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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  25 

[Docket  No.  NM377;  Special  Conditions  No. 
25-353-SC] 

Special  Conditions:  Dassault  Falcon 
Fan  Jet,  Fan  Jet  Series  D,  Series  E, 
Series  F,  Mystere-Falcon  20-C5, 20- 
D5, 20-E5, 20-F5,  and  Mystere-Falcon 
200  Airplanes;  High-Intensity  Radiated 
Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  special  conditions:  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Dassault  Falcon  Fan  Jet,  Fan 
Jet  Series  D,  Series  E,  Series  F,  Mystere- 
Falcon  20-C5,  2Q-D5,  20-E5,  20-F5, 
and  Mystere-Falcon  200  airplanes 
modified  by  3S  Certification,  LLC. 

These  modified  airplanes  will  have 
novel  or  unusual  design  features  when 
compared  with  the  state  of  technology 
envisioned  in  the  airworthiness 
standards  for  transport  category 
airplanes.  The  modification  installs 
Thommen  AD  30  Repeater  Altimeters 
and  a  Skylight  ADC  600  Air  Data 
Converter  Unit.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  protecting  these  systems  from  effects 
of  high-intensity  radiated  fields  (HIRF). 
These  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 

DATES:  The  effective  date  for  these 
special  conditions  is  April  20,  2007.  We 
must  receive  your  comments  by  June  11, 
2007. 

ADDRESSES:  You  may  mail  or  deliver 
comments  on  these  special  conditions 


in  duplicate  to:  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  Attention:  Rules  Docket 
(ANM-113).  Docket  No.  NM377,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98057-3356.  You  must  mark  your 
comments  Docket  No.  NM377.  You  may 
inspect  comments  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Dunn,  FAA,  Airplane  and  Flight  Crew 
Interface  Branch,  ANM-111,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98057-3356;  telephone  (425)  227-2799; 
facsimile  (425)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FA^\  has  determined  that  notice 
and  opportunity  for  prior  public 
comment  for  these  special  conditions  is 
impracticable,  because  these  procedures 
would  significantly  delay  certification 
and  delivery  of  the  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  We  therefore  find  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance. 
However,  we  invite  interested  persons 
to  take  part  in  this  rulemaking  by 
submitting  written  comments.  The  most 
helpful  comments  reference  a  specific 
portion  of  the  special- conditions, 
explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  We  ask  that  you  send 
us  two  copies  of  written  comments. 

We  will  file  in  the  docket  all 
comments  we  receive  as  well  as  a  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  about  these 
special  conditions.  You  may  inspect  the 
docket  before  and  after  the  comment 
closing  date.  If  you  wish  to  review  the 
docket  in  person,  go  to  the  address  in 
the  ADDRESSES  section  of  this  preamble 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

We  will  consider  all  comments  we 
receive  by  the  closing  date  for 
comments.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  so 
without  incurring  expense  or  delay.  We 
may  change  these  special  conditions 
based  on  the  comments  we  receive. 


If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments  on  these 
special  conditions,  include  with  your 
comments  a  pre-addressed,  stamped 
postcard  on  which  the  docket  number 
appears.  We  will  stamp  the  date  on  the 
postcard  and  mail  it  back  to  you. 

Background 

On  December  21,  2006,  3S 
Certification,  LLC  of  Nixa,  MO,  applied 
to  the  Wichita  Aircraft  Certification 
Office  for  a  Supplemental  Type 
Certificate  to  modify  Dassault  Falcon 
Fan  Jet,  Fan  Jet  Series  D,  Series  E,  Series 
F,  Mystere-Falcon  20-C5,  20-D5,  20-ES, 
20-F5,  and  Mystere-Falcon  200 
airplanes  approved  under  Type 
Certificate  No.  A7EU.  These  are 
transport  category  airplanes  powered  by 
two  turbojet  engines  with  maximum 
takeoff  weights  of  up  to  18,000  pounds. 
The  airplanes  operate  with  a  2-pilot 
crew  and  can  seat  up  to  8  passengers. 
The  proposed  modification  installs 
Thommen  AD  30  Repeater  Altimeters 
and  a  Skylight  ADC  600  Air  Data 
Converter  Unit.  These  systems  have  a 
potential  to  be  vulnerable  to  HIRF 
external  to  the  airplane. 

Type  Certification  Basis 

Under  provisions  of  14  CFR  21.101, 

3S  Certification,  LLC  must  show  that  the 
Dassault  Falcon  Fan  Jet.  Fan  Jet  Series 
D,  Series  E,  Series  F,  Mystere-Falcon 
20-C5,  20-D5,  20-E5,  20-F5,  and 
Mystere-Falcon  200  airplanes,  as 
changed,  continue  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A7EU  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  “original  type 
certification  basis.”  The  type 
certification  basis  for  the  modified 
Dassault  Falcon  Fan  Jet,  Fan  Jet  Series 
D,  Series  E,  and  Series  F  airplanes 
includes  the  applicable  paragraphs  of 
CAR  4b,  as  amended  by  Amendments 
4b-l  through  4b-12:  Special 
Regulations  SR-422B  and  14  CFR  part 
25  as  amended  by  provisions  of 
Amendment  25-4  in  lieu  of  CAR 
4b.350(e)  and  (f).  The  type  certification 
basis  for  the  Dassault  Mystere-Falcon 
200  airplanes  includes  the  applicable 
paragraphs  of  CAR  4b,  as  amended  by 
Amendments  4b-l  through  4b-12; 
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Special  Regulations  SR— 422B  and  14 
CFR  part  25  as  amended  by  certain 
sections  of  Amendments  25-1  through 
25—46;  SFAR  27  as  amended  by 
Amendments  27-1  through  27-3;  and 
14  CFR  part  36  as  amended  by 
Amendments  36-1  through  36-12.  The 
type  certification  basis  for  the  Dassault 
Mystere-Falcon  20-C5,  20-D5,  20-E5, 
and  20-F5  airplanes  includes  the 
applicable  paragraphs  of  CAR  4b,  as 
amended  by  Amendments  4b-l  through 
4b-12;  Special  Regulations  SR-422B 
and  14  CFR  part  25  as  amended  by 
certain  sections  in  Amendments  25-1 
through  25-56;  §  25.904  and  Appendix 
1  as  amended  by  Amendment  25-62; 
SFAR  27  as  amended  by  Amendments 
27-1  through  27-6;  and  14  CFR  part  36 
as  amended  by  Amendments  36-1 
through  36-15.  In  addition,  the  type 
certification  basis  includes  certain  later 
amended  sections  of  the  applicable  part 
25  regulations  that  are  not  relevant  to 
these  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(part  25,  as  amended)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Dassault  Falcon  Fan  Jet,  Fan  Jet 
Series  D,  Series  E,  Series  F,  Mystere- 
Falcon  20-C5,  20-D5,  20-E5,  20-F5, 
and  Mystere-Falcon  200  airplanes 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  cmd  special 
conditions,  the  Dassault  Falcon  Fan  Jet, 
Fan  Jet  Series  D,  Series  E,  Series  F, 
Mystere-Falcon  20-C5,  20-D5,  20-E5, 
20-F5,  and  Mystere-Falcon  200 
airplanes  must  comply  with  the  fuel 
vent  and  exhaust  emission  requirements 
of  14  CFR  part  34  and  the  noise 
certification  requirements  of  14  CFR 
part  36. 

The  FAA  issues  special  conditions,  as 
defined  in  §  11.19,  under  §  11.38,  and 
they  become  part  of  the  type 
certification  basis  under  the  provisions 
of  §21.101. 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  3S  Certification,  LLC 
apply  later  for  a  supplemental  type 
certificate  to  modify  any  other  model 
included  on  Type  Certificate  No.  A7EU, 
as  applicable,  to  incorporate  the  same  or 
siihilar  novel  or  unusual  design  feature, 
these  special  conditions  would  also 
apply  to  the  other  model  under  the 
provisions  of  §  21.101. 

Novel  or  Unusual  Design  Features 

As  noted  earlier,  the  Dassault  Falcon 
Fan  Jet,  Fan  Jet  Series  D,  Series  E,  Series 
F,  Mystere-Falcon  20-C5,  20-D5,  20-E5, 


20-F5,  and  Mystere-Falcon  200 
airplanes  modified  by  3S  Certification, 
LLC  will  incorporate  repeater  altimeiers 
and  an  air  data  converter  unit,  that  will 
perform  critical  functions.  These 
systems  may  be  vulnerable  to  HIRF 
external  to  the  airplane.  Current 
airworthiness  standards  of  part  25  do 
not  contain  adequate  or  appropriate 
safety  stemdards  for  protecting  this 
equipment  from  adverse  effects  of  HIRF. 
Therefore,  these  systems  are  considered 
to  be  novel  or  unusual  design  features. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  for  electrical  and 
electronic  systems  from  HIRF.  Increased 
power  levels  from  radio  frequency 
transmitters  and  the  growing  use  of 
sensitive  avionics/electronics  and 
electrical  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  Dassault  Falcon  Fan  Jet,  Fan  Jet 
Series  D,  Series  E,  Series  F,  Mystere- 
Falcon  20-C5,  20-D5,  20-E5,  20-F5, 
and  Mystere-Falcon  200  airplanes 
modified  by  3S  Certification,  LLC. 

These  special  conditions  require  that 
new  avionics/electronics  and  electrical 
systems  that  perform  critical  functions 
be  designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  because  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  and  the  advent  of  space 
and  satellite  communication  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics/electronics  and 
electrical  systems  to  HIR  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainly  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  an  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
the  HIRF  protection  special  condition  is 
shown  with  either  paragraph  1  or  2 
below: 

1.  A  minimum  environment  of  100 
volts  rms  (root-mean-square)  per  meter 
electric  field  strength  from  10  KHz  to  18 
GHz. 


a.  System  elements  and  their 
associated  wiring  harnesses  must  be 
exposed  to  the  environment  without 
benefit  of  airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  An  environment  external  to  the 
airfirame  of  the  field  strengths  shown  in 
the  table  below  for  the  frequency  ranges 
indicated.  Immunity  to  both  pe^  and 
average  field  strength  components  from 
the  table  must  be  demonstrated. 


Frequency 

Field  strength 
(volts  per  meter) 

Peak 

Average 

10  kHz-100  kHz  . 

50 

50 

100  kHz-500  kHz  . 

50 

50 

500  kHz-2  MHz . 

50 

50 

2  MHz-30  MHz . 

100 

100 

30  MHz-70  MHz . 

50 

50 

70  MHz-100  MHz . 

50 

50 

100  MHz-200  MHz  ... 

100 

100 

200  MHz-400  MHz  ... 

100 

100 

400  MHz-700  MHz  ... 

700 

50 

700  MHz-1  GHz  . 

700 

100 

1  GHz-2  GHz  . 

2000 

200 

2  GHz-4  GHz  . 

3000 

200 

4  GHz-6  GHz  . 

3000 

200 

6  GHz-8  GHz  . 

1000 

200 

8  GHz-12  GHz  . 

•  3000 

300 

12  GHz-18  GHz  . 

2000 

200 

18  GHz-40  GHz  . 

600 

200 

The  field  strengths  are  expressed  in  terms 
of  peak  of  the  root-mean-square  (rms)  over 
the  complete  modulation  pericxt. 

The  environment  levels  identified 
above  are  the  result  of  an  FAA  review 
of  existing  studies  on  the  subject  of 
HIRF  and  of  the  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

These  special  conditions  are  ‘ 
applicable  to  Dassault  Falcon  Fan  Jet, 
Fan  Jet  Series  D,  Series  E,  Series  F, 
Mystere-Falcon  20-C5,  20-D5,  20-E5, 
20-F5,  and  Mystere-Falcon  200 
airplanes  modified  by  3S  Certification, 
LLC.  Should  3S  Certification,  LLC  apply 
later  for  a  supplemental  type  certificate 
to  modify  any  other  model  included  on 
Type  Certificate  No.  A7EU  to 
incorporate  the  same  or  similar  novel  or 
unusual  design  feature,  these  special 
conditions  would  apply  to  that  model  as 
well  under  provisions  of  §  21.101. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  Dassault 
Falcon  Fan  Jet,  Fan  Jet  Series  D,  Series 
E,  Series  F,  Mystere-Falcon  20-C5,  20- 
D5,  20-E5,  20-F5,  and  Mystere-Falcon 
200  airplanes  modified  by  3S 
Certification,  LLC.  It  is  not  a  rule  of 
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general  applicability  and  affects  only 
the  applicant  which  applied  to  the  FAA 
for  approval  of  these  design  features  on 
the  airplane. 

The  substance  of  the  special 
conditions  for  these  airplanes  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued. 
Because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions 
immediately.  The  FAA  is  requesting 
comments  to  allow  interested  people  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  comment. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  Dassault  Falcon  Fan  Jet,  Fan  Jet 
Series  D,  Series  E,  Series  F,  Mystere- 
Falcon  2()-C5,  20-D5,  20-E5,  20-F5, 
and  Mystere-Falcon  200  airplanes 
modified  by  3S  Certification,  LLC. 

1.  Protection  From  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HlRFl 

Each  electrical  and  electronic  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high- 
intensity  radiated  fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Renton,  Washington,  on  April  20, 
2007. 

All  Bahrami, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  E7-8112  Filed  4-26-07;  8:45  amj 
BILUNG  CODE  4910-13-P 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  401 
[Docket  No.  SSA  2006-0074] 

RIN  0960-AE88 

Privacy  and  Disclosure  of  Official 
Records  and  Information 

AGENCY:  Social  Security  Administration. 
ACTION:  Final  rules. 

SUMMARY:  These  final  rules  revise  our 
privacy  and  disclosure  rules  to  clarify 
certain  provisions  and  to  provide 
expanded  regulatory  support  for  new 
and  existing  responsibilities  and 
functions.  These  changes  in  the 
regulations  will  increase  Agency 
efficiency  and  ensure  consistency  in  the 
implementation  of  the  Social  Security 
Administration’s  (SSA)  policies  and 
responsibilities  under  the  Privacy  Act 
and  the  Social  Security  Act. 

DATES:  These  rules  are  effective  May  29, 
2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  W.  Johnson,  Office  of  Public 
Disclosure,  3-A-6  Operations  Building, 
6401  Security  Boulevard,  Baltimore,  MD 
21235-6401,  (410)  965-8563  or  TTY 
(410)  965-5609.  For  information  on 
eligibility  or  filing  for  benefits,  call  our 
national  toll-free  numbers,  1-800-772- 
1213  or  TTY  1-800-325-0778,  or  visit 
our  Internet  Web  site.  Social  Security 
Online,  at  http:// 
www.socialsecurity.gov. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Version 

The  electronic  file  of  this  document  is 
available  on  the  date  of  publication  in 
the  Federal  Register  at  http:// 
www.gpoaccess.gov/FR/index.html. 

Background 

We  last  revised  the  privacy  and 
disclosure  regulations  in  1980  when  the 
Social  Security  Administration  (SSA) 
was  a  part  of  the  Department  of  Health 
and  Human  Services  (DHHS)  (formerly 
the  Department  of  Health,  Education 
and  Welfare)  and  subject  to  DHHS’ 
disclosure  policy  oversight.  Since  1980, 
significant  changes  have  occurred  in  the 
procedures.  We  are  codifying  these 
changes  in  the  procedures  governing 
access  to,  and  disclosure  of,  personally 
identifiable  information.  We  are  also 
making  minor  housekeeping  changes  to 
further  clarify  our  procedures.  In 
general,  these  final  rules  reflect  SSA’s 
compliance  with  technological,  legal 
and  legislative  changes  that  have 
occurred  since  1980. 

We  are  clarifying  the  provisions 
regarding  requests  for  access  to 


information  developed  by  medical 
sources  for  Social  Security  programs, 
fully  describing  the  existing 
responsibilities  and  functions  of  the 
Privacy  Officer  position,  establishing 
the  new  senior  agency  official  for 
privacy  as  required  by  the  Office  of 
Management  and  Budget  (OMB)  and 
explaining  the  related  responsibilities, 
and  implementing  SSA’s  new  Privacy 
Impact  Assessment  process  in 
accordance  with  the  E-Government  Act 
of  2002,  Pub.  L.  107-347.  As  required  by 
OMB,  we  are  requiring  adequate 
safeguards  against  inappropriate 
disclosure  of  personal  information  by 
electronic  means,  e.g.,  over  the  Internet, 
and  revising  our  procedures  on 
notification  of,  or  access  to,  medical 
records  on  behalf  of  another  person,  e.g., 
an  adult  or  child. 

These  final  rules  also  clarify  SSA 
policy  concerning  an  individual’s  access 
to,  or  notification  of,  program  records, 
amend  the  language  concerning  appeal 
requests  imder  the  Privacy  Act  to 
include  denial  of  access  to  the  record, 
and  amend  the  language  to  insert  the 
word  “written”  prior  to  “consent”  to 
clarify  that  the  requirement  means 
disclosure  with  written  consent  and 
expands  the  language  to  more  clearly 
define  what  information  we  will 
disclose  with  written  consent.  We  are 
revising  the  language  to  show  that  SSA 
also  has  physical  custody  of  personnel 
records,  and  revising  the  language  under 
disclosure  of  personal  information  in 
nonprogram  records  to  show  the  new 
name  of  the  former  General  Accounting 
Office. 

These  final  rules  amend  the  language 
under  disclosure  of  personal 
information  in  program  records  to  make 
clear  that  we  disclose  information  from 
program  records  only  when  there  is  a 
legitimate  need  for  the  information,  and 
revise  the  language  under  disclosures 
required  by  law  to  show  the  current 
name  for  Aid  to  Families  with 
Dependent  Children.  We  are  amending 
the  language  under  compatible  purposes 
to  clearly  state  how  we  implement  the 
routine  use  provision  of  the  Privacy  Act 
(5  U.S.C.  552a(b){3))  and  what  we  mean 
by  routine  use  in  terms  of  the 
information  we  can  disclose,  and 
amending  the  language  under  law 
enforcement  purposes  to  clarify  that 
disclosures  under  5  U.S.C.  552a(b)(7) 
also  require  a  written  request.  We  are 
amending  the  language  under  statistical 
and  research  activities  to  reflect  the 
language  in  the  new  routine  use  of  data 
for  research  purposes,  amending  the 
language  in  the  General  Accounting 
Office  section  to  correctly  reflect  the 
new  name  of  the  agency,  and  clarifying 
certain  matters  related  to  our  rules  on 
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disclosure  under  court  order  and  other 
legal  process. 

Comments  on  the  Notice  of  Proposed 
Rulemaking 

We  published  the  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  September  13,  2006  (71  FR 
at  53994).  The  60-day  comment  period 
ended  on  November  13,  2006.  We 
received  no  public  comments  on  the 
proposed  rule.  Accordingly,  we  are 
adopting  the  proposed  rules  as  hnal 
rules.  However,  we  made  one 
substantive  change  to  proposed 
§401.180,  which  we  discuss  below  in 
connection  with  the  explanation  of  how 
these  final  rules  change  the  current 
rules.  We  also  made  a  few  minor 
revisions  to  the  text  of  the  proposed 
rules  for  clarity.  The  changes  are  all 
non-substantive. 

Explanation  of  Changes 

Section  401.20  Scope 

We  are  amending  the  section  heading 
in  §  401.20(a)  to  read  “Access”  and 
amending  paragraph  (a)  to  clarify  the 
rules  regarding  the  access  provision  as 
it  pertains  to  information  developed  by 
medical  sources  that  perform 
consultative  examinations  for  us.  We  are 
amending  the  heading  in 
§401.20(b)(l)(iii)  to  read  “Records  kept 
by  medical  sources,”  and  amending  the 
language  in  that  paragraph. 

Section  401 .30  Privacy  Act  and  Other 
Responsibilities 

We  are  adding  new  paragraphs  (d),  (e) 
and  (f)  to  §401.30. 

Privacy  Officer 

New  paragraph  §  401.30(d)  fully 
describes  the  position  of  the  SSA 
Privacy  Officer  and  the  responsibilities 
and  functions  of  that  position.  SSA  has 
always  had  a  designated  Privacy  Officer 
since  the  enactment  of  the  Privacy  Act 
in  1974.  Since  that  time,  the  Privacy 
Officer  has  overall  responsibility  for 
coordination  of  SSA  privacy  matters 
within  the  Agency.  As  such,  the  Privacy 
Officer  advises  the  Agency  on  privacy 
policy  matters  and  is  responsible  for 
developing  and  implementing  privacy 
policies  and  related  requirements, 
ensiuus  compliance  with  the  Privacy 
Act,  and  provides  general  oversight  of 
privacy  and  disclosure  policy  involving 
privacy  and  disclosure  matters.  The 
Privacy  Officer  has  other 
responsibilities  including  evaluating 
legislative  proposals  and  other 
initiatives  proposed  by  Congress,  other 
agencies  and  the  public,  and  reviewing 
multifunctional  projects,  studies  and 
research  activities  involving  personal 
information.  The  responsibilities  also 


include  facilitating  the  incorporation  of 
privacy  principles  into  information 
technology  systems  architectures  and 
technical  designs  to  ensure  that  privacy 
policies  and  practices  are  properly 
reflected  in  our  business  requirements. 

We  are  providing  an  explanation  of 
the  Privacy  Officer’s  responsibilities  to 
emphasize  SSA’s  long-standing 
commitment  to  the  public  that  personal 
information  maintained  in  SSA’s 
Privacy  Act  systems  of  records  is 
handled  in  full  compliance  with  the 
law. 

Senior  Agency  Official  for  Privacy 

To  help  protect  the  privacy  rights  of 
Americans  and  to  ensure  that  agencies 
continue  to  have  effective  information 
privacy  management  programs  in  place 
to  carry  out  this  important 
responsibility,  OMB  requires  that  each 
agency  designate  a  senior  agency  official 
to  serve  as  the  person  in  charge  of 
privacy  issues. 

The  Senior  Agency  Official  for 
Privacy  will  have  overall  responsibility 
and  accountability  for  privacy  issues  at 
the  national  and  agency-wide  levels. 

The  official  will  also  have  a  central  role 
in  overseeing  agency  compliance  efforts 
in  privacy  policy  procedures  as  well  as 
a  key  role  in  policy-making  as  it 
pertains  to  the  development  and 
evaluation  of  legislative,  regulatory  and 
other  policy  proposals  that  might 
implicate  privacy  issues. 

New  paragraph  §  401.30(e)  establishes 
SSA’s  Senior  Agency  Official  for 
Privacy  and  fully  describe  the 
responsibilities  of  that  position  as 
prescribed  by  OMB.  (See  OMB 
Memorandum  M-08-05,  dated  February 
11,  2005). 

Privacy  Impact  Assessments 

In  accordance  with  Section  208  of  the 
E-Government  Act  of  2002  (Pub.  L. 
107-347,  44  U.S.C.  3501  note),  the 
Office  of  Management  and  Budget  now 
requires  that  certain  Information 
Technology  (IT)  projects  receive  a 
special  privacy  review  called  a  Privacy 
Impact  Assessment  (PIA).  The  PIA 
review  is  in  addition  to  the  current  SSA 
requirement  that  SSA’s  Privacy  Officer 
certify  Agency  procurement  requests  for 
automated  data  processing  resources 
and  proposed  contracts.  The  PIA  review 
will  strengthen  the  existing  process  by 
incorporating  privacy  involvement 
directly  into  the  development  of  the  IT 
system  lifecycle  and  establishing  a 
process  that  the  entire  Agency  can 
understand  in  terms  of  privacy 
involvement  in  IT  system  development 
efforts. 

New  paragraph  §  401.30(f)  describes 
the  PIA  requirements  for  ensuring  that 


privacy  considerations  receive  a 
standardized  review.  We  will  determine 
if  adequate  measures  have  been  taken  to 
protect  the  privacy  of  the  personally 
identifiable  information  the  IT  project 
will  affect  and  if  the  requirements  of  the 
Privacy  Act  and  applicable  SSA 
regulations  and  policy  are  properly 
addressed. 

Section  401.45  Verifying  Your  Identity 

We  are  adding  to  §  401.45  new 
paragraphs  (b)(3)  and  (b)(4)  to 
emphasize  that  when  SSA  provides 
convenient  service  to  you  over  open 
computer  networks  such  as  the  Internet, 
we  will  adequately  protect  against 
improper  disclosure  of  records.  We  are 
redesignating  present  paragraphs  (b)(3), 
(b)(4)  and  (b)(5)  as  (b)(5),  (b)(6)  and 
(b)(7),  respectively.  We  are  also  revising 
the  language  in  redesignated  (b)(5). 

Increasingly,  computer  technology 
enables  us  to  transact  business  with  you 
as  a  taxpayer.  Social  Security 
beneficiary,  employer  or  third-party 
organization.  We  are  moving  cautiously 
to  allow  you  to  communicate  with  us 
securely  over  open  networks  such  as  the 
Internet.  Such  expanded  services  are 
dependent  on  our  development  of 
practices  and  mechanisms  to  ensure 
identity  confirmation  to  protect  you 
against  improper  disclosure  of  the 
personal  information  we  maintain  in 
our  records,  and  to  improve  privacy 
protections. 

Section  401 .55  Special  Procedures  for 
Notification  of  or  Access  to  Medical 
Records 

We  are  revising  the  section  heading  to 
read  “Access  to  medical  records.”  We 
are  revising  the  procedures  for  access  to 
medical  records  to  conform  to  the 
practices  and  systems  of  records  that  set 
out  special  procedures  under  which 
individuals  may  have  direct  access  to 
their  medical  records. 

Currently,  when  you  request  your 
medical  records,  §401.55(b)(l)(ii) 
requires  you  to  designate  a 
representative  to  receive  the  records  for 
you  and  gives  the  representative  the 
discretion  to  inform  you  about  the 
contents  of  your  record.  We  are 
modifying  the  special  procedures  in  that 
paragraph  to  require  the  representative 
to  release  your  record  to  you  after  the 
discussion  of  its  contents.  The 
representative  no  longer  has  the 
discretion  to  withhold  any  part  of  your 
record. 

Section  401.55(c)(2)(iii)  turrently 
gives  a  designated  representative  (e.g., 
family  physician  or  other  health  care 
professional)  discretion  about  making 
the  contents  of  a  minor’s  medical  record 
available  to  the  parent  or  legal  guardian. 
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These  final  rules  modify  this  provision 
to  require  the  representative  to  release 
the  minor’s  records  to  the  parent  or  legal 
^  guardian  following  the  discussion  of  its 
contents.  Additionally,  we  are 
redesignating  present  paragraph  (d) 
concerning  requests  on  behalf  of 
incapacitated  adults  as  paragraph  (c)(3). 

Section  401.60  Access  or  Notification 
of  Program  Records  About  Two  or  More 
Individuals 

Currently,  §401.60  is  entitled  “Access 
or  notification  of  program  records  about 
two  or  more  individuals.’’  The  first 
sentence  in  the  section  reads  “When 
information  about  two  or  more 
individuals  is  in  one  record  filed  under 
your  social  security  number,  you  may 
receive  the  information  about  you  and 
the  fact  of  entitlement  and  the  amount 
of  benefits  payable  to  other  persons 
based  on  your  record.”  We  are 
amending  §  401 .60  by  inserting  the 
word  “to”  after  the  word  “Access”  in 
the  heading  and  revising  the  language  in 
both  the  heading  and  first  sentence  to 
read  “about  more  than  one  individual.” 

Section  401.70  Appeals  of  Refusals  To 
Correct  or  Amend  Records 

Currently,  §401.70  is  entitled 
“Appeals  of  refusals  to  correct  or  amend 
records.”  We  are  amending  the  section 
heading  to  include  appeals  after  denial 
of  access.  We  are  clarifying  the  policy  in 
the  section  by  revising  the  language  in 
existing  paragraphs  (a),  (b)  and  (c).  We 
are  adding  a  new  paragraph  (d)  to 
clearly  explain  the  process  after  you  file 
your  appeal. 

Section  401.100  Disclosure  of  Records 
With  the  Consent  of  the  Subject  of  the 
Record 

We  are  amending  the  language  in  the 
section  heading  under  §  401.100  to 
insert  the  word  “written”  before 
“consent.”  We  are  revising  the  language 
in  paragraph  (a)  to  clarify  that  the 
consent  must  be  in  writing  and  define 
what  information  we  will  disclose  with 
written  consent.  To  present  the 
information  in  a  more  reader-friendly 
format,  the  second  and  third  sentences 
of  paragraph  (a)  are  designated  as  new 
paragraphs  (b)  “Disclosure  with  written 
consent”,  and  (c)  “Disclosure  of  the 
entire  record,”  respectively.  We  are 
making  conforming  changes  to  existing 
paragraph  (b)  and  redesignating  it  as 
paragraph  (d). 

Section  401.105  Disclosure  of  Personal 
Information  Without  the  Consent  of  the 
Subject  of  the  Record 

We  are  revising  the  second  sentence 
of  paragraph  (b)  into  two  sentences  to 
clarify  that  SSA  also  has  physical 


custody  of  personnel  records 
maintained  as  part  of  the  Office  of 
Personnel  Management’s  (OPM)  Privacy 
Act  government-wide  systems  of  records 
and  that  these  records  are  subject  to 
OPM’s  rules  on  access  and  disclosure  at 
5  CFR  parts  293  and  297. 

Section  401.110  Disclosure  of  Personal 
Information  in  Nonprogram  Records 
Without  the  Consent  of  the  Subject  of 
the  Record 

We  are  amending  the  language  in 
§  401.110(1)  to  show  the  new  name  for 
the  former  General  Accounting  Office. 

Section  401.115  Disclosure  of  Personal 
Information  in  Program  Records 
Without  the  Consent  of  the  Subject  of 
the  Record 

We  are  amending  the  introductory 
language  in  §401.115  to  make  clear  that 
the  information  in  program  records  will 
be  disclosed  only  on  a  need-to-know 
basis. 

Section  401 . 1 20  Disclosure  Required 
by  Law 

Currently,  the  last  sentence  in 
§401.120  reads  “*  *  *  and  to  Federal, 
State  and  local  agencies  administering 
Aid  to  Families  with  Dependent 
Children,  Medicaid,  unemployment 
compensation,  food  stamps,  and  other 
programs.”  We  are  amending  the 
language  to  reflect  the  current  name  of 
the  AFDC  program.  The  new  name  will 
read  “*  *  *  Temporary  Assistance  for 
Needy  Families  *  *  *” 

Section  401 . 1 50  Compatible  Purposes 

We  are  amending  §  401.150  to  clearly 
state  how  we  implement  the  routine  use 
provision.  More  specifically,  the 
language  in  paragraphs  (a)  and  (b)  is 
expanded  to  include  what  we  mean  by 
“routine  use”  in  terms  of  the 
information  we  can  disclose  and  how 
we  give  notice  of  routine  use 
disclosures,  respectively.  We  are 
amending  paragraph  (c)  by  adding  new 
paragraphs  (c)(1)  and  (c)(2)  to  clearly 
show  the  distinctions  between 
disclosure  in  SSA  programs  and 
programs  similar  to  SSA  programs,  for 
compatibility  purposes. 

Section  401.155  Law  Enforcement 
Purposes 

We  are  amending  §  401.155  to  make 
clear  that  the  Privacy  Act  requires  a 
written  request  for  information  from  the 
head  of  the  law  enforcement  agency  in 
situations  involving  both  serious  crimes 
and  criminal  activity  involving  Social 
Security  programs  or  other  programs 
with  the  same  purpose. 


Section  401.165  Statistical  and 
Research  Activities 

We  are  amending  §401.165  to  make  it 
consistent  with  the  recently  published 
new  routine  use  of  data  for  research 
purposes. 

Section  401 . 1 75  General  Accounting 
Office 

We  are  amending  the  section  heading 
in  §401.175  to  reflect  a  name  change. 
The  new  heading  will  read 
“Government  Accountability  Office.” 

We  are  also  revising  the  language  in  the 
paragraph  to  read  “  *  *  *  to  the 
Government  Accountability  Office  when 
that  agency  needs  the  information  to 
carry  out  its  duties.” 

Section  401 . 1 80  Courts 

We  are  revising  the  entire  section  of 
§  401.180  to  clarify  our  policy  on 
disclosure  when  we  receive  an  order 
from  a  court  of  competent  jurisdiction. 

In  1980,  when  §401.180  was  initially 
published  as  a  final  rule,  the  status  of 
subpoenas  and  other  legal  process  under 
paragraph  (b)(ll)  of  the  statute  was 
unclear.  Since  then,  SSA  has  not  treated 
a  subpoena  or  similar  legal  process  as  a 
court  order  unless  a  judge  signs  it.  We 
believe  that  this  position  is  now 
established  as  law  as  it  is  consistent 
with  court  decisions  and  OMB  guidance 
interpreting  the  Privacy  Act.  See,  e.g.. 
Doe  V.  DiGenova,  779  F.2d  74  (D.C.  Cir. 
1985);  Stiles  v.  Atlanta  Gas  Light  Co., 
453  F.Supp.  798  (N.D.  Ga.  1978). 

The  Privacy  Act  (5  U.S.C.  552a(b)(ll)) 
permits  disclosure  by  an  agency 
pursuant  to  the  order  of  a  court  of 
competent  jurisdiction.  Under  this 
provision,  we  consider  only  a  Federal 
court  of  the  United  States  to  be  a  court 
of  competent  jurisdiction.  However,  the 
proposed  rules  provided  that  we  may 
disclose  information  in  compliance  with 
a  state  court  order  if  the  disclosure  was 
necessary  to  preserve  the  rights  of  an 
accused  to  due  process  in  a  criminal 
proceeding  (71  FR  at  54000).  This 
provision  of  the  proposed  rules  could 
have  been  misconstrued  to  be 
inconsistent  with  the  Privacy  Act  and 
proposed  (and  final)  §  401.180(d).  Final 
§  401.180(d)  states  our  view  that,  under 
the  Privacy  Act,  the  Federal 
Government  has  not  waived  its 
sovereign  immunity,  which  would 
preclude  state  court  jurisdiction  over  a 
Federal  agency  or  official.  Since  a  state 
court  does  not  have  jurisdiction  over  a 
Federal  agency  or  official  in  the  absence 
of  a  waiver  of  the  Federal  Government’s 
sovereign  immunity,  we  have  deleted 
the  exception  for  certain  state  court 
orders  set  out  in  proposed  §  401.180(g). 

The  final  rules  are  consistent  with  our. 
position  that  state  court  orders  do  not 
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provide  an  independent  basis  for 
disclosure.  Consequently,  under  the 
final  rules,  we  may  disclose  information 
in  response  to  a  state  court  order  only 
if  another  provision  of  this  part  permits 
disclosure  (such  as  law  enforcement  or 
consent).  If  we  find  an  independent 
basis  for  disclosure,  we  may  honor  the 
request  for  information  sought  in  the 
state  court  order  under  the  authority  of 
the  other  provision.  As  a  result,  in  these 
final  rules,  we  revised  the  second 
sentence  of  proposed  §  401.180(d)  to 
state  that  “*  *  *  state  court  orders  will 
be  treated  in  accordance  with  other 
provisions  of  this  part.” 

We  also  amended  the  language  as 
appropriate  to  make  clear  that,  for 
purposes  of  this  section,  a  court  is  a 
judicial  branch  of  the  Federal 
government.  In  a  conforming  change,  we 
redesignated  proposed  §  401.180(h)  as 
final  §401, 180(g). 

In  paragraph  401.180(a)  we  make 
clear  that  when  information  disclosed 
from  SSA  records  is  used  in  court 
proceedings,  it  usually  becomes  part  of 
the  public  record  of  the  proceedings  and 
its  confidentiality  often  cannot  be 
protected.  Accordingly,  we  will  follow 
the  rules  in  new  paragraph  (d)  of  this 
section  in  deciding  whether  an  order  is 
from  a  court  of  competent  jurisdiction. 

We  are  changing  the  heading  in 
paragraph  (b)  to  read  “Court”  and 
amending  the  language  in  the  paragraph 
to  state  S.SA’s  position  that  a  court,  for 
purposes  of  5  U.S.C.  552a(b)(ll),  is  an 
institution  of  a  judicial  branch  of  the 
Federal  government  consisting  of  one  or 
more  judges  who  seek  to  adjudicate 
disputes  and  administer  justice.  The 


definition  clarifies  that  other  entities  in 
other  branches  of  the  Federal 
government  or  not  in  the  United  States 
are  not  courts  for  purposes  of  the 
Privacy  Act. 

We  are  adding  a  new  paragraph  (c)  to 
explain  that  only  a  legal  process,  such 
as  a  summons  or  warrant,  that  is  signed 
by  a  judge  and  that  commands  the 
disclosure  of  information  by  SSA  will 
be  considered  to  be  a  court  order  for 
purposes  of  the  statutory  exception  in  5 
U.S.C.  552a(b)(ll).  References  to 
subpoenas  have  been  removed  from  this 
regulation. 

When  we  receive  legal  process  that  is 
not  an  order  of  a  court  of  competent 
jurisdiction,  (such  as  a  grand  jury 
subpoena,  a  subpoena  signed  by  the 
clerk  of  the  court  or  the  attorney 
representing  a  party  to  the  proceeding), 
we  may  decide  to  disclose  information 
if  the  conditions  described  in  any  other 
provision  of  this  regulation  would 
permit  the  disclosure  (for  example,  for 
a  compatible  purpose  under  §401.150). 
However,  we  will  hot  disclose  without 
an  order  from  a  court  of  competent 
jurisdiction  if  the  Privacy  Act  or  any 
other  law  would  prohibit  the  disclosure 
without  such  an  order.  We  are  adding  a 
new  paragraph  (d)  to  explain  our  view 
on  court  of  competent  jurisdiction. 

In  new  paragraph  (e)  of  this  section 
we  describe  the  conditions  for 
disclosure  under  court  order  and  clarify 
the  rules  on  disclosure  when  a  court 
order  is  involved. 

We  are  adding  a  new  paragraph  (f)  to 
explain  that  in  other  circumstances  we 
may  attempt  to  satisfy  the  needs  of  a 
court  of  competent  jurisdiction  when 


the  circumstances  in  paragraph  (e)  are 
not  met.  We  will  make  these 
determinations  in  accordance  with 
401.140. 

We  are  removing  existing  paragraph 
(g)  and  redesignating  paragraph  (h)  as 
paragraph  (g).  New  paragraph  (g) 
provides  a  cross-reference  to  additional 
regulations  contained  in  20  CFR  part 
403  concerning  testimony  and 
production  of  records  in  legal 
proceedings. 

Regulatory  Procedures 
Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  reviewed  these  final  rules  in 
accordance  with  Executive  Order  12866, 
as  amended  by  Executive  Order  13258. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  individuals  or 
entities  acting  on  their  behalf.  Thus,  a 
regulatory  flexibility  analysis  as 
provided  in  the  Regulatory  Flexibility 
Act,  as  amended,  is  not  required. 

Paperwork  Reduction  Act 

These  final  rules  contain  reporting 
requirements  as  shown  in  the  table 
below.  Where  the  public  reporting 
burden  is  accounted  for  in  Information 
Collection  Requests  for  the  various 
forms  that  the  public  uses  to  submit  the 
information  to  SSA,  a  1-hour 
placeholder  burden  is  being  assigned  to 
the  specific  reporting  requirement(s) 
contained  in  these  rules. 


Section 

1 

1 

Annual 
number  of 
responses 

Frequency  of 
response 

Average 
burden  per 
response 
(min.) 

Estimated 
annual  burden 
(hours) 

401.45(b) . 

20,000 

1 

10 

3333 

401.70(a)(b)  . 

1 

401.100(b) . 

1 

Total  . 

20,000 

1 

_ 

3335 

An  Information  Collection  Request 
has  been  submitted  to  OMB  for 
clearance.  To  receive  a  copy  of  the  OMB 
clearance  package,  you  may  call  the 
SSA  Reports  Clearance  Officer  on  410- 
965-0454. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001  Social  Security — 
Disability  Insurance;  96.002  Social 
Security — Retirement  Insurance;  96.004 
Social  Security — Survivors  Insurance;  96.006 
Supplemental  Security  Income). 


List  of  Subjects  in  20  CFR  Part  401 

Information,  Records,  Administrative 
practice  and  procedure,  Archives  and 
records. 

Dated;  January  17,  2007. 

Jo  Anne  B.  Barnhart, 

Commissioner  of  Social  Security. 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  April  20,  2007. 

■  For  the  reasons  set  out  in  the 
preamble,  we  are  amending  subparts  A, 
B  and  C  of  part  401  of  chapter  III  of  title 


20  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  401— PRIVACY  AND 
DISCLOSURE  OF  OFFICIAL  RECORDS 
AND  INFORMATION 

■  1.  The  authority  citation  for  part  401 
continues  to  read  as  follows: 

Authority:  Secs.  205,  702(a)(S),  1106,  and 
1141  of  the  Social  Security  Act  (42  U.S.C. 
405,  902(a)(5),  1306,  and  1320b-ll):  5  U.S.C. 
552  and  552a:  8  U.S.C.  1360;  26  U.S.C.  6103; 
30  U.S.C.  923. 
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■  2.  Section  401.20  is  amended  by 
revising  paragraphs  (a)  and  (b)(l)(iii)  to 
read  as  follows: 

§401.20  Scope. 

(a)  Access.  Sections  401.30  through 
401.95,  which  set  out  SSA’s  rules  for 
implementing  the  Privacy  Act,  apply  to 
records  retrieved  by  an  individual’s 
name  or  personal  identifier  subject  to 
the  Privacy  Act.  The  rules  in  §§  401.30 
through  401.95  also  apply  to 
information  developed  by  medical 
sources  for  the  Social  Security  program 
and  shall  not  be  accessed  except  as 
permitted  by  this  part. 

(b)  *  *  * 

(1)  *  *  * 

(iii)  Information  retained  by  medical 
sources  pertaining  to  a  consultative 
examination  performed  for  the  Social 
Security  program  shall  not  be  disclosed 
except  as  permitted  by  this  part. 

it  -k  ic  It  It 

■  3.  Section  401.30  is  amended  by 
revising  the  heading  and  adding 
paragraphs  (d),  (e)  and  (f)  to  read  as 
follows: 

§  401 .30  Privacy  Act  and  other 
responsibilities. 

***** 

(d)  Privacy  Officer.  The  Privacy 
Officer  is  an  advisor  to  the  Agency  on 
all  privacy  policy  and  disclosure 
matters.  The  Privacy  Officer  coordinates 
the  development  and  implementation  of 
Agency  privacy  policies  and  related 
legal  requirements  to  ensure  Privacy  Act 
compliance,  and  monitors  the 
coordination,  collection,  maintenance, 
use  and  disclosure  of  personal 
information.  The  Privacy  Officer  also 
ensures  the  integration  of  privacy 
principles  into  information  technology 
systems  architecture  and  technical 
designs,  and  generally  provides  to 
Agency  officials  policy  guidance  and 
directives  in  carrying  out  the  privacy 
and  disclosure  policy. 

(e)  Senior  Agency  Official  for  Privacy. 
The  Senior  Agency  Official  for  Privacy 
assumes  overall  responsibility  and 
accountability  for  ensuring  the  agency’s 
implementation  of  information  privacy 
protections  as  well  as  agency 
compliance  with  federal  laws, 
regulations,  and  policies  relating  to  the 
privacy  of  information,  such  as  the 
Privacy  Act.  The  compliance  efforts  also 
include  reviewing  information  privacy 
procedures  to  ensure  that  they  are 
comprehensive  and  up-to-date  and, 
where  additional  or  revised  procedures 
may  be  called  for,  working  with  the 
relevant  agency  offices  in  the 
consideration,  adoption',  and 
implementation  of  such  procedures.  The 
official  also  ensures  that  agency 


employees  and  contractors  receive 
appropriate  training  and  education 
progreuns  regarding  the  information 
privacy  laws,  regulations,  polices  and 
procedures  governing  the  agency’s 
handling  of  personal  information.  In 
addition  to  the  compliance  role,  the 
official  has  a  central  policy-making  role 
in  the  agency’s  development  and 
evaluation  of  legislative,  regulatory  and 
other  policy  proposals  which  might 
implicate  information  privacy  issues, 
including  those  relating  to  the 
collection,  use,  sharing,  and  disclosure 
of  personal  information. 

(f)  Privacy  Impact  Assessment.  In  our 
comprehensive  Privacy  Impact 
Assessment  (PIA)  review  process,  we 
incorporate  the  tenets  of  privacy  law, 
SSA  privacy  regulations,  and  privacy 
policy  directly  into  the  development  of 
certain  Information  Technology 
projects.  Our  review  examines  the  risks 
arid  ramifications  of  collecting, 
maintaining  and  disseminating 
information  in  identifiable  form  in  an 
electronic  information  system  and 
identifies  and  evaluates  protections  and 
alternate  processes  to  reduce  the  risk  of 
unauthorized  disclosures.  As  we 
accomplish  the  PIA  review,  we  ask 
systems  personnel  and  program 
personnel  to  resolve  questions  on  data 
needs  and  data  protection  prior  to  the 
development  of  the  electronic  system. 

■  4.  Section  401.45  is  amended  by 
redesignating  paragraphs  (b)(3),  (b)(4) 
and  (b)(5)  as  (b)(5),  (b)(6)  and  (b)(7), 
respectively,  adding  new  paragraphs 
(b)(3)  and  (b)(4)  and  revising 
redesignated  paragraph  (b)(5)  to  read  as 
follows: 

§  401 .45  Verifying  your  identity. 
***** 

(b)  *  *  * 

(3)  Electronic  requests.  If  you  make  a 
request  by  computer  or  other  electronic 
means,  e.g.,  over  the  Internet,  we  require 
you  to  verify  your  identity  by  using 
identity  confirmation  procedures  that 
are  commensurate  with  the  sensitivity 
of  the  information  that  you  are 
requesting.  If  we  cannot  confirm  your 
identity  using  our  identity  confirmation 
procedures,  we  will  not  process  the 
electronic  request.  When  you  cannot 
verify  your  identity  through  our 
procedures,  we  will  require  you  to 
submit  your  request  in  writing. 

(4)  Electronic  disclosures.  When  we 
collect  or  provide  personally 
identifiable  information  over  open 
networks  such  as  the  Internet,  we  use 
encryption  in  all  of  our  automated 
online  transaction  systems  to  protect  the 
confidentiality  of  the  information.  When 
we  provide  an  online  access  option, 
such  as  a  standard  e-mail  comment  form 


on  our  Web  site,  and  encryption  is  not 
being  used,  we  alert  you  that  personally 
identifiable  information  (such  as  your 
social  security  number)  should  not  be 
included  in  your  message. 

(5)  Requests  not  made  in  person. 
Except  as  provided  in  paragraphs  (b)(2) 
of  this  section,  if  you  do  not  make  a 
request  in  person,  you  must  submit  a 
written  request  to  SSA  to  verify  your 
identify  or  you  must  certify  in  your 
request  that  you  are  the  individual  you 
claim  to  be.  You  must  also  sign  a 
statement  that  you  understand  that  the 
knowing  and  willful  request  for  or 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense. 

***** 

■  5.  Section  401.55  is  amended  by 
revising  the  heading  and  paragraphs  (a), 
(b)(l)(ii),  (c)(1)  and  (c)(2)(iii)  and  by 
redesignating  paragraph  (d)  as 
paragraph  (c)(3)  to  read  as  follows: 

§  401 .55  Access  to  medical  records. 

(a)  General.  You  have  a  right  to  access 
your  medical  records,  including  any 
psychological  information  that  we 
maintain. 

(b)  *  *  * 

(1)  *  *  * 

(ii)  When  you  request  medical 
information  about  yourself,  you  must 
also  name  a  representative  in  writing. 
The  representative  may  be  a  physician, 
other  health  professional,  or  other 
responsible  individual  who  will  be 
willing  to  review  the  record  and  inform 
you  of  its  contents.  Following  the 
discussion,  you  are  entitled  to  your 
records.  The  representative  does  not 
have  the  discretion  to  withhold  any  part 
of  your  record.  If  you  do  not  designate 

a  representative,  we  may  decline  to 
release  the  requested  information.  In 
some  cases,  it  may  be  possible  to  release 
medical  information  directly  to  you 
rather  than  to  your  representative. 
***** 

(c)  Medical  records  of  minors. 

(1)  Request  by  the  minor.  You  may 
request  access  to  your  own  medical 
records  in  accordance  with  paragraph 
(b)  of  this  section. 

(2)  Request  on  a  minor’s  behalf.  *  *  * 

(iii)  Where  a  medical  record  on  the 
minor  exists,  we  will  in  all  cases  send 

it  to  the  physician  or  health  professional 
designated  by  the  parent  or  guardian. 
The  representative  will  review  the 
record,  discuss  its  contents  with  the 
parent  or  legal  guardian,  then  release 
the  entire  record  to  the  parent  or  legal 
guardian.  The  representative  does  not 
have  the  discretion  to  withhold  any  part 
of  the  minor’s  record.  We  will  respond  . 
in  the  following  similar  manner  to  the 
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parent  or  guardian  making  the  request: 
“We  have  completed  processing  your 
request  for  notification  of  or  access  to 

_ _ ’s  (Name  of  minor)  medical 

records.  Please  be  informed  that  if  any 
medical  record  was  found  pertaining  to 
that  individual,  it  has  been  sent  to  your 
designated  physician  or  health 
professional.” 

ie  ic  i(  if  it 

■  6.  Section  401.60  is  amended  by 
revising  the  section  heading  and  first 
sentence  of  the  paragraph  to  read  as 
follows:’ 

§  401 .60  Access  to  or  notification  of 
program  records  about  more  than  one 
individuai. 

When  information  about  more  than 
one  individual  is  in  one  record  filed 
under  your  social  security  number,  you 
may  receive  the  information  about  you 
and  the  fact  of  entitlement  and  the 
amount  of  benefits  payable  to  other 
persons  based  on  your  record.  *  *  * 

■  7.  Section  401.70  is  revised  to  read  as 
follows: 

§  401 .70  Appeals  of  refusals  to  correct 
records  or  refusals  to  allow  access  to 
records. 

(a)  General  This  section  describes 
how  to  appeal  decisions  made  by  SSA 
under  the  Privacy  Act  concerning  your 
request  for  correction  of  or  access  to 
your  records,  those  of  your  minor  child, 
or  those  of  a  person  for  whom  you  are 
the  legal  guardian.  We  generally  handle 
a  denial  of  your  request  for  information 
about  another  person  under  the 
provisions  of  the  Freedom  of 
Information  Act  (see  part  402  of  this 
chapter).  To  appeal  a  decision  under 
this  section,  your  request  must  be  in 
writing. 

(b)  Appeal  of  refusal  to  correct  or 
amend  records.  If  we  deny  your  request 
to  correct  an  SSA  record,  you  may 
request  a  review  of  that  decision.  As 
discussed  in  §  401.65(e),  our  letter 
denying  your  request  will  tell  you  to 
whom  to  write. 

(1)  We  will  review  your  request 
within  30  working  days  from  the  date  of 
the  receipt.  However,  for  a  good  reason 
and  with  the  approval  of  the  Executive 
Director  for  the  Office  of  Public 
Disclosure,  this  time  limit  may  be 
extended  up  to  an  additional  30  days.  In 
that  case,  we  will  notify  you  about  the 
delay,  the  reason  for  it  and  the  date 
when  the  review  is  expected  to  be 
completed. 

(2)  If,  after  review,  we  determine  that 
the  record  should  be  corrected,  we  will 
do  so.  However,  if  we  refuse  to  amend 
the  record  as  you  requested,  we  will 
inform  you  that — 


(i)  Your  request  has  been  refused  and 
the  reason  for  refusing; 

(ii)  The  refusal  is  SSA’s  final  decision; 
and 

(iii)  You  have  a  right  to  seek  court 
review  of  SSA’s  final  decision. 

(3)  We  will  also  inform  you  that  you 
have  a  right  to  file  a  statement  of 
disagreement  with  the  decision.  Your 
statement  should  include  the  reason  you 
disagree.  We  will  make  your  statement 
available  to  anyone  to  whom  the  record 
is  subsequently  disclosed,  together  with 
a  statement  of  our  reasons  for  refusing 
to  amend  the  record.  Also,  we  will 
provide  a  copy  of  your  statement  to 
individuals  whom  we  are  aware 
received  tlie  record  previously. 

(c)  Appeals  after  denial  of  access.  If, 
under  the  Privacy  Act,  we  deny  your 
request  for  access  to  your  own  record, 
those  of  your  minor  child  or  those  of  a 
person  to  whom  you  are  the  legal 
guardian,  we  will  advise  you  in  writing 
of  the  reason  for  that  denial,  the  name 
and  title  or  position  of  the  person 
responsible  for  the  decision  and  your 
right  to  appeal  that  decision.  You  may 
appeal  the  denial  decision  to  the 
Executive  Director  for  the  Office  of 
Public  Disclosure,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401, 
within  30  days  after  you  receive  notice 
denying  all  or  part  of  your  request,  or, 
if  later,  within  30  days  after  you  receive 
materials  sent  to  you  in  partial 
compliance  with  your  request. 

(d)  Filing  your  appeal.  If  you  file  an 
appeal,  the  Executive  Director  or  his  or 
her  designee  will  review  your  request 
and  any  supporting  information 
submitted  and  then  send  you  a  notice 
explaining  the  decision  on  your  appeal. 
The  time  limit  for  making  our  decision 
after  we  receive  your  appeal  is  30 
working  days.  The  Executive  Director  or 
his  or  her  designee  may  extend  this  time 
limit  up  to  30  additional  working  days 
if  one  of  the  circumstances  in  20  CFR 
402.140  is  met.  We  will  notify  you  in 
writing  of  any  extension,  the  reason  for 
the  extension  and  the  date  by  which  we 
will  decide  your  appeal.  The  notice  of 
the  decision  on  your  appeal  will  explain 
your  right  to  have  the  matter  reviewed 
in  a  Federal  district  court  if  you  disagree 
with  all  or  part  of  our  decision. 

■  8.  Section  401.100  is  revised  to  read 
as  follows; 

§  401 .1 00  Disclosure  of  records  with  the 
written  consent  of  the  subject  of  the  record. 

(a)  General.  Except  as  permitted  by 
the  Privacy  Act  and  the  regulations  in 
this  part,  or  when  required  by  the  FOIA, 
we  will  not  disclose  your  records 
without  your  written  consent. 

(b)  Disclosure  with  written  consent. 
The  written  consent  must  clearly 


specify  to  whom  the  information  may  be 
disclosed,  the  information  you  want  us 
to  disclose  (e.g.,  social  security  number, 
date  and  place  of  birth,  monthly  Social 
Security  benefit  amount,  date  of 
entitlement),  and,  where  applicable, 
during  which  timeframe  the  information 
may  be  disclosed  (e.g.,  during  the  school 
year,  while  the  subject  individual  is  out 
of  the  country,  whenever  the  subject 
individual  is  receiving  specific 
services). 

(c)  Disclosure  of  the  entire  record.  We 
will  not  disclose  your  entire  record.  For 
example,  we  will  not  honor  a  blanket 
consent  for  all  information  in  a  system 
of  records  or  any  other  record  consisting 
of  a  variety  of  data  elements.  We  will 
disclose  only  the  information  you 
specify  in  the  consent.  We  will  verify 
your  identity  and  where  applicable  (e.g., 
where  you  consent  to  disclosure  of  a 
record  to  a  specific  individual),  the 
identity  of  the  individual  to  whom  the 
record  is  to  be  disclosed. 

(d)  A  parent  or  guardian  of  a  minor  is 
not  authorized  to  give  written  consent  to 
a  disclosure  of  a  minor’s  medical  record. 
See  §  401.55(c)(2)  for  the  procedures  for 
disclosure  of  or  access  to  medical 
records  of  minors. 

■  9.  Section  401.105  is  amended  by 
revising  the  second  sentence  of 
paragraph  (b)  to  read  as  follows: 

§  401 .1 05  Disclosure  of  personal 
information  without  the  consent  of  the 
subject  of  the  record. 
***** 

(b)  *  *  *  For  administrative  and 
personnel  records,  the  Privacy  Act 
applies.  To  the  extent  that  SSA  has 
physical  custody  of  personnel  records 
maintained  as  part  of  the  Office  of 
Personnel  Management’s  (OPM)  Privacy 
Act  government-wide  systems  of 
records,  these  records  are  subject  to 
OPM’s  rules  on  access  and  disclosure  at  . 
5  CFR  parts  293  and  297.  *  *  * 

■  10.  Paragraph  (j)  of  §401.110  is 
revised  to  read  as  follows: 

§401.110  Disclosure  of  personal 
information  in  nonprogram  records  without 
the  consent  of  the  subject  of  the  record. 
***** 

(j)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  duties  of 
the  Government  Accountability  Office. 
***** 

■  11.  Section  401.115  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 
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§  401 .115  Disclosure  of  personal 
information  in  program  records  without  the 
consent  of  the  subject  of  the  record. 

This  section  describes  how  various 
laws  control  the  disclosure  of  personal 
information  that  we  keep.  We  disclose 
information  in  the  program  records  only 
when  a  legitimate  need  exists.  For 
example,  we  disclose  information  to 
officers  and  employees  of  SSA  who 
have  a  need  for  the  record  in  the 
performance  of  their  duties.  We  also 
must  consider  the  laws  identified  below 
in  the  respective  order  when  we 
disclose  program  information: 
***** 

■  12.  Section  401.120  is  amended  by 
revising  the  last  sentence  in  the 
paragraph  to  read  as  follows: 

§  401 .1 20  Disclosures  required  by  law. 

*  *  *  These  agencies  include  the 
Department  of  Veterans  Affairs  for  its 
benefit  programs,  U.S.  Citizenship  and 
Immigration  Services  to  carry  out  its 
duties  regarding  aliens,  the  Railroad 
Retirement  Board  for  its  benefit 
programs,  and  to  Federal,  State  and 
local  agencies  administering  Temporary 
Assistance  for  Needy  Families, 
Medicaid,  unemployment 
compensation,  food  stamps,  and  other 
programs. 

■  13.  Section  401.150  is  revised  to  read 
as  follows: 

§  401 .1 50  Compatible  purposes. 

(a)  General.  The  Privacy  Act  allows  us 
to  disclose  information  maintained  in  a 
system  of  records  without  your  consent 
to  any  other  party  if  such  disclosure  is 
pursuant  to  a  routine  use  published  in 
the  system’s  notice  of  system  of  records. 
A  “Routine  use’’  must  be  compatible 
with  the  purpose  for  which  SSA 
collected  the  information. 

(b)  Notice  of  routine  use  disclosures. 

A  list  of  permissible  routine  use 
disclosures  is  included  in  every  system 
of  records  notice  published  in  the 
Federal  Register. 

(c)  Determining  compatibility. 

(1)  Disclosure  to  carry  out  SSA 
programs.  We  disclose  information  for 
published  routine  uses  necessary  to 
carry  out  SSA’s  programs. 

(2)  Disclosure  to  carry  out  programs 
similar  to  SSA  programs.  We  may 
disclose  information  for  the 
administration  of  other  government 
programs.  These  disclosures  are 
pursuant  to  published  routine  uses 
where  the  use  is  compatible  with  the 
purpose  for  which  the  information  was 
collected.  These  programs  generally 
meet  the  following  conditions: 

(i)  The  program  is  clearly  identifiable 
as  a  Federal,  State,  or  local  government 
program. 


(ii)  The  information  requested 
concerns  eligibility,  benefit  amounts,  or 
other  matters  of  benefit  status  in  a 
Social  Security  program  and  is  relevant 
to  determining  the  same  matters  in  the 
other  program.  For  example,  we  disclose 
information  to  the  Railroad  Retirement 
Board  for  pension  and  unemployment 
compensation  programs,  to  the 
Department  of  Veterans  Affairs  for  its 
benefit  programs,  to  worker’s 
compensation  programs,  to  State  general 
assistance  programs  and  to  other  income 
maintenance  programs  at  all  levels  of 
government.  We  also  disclose  for  health 
maintenance  programs  like  Medicaid 
and  Medicare. 

(iii)  The  information  will  be  used  for 
appropriate  epidemiological  or  similar 
research  purposes. 

■  14.  Section  401.155  is  amended  by 
adding  the  following  language  between 
the  fourth  and  fifth  sentences  in 
paragraph  (a)  and  by  removing  the  last 
sentence  of  paragraph  (b). 

§  401 .1 55  Law  enforcement  purposes. 

(a)  General.  *  *  *  The  Privacy  Act 
allows  us  to  disclose  information  if  the 
head  of  the  law  enforcement  agency 
makes  a  written  request  giving  enough 
information  to  show  that  the  conditions 
in  paragraphs  (b)  or  (c)  of  this  section 
are  met,  what  information  is  needed, 
and  why  it  is  needed.  *  *  * 
***** 

■  15.  Section  401.165  is  amended  by 
.'•evising  paragraph  (b)(2)  to  read  as 
follows: 

§  401 .1 65  Statistical  and  research 
activities. 

***** 

(b)  *  *  * 

(2)  The  activity  is  designed  to  increase 
knowledge  about  present  or  alternative 
Social  Security  programs  or  other 
Federal  or  State  income-maintenance  or 
health-maintenance  programs:  or  is  used 
for  research  that  is  of  importancp  to  the 
Social  Security  program  or  the  Social 
Security  beneficiaries:  or  an 
epidemiological  research  project  that 
relates  to  the  Social  Security  program  or 
beneficiaries:  and 
***** 

■  16.  Section  401.175  is  revised  to  read 
as  follows: 

§  401 .1 75  Government  Accountability 
Office. 

We  disclose  information  to  the 
Government  Accountability  Office  when 
that  agency  needs  the  information  to 
carry  out  its  duties. 

■  17.  Section  401.180  is  revised  to  read 
as  follows: 


§  401 .1 80  Disclosure  under  court  order  or 
other  legal  process. 

(a)  General.  The  Privacy  Act  permits 
us  to  disclose  information  when  we  are 
ordered  to  do  so  by  a  court  of  competent 
jurisdiction.  When  information  is  used 
in  a  court  proceeding,  it  usually 
becomes  part  of  the  public  record  of  the 
proceeding  and  its  confidentiality  often 
cannot  be  protected  in  that  record. 

Much  of  the  information  that  we  collect 
and  maintain  in  our  records  on 
individuals  is  especially  sensitive. 
Therefore,  we  follow  the  rules  in 
paragraph  (d)  of  this  section  in  deciding 
whether  we  may  disclose  information  in 
response  to  an  order  from  a  court  of 
competent  jurisdiction.  When  we 
disclose  pursuant  to  an  order  from  a 
court  of  competent  jurisdiction,  and  the 
order  is  a  matter  of  public  record,  the 
Privacy  Act  requires  us  to  send  a  notice 
of  the  disclosure  to  the  last  known 
address  of  the  person  whose  record  was 
disclosed. 

(b)  Gourt.  For  purposes  of  this  section, 
a  court  is  an  institution  of  the  judicial 
branch  of  the  U.S.  Federal  government 
consisting  of  one  or  more  judges  who 
seek  to  adjudicate  disputes  and 
administer  justice.  (See  404.2(c)(6)  of 
this  chapter).  Entities  not  in  the  judicial 
branch  of  the  Federal  government  are 
not  courts  for  purposes  of  this  section. 

(c)  Court  order.  For  purposes  of  this 
section,  a  court  order  is  any  legal 
process  which  satisfies  all  of  the 
following  conditions: 

(1)  It  is  issued  under  the  authority  of 
a  Federal  court: 

(2)  A  judge  or  a  magistrate  judge  of 
that  court  signs  it: 

(3)  It  commands  SSA  to  disclose 
information:  and 

(4)  The  court  is  a  court  of  competent 
jurisdiction. 

(d)  Court  of  competent  jurisdiction.  It 
is  the  view  of  SSA  that  under  the 
Privacy  Act  the  Federal  Government  has 
not  waived  sovereign  immunity,  which 
precludes  state  court  jurisdiction  over  a 
Federal  agency  or  official.  Therefore, 
SSA  will  not  honor  state  court  orders  as 
a  basis  for  disclosure.  State  court  orders 
will  be  treated  in  accordance  with  the 
other  provisions  of  this  part. 

(e)  Conditions  for  disclosure  under  a 
court  order  of  competent  jurisdiction. 
We  disclose  information  in  compliance 
with  an  order  of  a  court  of  competent 
jurisdiction  if — 

(1)  another  section  of  this  part 
specifically  allows  such  disclosure,  or 

(2)  SSA,  the  Commissioner  of  Social 
Security,  or  any  officer  or  employee  of 
SSA  in  his  or  her  official  capacity  is 
properly  a  party  in  the  proceeding,  or 

(3)  disclosure  of  the  information  is  - , 
necessary  to  ensure  that  an  individual 
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who  is  accused  of  criminal  activity 
receives  due  process  of  law  in  a 
criminal  proceeding  under  the 
jurisdiction  of  the  judicial  branch  of  the 
Federal  government. 

(f)  In  other  circumstances.  We  may 
disclose  information  to  a  court  of 
competent  jurisdiction  in  circiunstances 
other  than  those  stated  in  paragraph  (e) 
of  this  section.  We  will  make  our 
decision  regarding  disclosure  by 
balancing  the  needs  of  a  court  while 
preserving  the  confidentiality  of 
information.  For  example,  we  may 
disclose  information  under  a  court  order 
that  restricts  the  use  and  redisclosure  of 
the  information  by  the  participants  in 
the  proceeding:  we  may  offer  the 
information  for  inspection  by  the  court 
in  camera  and  under  seal;  or  we  may 
arrange  for  the  court  to  exclude 
information  identifying  individuals 
from  that  portion  of  the  record  of  the 
proceedings  that  is  available  to  the 
public.  We  will  make  these 
determinations  in  accordance  with 
§401.140. 

(g)  Other  regulations  on  request  for 
testimony,  subpoenas  and  production  of 
records  in  legal  proceedings.  See  20  CFR 
part  403  of  this  chapter  for  additional 
rules  covering  disclosure  of  information 
and  records  governed  by  this  part  and 
requested  in  connection  with  legal 
proceedings. 

[FR  Doc.  E7-7940  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4191-02-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  2 

[Docket  No.  2006N-0416] 

Use  of  Ozone-Depleting  Substances; 
Removal  of  Essential  Use 
Designations;  Confirmation  of 
Effective  Date 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  Food  emd  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  April  23,  2007,  for  the 
direct  final  rule  that  appeared  in  the 
Federal  Register  of  December  7,  2006 
(71  FR  70870).  The  direct  final  rule 
amends  the  regulation  to  remove 
beclomethasone,  dexamethasone, 
fluticasone,  bitolterol,  salmeterol, 
ergotamine  tartrate,  and  ipratropium 
bromide,  used  in  oral  pressurized 


metered-dose  inhalers,  from  the  list  of 
essential  uses  of  ozone-depleting 
substances.  None  of  these  products  is 
currently  being  marketed.  This 
document  confirms  the  effective  date  of 
the  direct  final  rule. 

DATES:  Effective  date  confirmed:  April 
23,  2007,  except  for  the  removal  of 
§2.125(e)(4)(v)  (21  CFR  2.125(e)(4)(v)), 
which  is  effective  August  1,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Nguyen  or  Wayne  H.  Mitchell, 
Center  for  Drug  Evaluation  and  Research 
(HFD— 7),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-2041. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  7,  2006 
(71  FR  70870),  FDA  solicited  comments 
concerning  the  direct  final  rule  for  a  75- 
day  period  ending  February  20,  2007. 
FDA  stated  that  the  effective  date  of  the 
direct  final  rule  would  be  on  April  23, 
2007,  60  days  after  the  end  of  the 
comment  period,  unless  any  significant 
adverse  comment  was  submitted  to  FDA 
during  the  comment  period. 

FDA  received  no  significant  adverse 
comments  within  the  comment  period. 
Therefore,  under  the  Federal  Food, 

Drug,  and  Cosmetic  Act,  the  Clean  Air 
Act,  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs, 
after  consultation  with  the 
Administrator  of  the  Environmental 
Protection  Agency,  notice  is  given  that 
no  objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  December 
7,  2006,  direct  final  rule.  Accordingly, 
FDA  is  confirming  that  the  amendment 
issued  thereby  is  effective  April  23, 
2007,  except  for  the  removal  of 
§  2.125(e)(4)(v),  which  is  effective 
August  1,  2007. 

Dated;  April  17,  2007. 

Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  E7-8043  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Diclazurll 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 


approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Schering- 
Plough  Animal  Health  Corp.  The  NADA 
provides  for  the  veterinary  prescription 
use  of  diclazuril  oral  pellets  in  horses 
for  the  treatment  of  equine  protozoal 
myeloencephalitis. 

OATES:  This  rule  is  effective  April  27, 
2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-7540,  e- 
mail;  melanie.berson@fda.hhs.gov. 
SUPPLEMENTARY  INFORMATION:  Schering- 
Plough  Animal  Health  Corp.,  556  Morris 
Ave.,  Summit,  NJ  07901,  filed  NADA 
141-268  for  the  veterinary  prescription 
use  of  PROTAZIL  (1.56%  diclazuril) 
Antiprotozoal  Pellets  in  horses  for  the 
treatment  of  equine  protozoal 
myeloencephalitis  (EPM)  caused  by 
Sarcocystis  neurona.  The  NADA  is 
approved  as  of  March  29,  2007,  and  the 
regulations  in  21  CFR  part  520  are 
amended  by  adding  new  §  520.606  to 
reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  21  CFR  514.11(e)(2)(ii),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application 
may  be  seen  in  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(ii')  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(ii)),  this 
approval  qualifies  for  3  years  of 
marketing  exclusivity  beginning  March 
29,  2007. 

The  agency  has  determined  under  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rale  does  not  meet  the  definition 
of  “nile”  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  “particular  applicability.” 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

■  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Cojnmissioner 
of  Food  and  Drugs  and  redelegated  to 
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the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

■  1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

■  2.  Add  §  520.606  to  read  as  follows: 

§520.606  Diclazuril. 

(a)  Specifications.  Each  100  grams  (g) 
of  pellets  contain  1.56  g  diclazuril. 

(b)  Sponsor.  See  No.  000061  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use  in  horses — (1) 
Amount.  Administer  1  milligram  (mg) 
per  kilogram  (0.45  mg  per  pound)  of 
body  weight  in  the  daily  grain  ration  for 
28  days. 

(2)  Indications  for  use.  For  the 
treatment  of  equine  protozoal 
myeloencephalitis  (EPM)  caused  by 
Sarcocystis  neurona. 

(3)  Limitations.  Do  not  use  in  horses 
intended  for  human  consumption. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Dated:  April  13.  2007. 

Bernadette  Dunham, 

Deputy  Director,  Center  for  Veterinary 
Medicine. 

IFR  Doc.  E7-8041  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 
[COTP  San  Francisco  Bay  07-007] 

RIN  1625-AAOO 

Safety  Zone;  Kimmelman’s  Wedding 
Party  Fireworks  Display,  San 
Francisco  Bay,  CA 

agency:  Coast  Guard,  DHS.  ’ 

ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  navigable  waters  of  San  Francisco 
Bay  for  the  loading,  transport,  and 
launching  of  fireworks  used  during  a 
wedding  celebration  display.  This  safety 
zone  is  established  to  ensure  the  safety 
of  participants  and  spectators. 
Unauthorized  persons  or  vessels  are 
prohibited  from  entering  into,  transiting 
through,  or  remaining  in  the  safety  zone 
without  permission  of  the  Captain  of  the 
Port  or  his  designated  representative. 

_ 


DATES:  This  rule  is  effective  from  1  p.m. 
to  9:35  p.m.  on  April  28,  2007. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  the  docket  COTP  San 
Francisco  Bay  07-007  and  are  available 
for  inspection  or  copying  at  Coast  Guard 
Sector  San  Francisco,  1  Yerba  Buena 
Island,  San  Francisco,  California,  94130, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Sheral  Richardson,  U.S.  Coast 
Guard  Sector  San  Francisco,  at  (415) 
556-2950  ext.  140. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Logistical 
details  surrounding  the  event  were  not 
finalized  and  presented  to  the  Coast 
Guard  in  time  to  draft  and  publish  an 
NPRM.  As  such,  the  event  would  occur 
before  the  rulemaking  process  was 
complete.  Because  of  the  dangers  posed 
by  the  pyrotechnics  used  in  this 
fireworks  display,  safety  zones  are 
necessary  to  provide  for  the  safety  of 
event  participants,  spectator  craft,  and 
other  vessels  transiting  the  event  area. 
For  the  safety  concerns  noted,  it  is  in 
the  public  interest  to  have  these 
regulations  in  effect  during  the  event. 

For  the  same  reasons  listed  in  the 
previous  paragraph,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  Any 
delay  in  the  effective  date  of  this  rule 
would  expose  mariners  to  the  dangers 
posed  by  the  pyrotechnics  used  in  this 
fireworks  display. 

Background  and  Purpose 

Pyro’s  Spectacular  Incorporated  is 
sponsoring  a  brief  fireworks  display  on 
April  28,  2007  in  the  waters  of  San 
Francisco  Bay  near  Angel  Island.  The 
fireworks  display  is  meant  for 
entertainment  purposes  at  the 
Kimmelman’s  Wedding.  This  safety 
zone  is  being  issued  to  establish  a 
temporary  regulated  area  in  San 
Francisco  around  the  fireworks  launch 
barge  during  loading  of  the 
pyrotechnics,  during  the  transit  of  the 
barge  to  the  display  location,  and  during 
the  fireworks  display.  This  safety  zone 
around  the  launch  barge  is  necessary  to 
protect  spectators,  vessels,  and  other 
property  fi-om  the  hazards  associated 
with  the  p5frotechnics  on  the  fireworks 
barge.  The  Coast  Guard  has  granted  the 


event  sponsor  a  marine  event  permit  for 
the  fireworks  display. 

Discussion  of  Rule 

The  Coast  Guard  is  establishing  a 
temporary  safety  zone  on  specified 
waters  off  of  San  Francisco  Bay  near 
Angel  Island.  During  the  loading  of  the 
fireworks  barge,  while  the  barge  is  being 
towed  to  the  display  location,  and  until 
the  start  of  the  fireworks  display,  the 
safety  zone  will  apply  to  the  navigable 
waters  around  and  under  the  fireworks 
barge  within  a  radius  of  100  feet.  Fifteen 
minutes  prior  to  and  during  the  5- 
minute  fireworks  display,  the  area  to 
which  this  safety  zone  applies  to  will 
increase  in  size  to  encompass  the 
navigable  waters  around  and  under  the 
fireworks  barge  within  a  radius  of  800 
feet.  Loading  of  the  pyrotechnics  onto 
the  fireworks  barge  is  scheduled  to 
commence  at  1  p.m.  on  April  28,  2007, 
and  will  take  place  at  Pier  50  in  San 
Francisco.  Towing  of  the  barge  from  Pier 
50  to  the  display  location  is  scheduled 
to  take  place  between  1  p.m.  and  4  p.m. 
on  April  28,  2007.  During  the  fireworks 
display,  scheduled  to  commence  at 
approximately  9:30  p.m.,  the  fireworks 
barge  will  be  located  approximately  800 
feet  off  of  Angel  Island  in  position  37° 
51'20.0"  N,  122°  26'43.0"  W. 

The  effect  of  the  temporary  safety 
zone  will  be  to  restrict  general 
navigation  in  the  vicinity  of  the 
fireworks  barge  while  the  fireworks  are 
loaded  at  Pier  50,  during  the  transit  of 
the  fireworks  barge,  and  until  the 
conclusion  of  the  scheduled  display. 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  safety  zone.  This  safety  zone  is 
needed  to  keep  spectators  and  vessels  a 
safe  distance  away  from  the  fireworks 
barge  to  ensure  the  safety  of 
participants,  spectators,  and  transiting 
vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  “significant 
regulatory  action”  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order. 

Although  this  rule  restricts  access  to 
the  waters  encompassed  by  the  safety 
zone,  the  effect  of  this  rule  will  not  be 
significant  because  the  local  waterway 
users  will  be  notified  via  public 
broadcast  notice  to  mariners  to  ensure 
the  safety  zone  will  result  in  minimum  . 
impact.  The  entities  most  likely  to  be 
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affected  are  pleasure  craft  engaged  in 
recreational  activities. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  term  “small  entities”  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
entities,  some  of  which  may  be  small 
entities.  This  rule  may  affect  owners 
and  operators  of  pleasure  craft  engaged 
in  recreational  activities  and 
sightseeing.  This  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
several  reasons:  (i)  Vessel  traffic  can 
pass  safely  around  the  area,  (ii)  vessels 
engaged  in  recreational  activities  and 
sightseeing  have  ample  space  outside  of 
the  effected  portion  of  San  Francisco 
Bay  to  engage  in  these  activities,  (iii) 
this  rule  will  encompass  only  a  small 
portion  of  the  waterway  for  a  limited 
period  of  time,  and  (iv)  the  maritime  , 
public  will  be  advised  in  advance  of  this 
safety  zone  via  public  notice  to 
mariners. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  your  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions,  options  for 
compliance,  or  assistance  in 
understanding  this  rule,  please  contact 
Ensign  Sheral  Richardson,  U.S.  Coast 
Guard  Sector  San  Francisco,  at  (415) 
556-2950  ext.  140. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency’s 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 


employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes. 


or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  “significant 
energy  action”  under  that  order  because 
it  is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Technical  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  (NTTAA)  (15 
U.S.C.  272  note)  directs  agencies  to  use 
voluntary  consensus  standards  in  their 
regulatory  activities  unless  the  agency 
provides  Congress,  through  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  using  these 
standards  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.g.,  specifications 
of  materials,  performance,  design,  or 
operation:  test  methods;  sampling 
procedures:  and  related  management 
systems  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies. 

This  rule  does  not  use  technical 
standards.  Therefore,  we  did  not 
consider  the  use  of  voluntary  consensus 
standards. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D 
and  Department  of  Homeland  Security 
Management  Directive  5100.1,  which 
guide  the  Coast  Guard  in  complying 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321- 
4370f),  and  have  concluded  that  there 
are  no  factors  in  this  case  that  would 
limit  the  use  of  a  categorical  exclusion 
under  Tsection  2.B.2  of  the  Instruction. 
Therefore,  this  rule  is  categorically 
excluded,  under  figure  2-1,  paragraph 
(34)(g),  of  the  Instruction,  from  further 
environmental  documentation. 
Paragraph  (34)(g)  is  applicable  because 
this  rule  establishes  a  safety  zone.  A 
final  “Environmental  Analysis  Check 
List”  and  a  final  “Categorical  Exclusion 
Determination”  will  be  available  in  the 
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docket  where  indicated  under 

ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1226, 1231;  46  U.S.C. 
Chapter  701;  50  U.S.C.  191,  195;  33  CFR 
1.05-l(g),  6.04-1,  6.04-6,  and  160.5;  Pub.  L. 
107-295, 116  Stat.  2064;  Department  of 
Homeland  Security  Delegation  No.  0170.1. 

■  2.  Add  temporary  §  165-Tl  1-181  to 
read  as  follows: 

§  165-Tl  1-181  Safety  Zone;  Kimmelman’s 
Wedding  Party  Fireworks  Dispiay,  San 
Francisco  Bay,  CA 

(a)  Location.  This  safety  zone  is 
established  for  the  waters  of  San 
Francisco  Bay  near  Angel  Island 
surrounding  a  barge  used  as  the  launch 
platform  for  a  fireworks  display  to  be 
held  during  the  Kimmelman’s  Wedding 
Celebration.  During  the  loading  of  the 
fireworks  barge,  during  the  transit  of  the 
fireworks  barge  to  the  display  location, 
and  until  fifteen  minutes  prior  to  the 
start  of  the  fireworks  display,  the  safety 
zone  will  encompass  the  navigable 
waters  around  and  under  the  fireworks 
bcuge  within  a  radius  of  100  feet.  During 
the  15  minutes  preceding  the  fireworks 
display  and  during  the  5-minute 
fireworks  display  itself,  the  safety  zone 
increases  in  size  to  encompass  the 
navigable  waters  around  and  under  the 
fireworks  launch  barge  within  a  radius 
of  800  feet.  Loading  of  the  pyrotechnics 
onto  the  fireworks  barge  is  scheduled  to 
commence  at  1  p.m.  on  April  28,  2007, 
and  will  take  place  at  Pier  50  in  San 
Francisco.  Towing  of  the  barge  from  Pier 
50  to  the  display  location  is  scheduled 
to  take  place  between  1  p.m.  and  4  p.m. 
on  April  28,  2007.  During  the  fireworks 
display,  scheduled  to  start  at 
approximately  9:30  p.m.  on  April  28, 
2007,  the  barge  will  be  located 
approximately  800  feet  off  of  Angel 
Island  in  position  37°  51'20.0''  N,  122° 
26'43.0''  W. 

(b)  Effective  Dates.  This  section  is 
effective  from  1  p.m.  to  9:35  p.m.  on 
April  28,  2007.  If  the  event  concludes 
prior  to  the  scheduled  termination  time, 
the  Coast  Guard  will  cease  enforcement 
of  this  safety  zone  and  will  announce 


that  fact  via  Broadcast  Notice  to 
Mariners. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into,  transit  through,  or 
anchoring  within  this  safety  zone  by  all 
vessels  and  persons  is  prohibited, 
unless  specifically  authorized  by  the 
Captain  of  the  Port  San  Francisco,  or  his 
designated  representative. 

(d)  Enforcement.  All  persons  and 
vessels  shall  comply  with  the 
instructions  of  the  Coast  Guard  Captain 
of  the  Port,  or  the  designated  on-scene 
patrol  personnel.  Patrol  personnel  can 
be  comprised  of  commissioned,  warrant, 
and  petty  officers  of  the  Coast  Guard 
onboard  Coast  Guard,  Coast  Guard 
Auxiliary,  local,  state,  and  federal  law 
enforcement  vessels.  Upon  being  hailed 
by  U.S.  Coast  Guard  patrol  personnel  by 
siren,  radio,  flashing  light,  or  other 
m^ans,  the  operator  of  a  vessel  shall 
proceed  as  directed.  The  U.S.  Coast 
Guard  may  be  assisted  in  the  patrol  and 
enforcement  of  this  safety  zone  by  local 
law  enforcement  as  necessary. 

Dated;  April  10,  2007. 

W.J.  Uberti, 

Captain,  U.S.  Coast  Guard  Captain  of  the 
Port,  San  Francisco. 

[FR  Doc.  E7-7946  Filed  4-26-07;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R05-OAR-2007-4)155;  FRL-8305-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Ohio; 
Approval  of  Revision  To  Rescind 
Portions  of  the  Ohio  Transportation 
Conformity  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  approving  a  January  31, 
2007,  request  from  Ohio  for  a  State 
Implementation  Plan  (SIP)  revision  of 
the  State  transportation  conformity 
regulations.  Ohio  held  a  public  hearing 
on  these  revisions  on  September  21, 
2006.  These  revisions  rescind  the 
portion  of  the  state  transportation 
conformity  regulations  which  are  no 
longer  consistent  with  the  Federal 
transportation  conformity  regulations. 
The  rescission  of  the  State  regulations 
will  allow  the  Federal  transportation 
conformity  regulations  to  govern 
transportation  conformity 
determinations  in  Ohio. 


DATES:  This  direct  final  rule  will  be 
effective  June  26,  2007,  unless  EPA 
receives  written  adverse  comments  by 
May  29,  2007.  If  written  adverse 
comments  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-R05- 
OAR-2007-0155,  by  one  of  the 
following  methods: 

1.  www.regu/afions.gov;  Follow  the 
on-line  instructions  for  submitting 
conunents. 

2.  E-mail:  mooney.john@epa.gov. 

3.  Fax:  (312)  886-5824. 

4.  Mail:  John  M.  Mooney,  Chief, 
Criteria  Pollutemt  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

5.  Hand  Delivery:  John  M.  Mooney, 
Chief,  Criteria  Pollutant  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  Such  deliveries  are  only 
accepted  during  the  Regional  Office 
normal  hours  of  operation,  and  special 
arrangements  should  be  made  for 
deliveries  of  boxed  information.  The 
Regional  Office  official  horns  of 
business  are  Monday  through  Friday, 
8:30  a.m  to  4:30  p.m.  excluding  Federal 
holidays. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-R05-OAR-2007- 
0155.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  www.regulations.gov 
or  e-mail.  The  www.regulations.gov  Web 
site  is  an  “anonymous  access”  system, 
which  means  EPA  will  not  know  your 
identity  or  contact  information  unless 
you  provide  it  in  the  body  of  your 
comment.  If  you  send  an  e-mail 
comment  directly  to  EPA  without  going 
through  www.regulations.gov  your  e- 
mail  address  will  be  automatically 
captured  and  included  as  part  of  the 
comment  that  is  placed  in  the  public 
docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment,  EPA  recommends  that  you 
include  your  name  and  other  contact 
information  in  the  body  of  your 
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comment  and  with  any  disk  or  CD-ROM 
you  submit.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment.  Electronic  files  should  avoid 
the  use  of  special  characters,  any  form 
of  encryption,  and  be  free  of  any  defects 
or  viruses. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  www.regulations.gov 
index.  Although  listed  in  the  index, 
some  information  is  not  publicly 
available,  e.g.,  CBI  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Certain  other  material,  such  as 
copyrighted  material,  will  be  publicly 
available  only  in  hard  copy.  Publicly 
available  docket  materials  are  available 
either  electronically  in 
www.regulations.gov  or  in  hard  copy  at 
the  Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  This  Facility  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  We  recommend  that  you 
telephone  Patricia  Morris, 

Environmental  Scientist,  at  (312)  353- 
8656  before  visiting  the  Region  5  office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Morris,  Environmental 
Scientist,  Criteria  Pollutant  Section,  Air 
Programs  Branch  {AR-18J), 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  353-8656, 
morris.patricia@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
“we,”  “us,”  or  “our”  is  used,  we  mean 
EPA.  This  supplementary  information 
section  is  arranged  as  follows: 

I.  What  Is  Transportation  Conformity? 
n.  What  Is  the  Background  for  This  Action? 
III.  What  Did  the  State  Submit  and  How  Did 
We  Evaluate  It? 

rv.  What  Action  Is  EPA  Taking  Today? 

V.  Statutory  and  Executive  Order  Reviews 

I.  What  Is  Transportation  Conformity? 

Transportation  conformity  is  required 
under  Section  176(c)  of  the  Clean  Air 
Act  to  ensure  that  Federally  supported 
highway,  transit  projects,  and  other 
activities  are  consistent  with  (“conform 
to”)  the  purpose  of  the  SIP.  Conformity 
currently  applies  to  areas  that  are 
designated  nonattainment,  and  those 
redesignated  to  attainment  after  1990 
(maintenance  areas)  with  plans 
developed  imder  section  175 A  of  the 
Clean  Air  Act  for  the  following 
transportation  related  criteria 
pollutants:  Ozone,  particulate  matter 
(PM2.5  and  PMio).  carbon  monoxide 
(CO),  and  nitrogen  dioxide  (NO2). 
Conformity  to  the  purpose  of  the  SIP 


means  that  transportation  activities  will 
not  cause  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  relevant 
national  ambient  air  quality  standards 
(NAAQS).  The  transportation 
conformity  regulation  is  found  in  40 
CFR  part  93  and  provisions  related  to 
conformity  SlPs  are  found  in  40  CFR 
51.390. 

II.  What  Is  the  Background  for  This 
Action? 

On  August  10,  2005,  the  “Safe, 
Accountable,  Flexible,  Efficient 
Transportation  Equity  Act:  A  Legacy  for 
Users”  (SAFETEA-LU)  was  signed  into 
law.  SAFETEA-LU  revised  a  number  of 
aspects  related  to  section  176(c)  of  the 
Clean  Air  Act’s  transportation 
conformity  provisions.  One  of  the 
changes  was  to  streamline  the 
requirements  for  conformity  SIPs.  Prior 
to  SAFETEA-LU  being  signed  into  law, 
states  were  required  to  address  all  of  the 
Federal  conformity  rule’s  provisions  in 
their  conformity  SIPs.  Most  of  the 
sections  of  the  Federal  rule  were 
required  to  be  copied  verbatim  from  the 
Federal  rule  into  a  state’s  SIP,  as 
previously  required  under  40  CFR 
51.390(d).  States  were  also  required  to 
tailor  all  or  portions  of  the  following 
three  sections  of  the  Federal  rule  to 
meet  their  state’s  individual 
circumstances:  40  CFR  93.105,  which 
addresses  consultation  procedures;  40 
CFR  93.122(a)(4)(ii),  which  addresses 
written  commitments  to  control 
measures  that  are  not  included  in  a 
Metropolitan  Planning  Organizations 
transportation  plan  and  transportation 
improvement  program  that  must  be 
obtained  prior  to  a  conformity 
determination,  and  the  requirement  that 
such  commitments  must  be  fulfilled; 
and,  40  CFR  93.125(c)  which  addresses 
written  commitments  to  mitigation 
measures  that  must  be  obtained  prior  to 
a  project  level  conformity 
determination,  and  the  requirement  that 
project  sponsors  must  comply  with  such 
commitments. 

Under  SAFETEA-LU,  states  are 
required  to  address  and  tailor  only  these 
three  sections  of  the  conformity  rule  in 
their  conformity  SIPs.  In  general,  states 
are  no  longer  required  to  submit 
conformity  SIP  revisions  that  address 
the  other  sections  of  the  conformity 
rule.  This  provision  took  effect  on 
August  10,  2005,  when  SAFETEA-LU 
was  signed  into  law. 

III.  What  Did  the  State  Submit  and  How 
Did  We  Evaluate  It? 

The  SIP  revision  submitted  to  EPA  on 
January  31,  2007,  requests  to  rescind  the 
sections  of  the  Ohio  Administrative 


Code  (OAC),  Chapters  3745-101 
Transportation  Conformity,  which  are 
no  longer  required.  When  the  Ohio  rules 
are  rescinded,  the  analagous  Federal 
transportation  conformity  regulations 
will  apply  instead  of  the  State 
regulations.  The  Federal  transportation 
conformity  regulations  have  been 
revised  to  address  court  decisions,  and 
to  incorporate  new  regulations  to 
control  PM2.5  and  8-hour  ozone  levels. 
The  Ohio  rules  that  are  being  rescinded 
are  no  longer  valid  under  the 
subsequent  court  decisions  and  the 
SAFETEA-LU  legislation.  Approval  of 
the  rescission  as  a  SIP  revision  will 
bring  this  regulatory  framework  into 
compliance  with  Federal  law  and 
regulation. 

We  have  reviewed  the  submittal  to 
assure  consistency  with  the  February 
14,  2006,  “Interim  Guidance  for 
Implementing  the  Transportation 
Conformity  provisions  in  the  Safe, 
Accountable,  Flexible,  Efficient 
Transportation  Equity  Act:  A  Legacy  for 
Users  (SAFETEA-LU)”.  The  policy 
guidance  document  can  be  found  at 
http://epa.gov/otaq/stateresources/ 
transconf/ policy,  h  tm . 

Ohio  is  requesting  approval  of 
rescission  of  rules  3745-101-05,  3745- 
101-06,  3745-101-07,  3745-101-08, 
3745-101-09,  3745-101-10,  3745-101- 
11,  3745-101-12,  3745-101-13,  3745- 
101-15,  3745-101-16,  3745-101-18, 
3745-101-19,  and  3745-101-20.  The 
rules  that  are  not  being  rescinded  ■ 
address  the  consultation  procedures  and 
enforceability  of  mitigation  controls  and 
measmes.  These  sections  are  still 
required  by  the  SAFETEA-LU 
legislation  because  they  are  specific  to 
each  State. 

IV.  What  Action  Is  EPA  Taking  Today? 

Based  on  the  reasons  set  forth  above, 
EPA  is  approving  the  State’s  request  to 
rescind  the  following  rules  from  the 
Ohio  SIP:  3745-101-05,  3745-101-06, 
3745-101-07,  3745-101-08,  3745-101- 
09,  3745-101-10,  3745-101-11,  3745- 
101-12,  3745-101-13,  3745-101-15, 
3745-101-16,  3745-101-18,  3745-101- 
19,  and  374.5-101-20.  These  rules  are 
part  of  OAC  3745-101  Transportation 
Conformity. 

We  are  publishing  this  action  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  amendment  and 
anticipate  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication,  we 
are  pmblishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
state  plan  if  relevant  adverse  written 
comments  are  filed.  This  rule  will  be 
effective  June  26,  2007  without  further 
notice  unless  we  receive  relevant 
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adverse  written  comments  by  May  29, 
2007.  If  we  receive  such  comments,  we 
will  withdraw  this  action  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  action.  The  EPA 
will  not  institute  a  second  comment 
period.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  we  do  not  receive  any 
comments,  this  action  will  be  effective 
June  26,  2007. 

VI.  Statutory  and  Executive  Order 
Reviews 

Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  “significant  regulatory  action” 
and,  therefore,  is  not  subject  to  review 
by  the  Office  of  Management  and 
Budget. 

Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

Because  it  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866  or  a  “significant  energy 
action,”  this  action  is  also  not  subject  to 
Executive  Order  13211,  “Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use”  (66  FR  28355,  May 
22,  2001). 

Regulatory  Flexibility  Act 

This  action  merely  approves  state  law 
as  meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Unfunded  Mandates  Reform  Act 

Because  this  rule  approves  pre¬ 
existing  requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 

Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 


Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(59  FR  22951,  November  9,  2000). 

Executive  Order  13132:  Federalism 

This  action  also  does  not  have 
Federalism  implications  because  it  does 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act. 

Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

This  rule  also  is  not  subject  to 
Executive  Order  13045  “Protection  of 
Children  fi-om  Environmental  Health 
Risks  and  Safety  Risks”  (62  FR  19885, 
April  23, 1997),  because  it  approves  a 
state  rule  implementing  a  Federal 
standard. 

National  Technology  Transfer 
Advancement  Act 

In  reviewing  SIP  submissions,  EPA’s 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  state  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 

272  note)  do  not  apply. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 


agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
'of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  “major  rule”  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  26,  2007. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
fpr  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Cmbon  monoxide. 
Intergovernmental  relations.  Nitrogen 
dioxide,  Ozone,  Particulate  matter. 

Dated;  April  12,  2007. 

Bharat  Mathur, 

Acting  Regional  Administrator,  Region  5. 

■  For  the  reasons  stated  in  the  preamble, 
part  52,  chapter  I,  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  KK — Ohio 

■  2.  Section  52.1870  is  amended  by 
adding  and  reserving  paragraph  (c)(136) 
and  by  adding  paragraph  (c)(137)  to  read 
as  follows: 

§52.1870  Identification  of  pian. 

it  -k  It  it  it 

(c)  *  *  * 

( 1 36)  [Reserved] 

(137)  On  January  31,  2007,  Ohio 
requested  to  rescind  certain 
transportation  conformity  rules  from  the 
Ohio  State  Implementation  Plan,  which 
were  previously  approved  in  paragraph 
(c)(122)  of  this  section.  The  rules  that 
cue  being  rescinded  at  Ohio’s  request  are 
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3745-101-05,  3745-101-06,  3745-101- 
07,  3745-101-08,  3745-101-09,  3745- 
101-10, 3745-101-11,  3745-101-12, 
3745-101-13,  3745-101-15,  3745-101- 
16,  3745-101-18,  3745-101-19,  and 
3745-101-20. 

[FR  Doc.  E7-7895  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  94 

[EPA-HQ-OAR-2007-0120;  FRL-8306-7] 
RIN  2060-A026 

Change  in  Deadline  for  Rulemaking  To 
Address  the  Control  of  Emissions 
From  New  Marine  Compression- 
ignition  Engines  at  or  Above  30  Liters 
Per  Cylinder 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  Final  Rule. 

SUMMARY:  A  January  2003  final  rule 
established  the  first  U.S.  emission 
standards  for  new  compression-ignition 
Category  3  marine  engines,  those  with  a 
displacement  at  or  above  30  liters  per 
cylinder  displacement.  It  also 
established  a  deadline  of  April  27,  2007 
for  EPA  to  promulgate  a  new  tier  of 
emission  standards  for  these  engines  as 
determined  appropriate  under  Clean  Air 
Act  (CAA)  section  213(a).  This 
rulemaking  schedule  was  intended  to 
allow  EPA  time  to  consider  the  state  of 
technology  that  may  permit  deeper 
emission  reductions  and  the  status  of 
international  action  for  more  stringent 
standards.  Since  2003,  we  have 
continued  to  gain  a  greater 
understanding  of  the  technical  issues 
described  in  the  final  rule  and  to  assess 
the  continuing  efforts  of  manufacturers 
to  apply  advanced  emission  control 
technologies  to  these  very  large  engines, 
through  ongoing  discussions  with 
various  stakeholders.  In  addition,  we 
have  continued  to  work  with  and 
through  the  International  Maritime 
Organization  (IMO)  toward  more 
stringent  international  emission 
standards  that  would  apply  to  all  new 
marine  diesel  engines  on  ships  engaged 
in  international  transportation.  IMO  is 
an  important  forum  for  EPA  to  gather 
new  information  and  data  regarding 
emission  control  technologies,  costs, 
and  other  information  on  Category  3 
engines  and  vessels.  IMO  is  also 
important  because  the  majority  of  ships 
used  in  international  commerce  are 
flagged  in  other  nations.  Due  to  the 
length  of  time  necessary  to  assess 


advanced  emission  control  technologies 
much  of  the  information  that  we  believe 
is  necessary  to  develop  more  stringent 
Category  3  marine  diesel  engines 
standards  has  only  become  available 
recently  and  we  expect  more 
information  to  come  to  light  in  the 
course  of  the  current  negotiations 
underway  at  the  IMO.  Therefore,  EPA  is 
adopting  a  new  deadline  for  the 
rulemaking  that  will  consider  the  next 
tier  of  Category  3  marine  diesel  engine 
standards.  Under  this  new  schedule, 
EPA  would  adopt  a  final  rule  by 
December  17,  2009. 

DATES:  This  rule  is  effective  on  June  26, 
2007  without  further  notice,  unless  EPA 
receives  adverse  comment  by  May  29, 
2007  or  a  request  for  a  public  hearing  hy 
May  17,  2007.  If  a  hearing  is  requested 
by  this  date,  it  will  be  held  at  a  time  and 
place  to  be  published  in  the  Federal 
Register.  After  the  hearing,  the  docket 
for  this  rulemaking  will  remain  open  for 
an  additional  30  days  to  receive 
comments.  If  a  hearing  is  held,  EPA  will 
publish  a  document  in  the  Federal 
Register  extending  the  comment  period 
for  30  days  after  the  hearing.  If  EPA 
receives  adverse  comments  or  a  request 
for  public  hearing,  it  will  publish  a 
timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-HQ- 
OAR-2007-0120,  by  one  of  the 
following  methods: 

•  http://www.regulations.gov:  Follow 
the  on-line  instructions  for  submitting 
comments. 

•  E-mail:  a-and-r-docket@epa.gov 

•  Fax;  (202)  566-1741 

•  Mail:  Environmental  Protection 
Agency,  Mail  Code:  6102T,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  Please  include  two  copies. 

•  Hand  Delivery:  EPA  Docket  Center 
(Air  Docket),  U.S.  Environmental 
Protection  Agency,  EPA  West  Building, 
1301  Constitution  Avenue,  NW.,  Room: 
3334  Mail  Code:  6102T,  Washington, 
DC.  Such  deliveries  are  only  accepted 
during  the  Docket’s  normal  hours  of 
operation,  and  special  arrangements 
should  be  made  for  deliveries  of  boxed 
information. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-HQ-OAR-2007- 
0120.  EPA’s  policy  is  that  all  comments 
received  will  he  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at  http:// 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 


Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  hy  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  http:// 
www.regulations.gov  or  e-mail.  The 
http://virww.regulations.gov  \^eh  site  is 
an  “anonymous  access”  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 
If  you  send  an  e-mail  comment  directly 
to  EPA  without  going  through  http:// 
www.regulations.gov  your  e-mail 
address  will  be  automatically  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Center  homepage  at  http:// 
www.epa.gov/epahome/dockets.htm. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  http:// 
www.regulations.gov  index.  Although 
listed  in  the  index,  some  information  is 
not  publicly  available,  e.g.,  CBI  or  other 
information  whose  disclosure  is 
restricted  hy  statute.  Certain  other 
material,  such  as  copyrighted  material, 
will  be  publicly  available  only  in  hard 
copy.  Publicly  available  docket 
materials  are  available  either 
electronically  in  http:// 
www.regulations.gov  or  in  hard  copy  at 
the  EPA  Docket  Center,  EPA/DC,  EPA 
West,  Room  3334, 1301  Constitution 
Avenue,  NW.,  Washington,  DC.  The 
Public  Reading  Room  is  open  from  8:30 
a.m.  to  4:30  p.m,,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  Public 
Reading  Room  is  (202)  566-1744,  and 
the  telephone  number  for  the  Air  Docket 
is  (202)  566-1742. 

Public  Hearing:  To  request  a  public 
hearing,  contact  Mike  Samulski  at  (734) 
214—4532  or  samulski.michael@epa.gov. 
If  a  public  hearing  is  held,  persons 
wishing  to  testify  must  submit  copies  of 
their  testimony  to  the  docket  and  to 
Mike  Samulski  at  the  address  below,  no 
later  than  10  days  prior  to  the  hearing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Samulski,  Assessment  and 
Standards  Division,  Office  of 
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Transportation  and  Air  Quality,  2000 
Traverwood  Drive,  Ann  Arbor,  MI 
48105;  telephone  number:  (734)  214- 
4532;  fax  number:  [734)  214-4050;  e- 
mail  address: 

samulski.michael@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Why  Is  EPA  Using  a  Direct  Final 
Rule? 

EPA  is  publishing  this  as  a  direct  final 
rule  because  we  view  this  as  a  relatively 
noncontroversial  action.  Based  on  what 
we  have  learned  in  our  consultations 
over  the  past  several  years,  we  do  not 
believe  that  this  extension  will  delay  the 
achievement  of  further  emission 
reductions  from  Category  3  marine 
engines  beyond  what  could  potentially 
have  been  achieved  and  creates  the 


opportunity  for  the  development  and 
implementation  of  a  more  effective 
program  for  the  longer  term.  However, 
in  the  “Proposed  Rules”  section  of 
today’s  Federal  Register,  we  are 
publishing  a  separate  document  that 
will  serve  as  the  proposed  rule  to 
consider  adoption  of  the  provisions  in 
this  direct  final  rule  if  adverse 
comments  or  a  request  for  a  public 
hearing  are  received  on  this  action.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  For  further  information  about 
commenting  on  this  rule,  see  the 
ADDRESSES  section  of  this  document. 

If  EPA  receives  adverse  comment  or  a 
request  for  a  public  hearing,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 


that  this  direct  final  rule  will  not  take 
effect.  We  would  address  all  public 
comments  in  any  subsequent  final  rule 
based  on  the  proposed  rule. 

II.  Does  This  Action  Apply  to  Me? 

This  action  will  affect  companies  that 
manufacture,  sell,  or  import  into  the 
United  States  new  marine  compression- 
ignition  engines  for  use  on  vessels 
flagged  or  registered  in  the  United 
States;  companies  and  persons  that 
make  vessels  that  \vill  be  flagged  or 
registered  in  the  United  States  and  that 
use  such  engines;  and  the  owners  or 
operators  of  such  U.S.  vessels.  This 
action  may  also  affect  companies  and 
persons  that  rebuild  or  maintain  these 
engines.  Affected  categories  and  entities 
include  the  following: 


Category 

NAICS  code  ® 

Examples  of  potentially  affected  entities 

Industry  . 

333618 

Manufacturers  of  new  marine  diesel  engines. 

Industry  . 

336611 

Manufacturers  of  marine  vessels. 

Industry  . 

811310 

Engine  repair  and  maintenance. 

Industry  . 

483 

Water  transportation,  freight  and  passenger. 

a  North  American  Industry  Classification  System  (NAICS). 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  particular  activities  may  be 
affected  by  this  action,  you  should 
carefully  examine  the  regulations.  You 
may  direct  questions  regarding  the 
applicability  of  this  action  as  noted  in 
FOR  FURTHER  INFORMATION  CONTACT. 

III.  What  Should  I  Consider  as  I 
Prepare  My  Comments  for  EPA? 

A.  Submitting  CBI.  Do  not  submit 
Confidential  Business  Information  (CBI) 
to  EPA  through  http:// 
www.regulations.gov  or  e-mail.  Clearly 
mark  the  part  or  all  of  the  information 
that  you  claim  to  be  CBI.  For  CBI 
information  in  a  disk  or  CD  ROM  that 
you  mail  to  EPA,  mark  the  outside  of  the 
disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
claimed  as  CBI.  In  addition  to  one 
complete  version  of  the  comment  that 
includes  information  claimed  as  CBI,  a 
copy  of  the  comment  that  does  not 
contain  the  information  claimed  as  CBI 
must  be  submitted  for  inclusion  in  the 
public  docket.  Information  so  marked 
will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2. 

B.  Tips  for  Preparing  Your  Comments. 
When  submitting  comments,  remember 
to: 


•  Identify  the  rulemaking  by  docket 
number  and  other  identifying 
information  (subject  heading.  Federal 
Register  date  and  page  number). 

•  Follow  directions — The  agency  may 
ask  you  to  respond  to  specific  questions 
or  organize  comments  by  referencing  a 
Code  of  Federal  Regulations  (CFR)  part 
or  section  number. 

•  Explain  why  you  agree  or  disagree; 
suggest  alternatives  and  substitute 
language  for  your  requested  changes. 

•  Describe  any  assumptions  and 
provide  any  technical  information  and/ 
or  data  that  you  used. 

•  If  you  estimate  potential  costs  or 
burdens,  explain  how  you  arrived  at 
your  estimate  in  sufficient  detail  to 
allow  for  it  to  be  reproduced. 

•  Provide  specific  examples  to 
illustrate  your  concerns,  and  suggest 
alternatives. 

•  Explain  your  views  as  clearly  as 
possible,  avoiding  the  use  of  profanity 
or  personal  threats. 

•  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

IV.  Summary  of  Rule 

In  January  2003,  we  adopted 
standards  for  new  Category  3 
compression-ignition  marine  engines,  at 
or  above  30  liters  per  cylinder 
displacement. '  The  program  we  adopted 


’  "Control  of  Emissions  from  New  Marine 
Compression-Ignition  Engines  at  or  Above  30  Liters 


reflected  a  two-part  approach.  EPA 
evaluated  the  emissions  control 
potential  from  various  kinds  of 
technology,  alone  or  in  combination, 
including  (1)  the  in-cylinder  controls 
currently  used  on  new  marine  engines 
to  meet  the  international  consensus 
NOx  standards  contained  in  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
(MARPOL  Annex  VI);  (2)  additional  use 
and  optimization  of  these  controls;  and 
(3)  more  advanced  technologies  such  as 
SCR  and  water  injection,  EPA  • 
concluded  that  it  would  not  be 
appropriate  to  adopt  long-term 
technology  forcing  standards  in  that 
rulemaking.  Instead,  we  set  a  near-term 
standard  effective  in  2004  that  is 
equivalent  to  the  MARPOL  Annex  VI 
oxides  of  nitrogen  (NOx)  standard  and 
can  be  achieved  through  existing 
emissions  control  technology.  We  also 
committed  to  a  subsequent  rulemaking 
that  would  review  the  Tier  1  near-term 
-standards  and  if  appropriate  revise  them 
with  a  deadline  to  complete  that 
rulemaking  by  April  27,  2007.  That 
rulemaking  schedule  was  intended  to 
allow  us  additional  time  to  consider  the 
state  of  technology  that  may  permit 
deeper  reductions  and  the  status  of 
international  action  for  more  stringent 
standards.  We  also  stated  we  would 
consider  an  additional  tier  of  standards 


Per  Cylinder;  Final  Rule,”  68  FR  9746,  February  28, 
2003. 
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based  on  this  assessment  of 
technological  feasibility  and  other 
factors  and  consider  the  application  of 
these  standards  to  foreign-flagged 
vessels  that  enter  U.S.  ports, 
j  In  assessing  the  potential  of  advance 

I  emission  control  technologies  we 

i  concluded  that  while  further  reductions 

1  could  be  achieved  if  a  longer  lead  time 

1  were  allowed,  a  variety  of  technical 

j  reasons  made  it  more  appropriate  to 

I  defer  final  action  on  such  longer-term 

standards  to  a  second  rulemaking.  An 
additional  reason  supporting  this  two- 
tier  approach  was  to  facilitate 
international  negotiations  over  the  next 
round  of  reductions  that  could  be 
implemented  under  Annex  VI,  which  in 
turn  could  facilitate  EPA’s  regulatory 
program  to  reduce  emissions  ft’om 
Category  3  marine  diesel  engines.  IMO 
is  an  important  forum  for  EPA  to  gather 
new  information  and  data  regarding 
emission  control  technology,  costs,  and 
other  information.  The  opportunity  at 
IMO  for  stringent  international 
standards  is  also  important  because  the 
vast  majority  of  vessels  with  Category  3 
marine  diesel  engines  that  enter  U.S. 
waters  are  flagged  outside  the  United 
States.  We  are  engaged  in  the  IMO 
negotiations  with  the  understanding 
that  adopting  appropriate  international 
standards  would  be  the  most  efficient 
mechanism  to  control  emissions  from 
U.S.  and  foreign  flagged  vessels. 

In  the  past  rew  years,  new  information 
has  become  available  regarding  the 
effectiveness  of  advance  emission 
control  technologies  on  Category  3 
engines  which  will  assist  us  in 
developing  new  standards.  In  addition, 
the  IMO  has  only  recently  begun 
negotiations  for  a  new  tier  of 
international  standards.  EPA  is  actively 
engaged  in  these  negotiations  as  a 
member  of  the  United  States  delegation, 
and  the  United  States  recently 
submitted  a  proposal  to  IMO  that 
describes  a  framework  for  emission 
limits  that,  if  enacted,  could  achieve 
significant  reductions  in  NOx, 
particulate  matter  (PM),  and  oxides  of 
sulfur  (SOx)  emissions  from  marine 
vessels.2  We  expect  this  framework  to 
form  the  basis  of  our  domestic 
rulemaking  proposal.  We  are  developing 
an  Advance  Notice  of  Proposed 
Rulemaking  under  section  213  of  the 
Clean  Air  Act  which  describes  EPA’s 
current  thinking  with  regard  to  potential 
new  requirements  for  Category  3  marine 
powered  vessels  and  identifies  and 


^  “Revision  of  MARPOL  Annex  VI,  The  NOx 
Technical  Code  and  Related  Guidelines; 
Development  of  Standards  for  NOx,  PM,  and  SOx,” 
submitted  by  the  United  States  to  the  Sub¬ 
committee  on  Bulk  Liquids  and  Gases,  11th 
Session,  2007. 


discusses  a  number  of  important  issues 
upon  which  we  will  seek  comment.  We 
expect  to  issue  the  Advanced  Notice 
within  the  next  few  months. 

In  recognition  of  the  current  situation, 
EPA  is  taldng  this  action  to  establish  a 
new  rulemaking  deadline  that  will 
facilitate  our  ability  to  achieve  this 
objective  as  part  of  the  international 
process  and  through  the  adoption  of  the 
same  requirements  through  an  EPA 
rulemaking.  Today’s  action  will 
establish  a  new  rulemaking  deadline  of 
December  17,  2009  for  a  final  rule 
addressing  additional  emission 
standards  for  Category  3  marine  engines  ' 
that  we  determine  are  appropriate  under 
section  213(a)(3). 

Concurrent  with  conducting  a 
rulemaking  under  CAA  section  213(a) 
for  Category  3  marine  powered  vessels, 
we  will  continue  to  promote  more 
stringent  standards  at  IMO  and 
encourage  the  IMO  to  adopt  emission 
controls  for  Category  3  marine  powered 
vessels  that  seek  to  aggressively  reduce 
the  impact  of  marine  ships  on  air 
quality. 

V.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

This  action  is  not  a  “significant 
regulatory  action’’  under  the  terms  of 
Executive  Order  (EO)  12866  (58  FR 
51735,  October  4,  1993)  and  is  therefore 
not  subject  to  review  under  the  EO.  This 
direct  final  rule  merely  changes  the 
regulatory  schedule  for  a  rulemaking  to 
address  emissions  from  Category  3 
marine  engines.  There  are  no  new  costs 
associated  with  this  rule. 

B.  Paperwork  Reduction  Act 

This  action  does  not  impose  any  new 
information  collection  burden.  This 
direct  final  rule  merely  changes  the 
regulatory  schedule  for  a  rulemaking  to 
address  emissions  from  Category  3 
marine  engines.  However,  the  Office  of 
Management  and  Budget  (OMB)  has 
previously  approved  the  information 
collection  requirements  contained  in  the 
existing  regulations  [40  CFR  94]  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
and  has  assigned  OMB  control  number 
2060-0287,  EPA  ICR  number  1684.08.  A 
copy  of  the  OMB  approved  Information 
Collection  Request  (ICR)  may  be 
obtained  from  Susan  Auby,  Collection 
Strategies  Division:  U.S.  Environmental 
Protection  Agency  (2822T):  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460  or  by  calling  (202)  566-1672. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 


to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA’s  regulations  in  40 
CFR  are  listed  in  40  CFR  part  9. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  this  final  rule  on  small  entities,  a 
small  entity  is  defined  as:  (1)  A  small 
business  that  meets  the  definition  for 
business  based  on  SBA  size  standards  at 
13  CFR  121.201;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today’s  final  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

In  determining  whether  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  impact  on  small 
entities,  since  the  primary  purpose  of 
the  regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  “which  minimize  any 
significant  economic  impact  of  the  rule 
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on  small  entities.”  5  U.S.C.  603  and  604. 
Thus,  an  agency  may  certify  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  if  the  rule  relieves  regulatory 
burden,  or  otherwise  has  a  positive 
economic  effect  on  all  of  the  small 
entities  subject  to  the  rule. 

This  direct  final  rule  merely  changes 
the  regulatory  schedule  for  a  rulemaking 
to  address  emissions  from  Category  3 
marine  engines.  We  have  therefore 
concluded  that  today’s  final  rule  will 
relieve  regulatory  burden  for  all  affected 
small  entities. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  “federal  mandates”  that  may  result 
in  expenditures  to  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Before  promulgating  an 
EPA  rule  for  which  a  written  statement 
is  needed,  section  205  of  the  UMRA 
generally  requires  EPA  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  to  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective, 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  such  an 
alternative  was  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

This  rule  contains  no  federal 
mandates  for  state,  local,  tribal  _ 
governments,  or  the  private  sector  as 
defined  by  the  provisions  of  Title  II  of 


the  UMRA.  The  rule  imposes  no 
enforceable  duties  on  any  of  these 
governmental  entities.  This  rule 
contains  no  regulatory  requirements  that 
would  significantly  or  uniquely  affect 
small  governments.  EPA  has  determined 
that  this  rule  contains  no  federal 
mandates  that  may  result  in 
expenditures  of  more  than  $100  million 
to  the  private  sector  in  any  single  year. 
This  direct  final  rule  merely  changes  the 
regulatory  schedule  for  a  rulemaking  to 
address  emissions  fi’om  Category  3 
marine  engines.  This  rule  is  not  subject 
to  the  requirements  of  sections  202  and 
205  of  UMRA. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
“Federalism”  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
“meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications.”  “Policies  that  have 
federalism  implications”  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  “substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.” 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  State  law,  unless  the  Agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
regulation. 

Section  4  of  the  Executive  Order 
contains  additional  requirements  for 
rules  that  preempt  State  or  local  law, 
even  if  those  rules  do  not  have 
federalism  implications  (i.e.,  the  rules 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government).  Those 
requirements  include  providing  all 
affected  State  and  local  officials  notice 
and  an  opportunity  for  appropriate 
participation  in  the  development  of  the 
regulation.  If  the  preemption  is  not 
based  on  express  or  implied  statutory 
authority,  EPA  also  must  consult,  to  the 


extent  practicable,  with  appropriate 
State  and  local  officials  regarding  the 
conflict  between  State  law  and 
Federally  protected  interests  within  the 
agency’s  area  of  regulatory 
responsibility. 

"This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  direct  final 
rule  merely  changes  the  regulatory 
schedule  for  a  rulemaking  to  address 
emissions  from  Category  3  marine 
engines.  Thus,  Executive  Order  1312 
does  not  apply  to  this  rule. 

F.  Executive  Order  131 75:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
“Consultation  and  Coordination  With 
Indian  Tribal  Governments”  (59  FR 
22951,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  “meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications.”  “Policies  that  have  tribal 
implications”  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  “substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes.” 

This  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 

This  rule  does  not  uniquely  affect  the 
communities  of  Indian  Tribal 
Governments.  Further,  no  circumstances 
specific  to  such  communities  exist  that 
would  cause  an  impact  on  these 
communities  beyond  those  discussed  in 
the  other  sections  of  this  rule.  This 
direct  final  rule  merely  changes  the 
regulatory  schedule  for  a  rulemaking  to 
address  emissions  from  Category  3 
marine  engines.  Thus,  Executive  Order 
13175  does  not  apply  to  this  rule. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  “Protection  of 
Children  From  Environmental  Health 
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Risks  and  Safety  Risks”  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  “economically 
significant”  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
Section  5-501  of  the  Order  directs  the 
Agency  to  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

This  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
EO  12866,  and  because  the  Agency  does 
not  have  reason  to  believe  the 
environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  This 
direct  final  rule  merely  changes  the 
regulatory  schedule  for  a  rulemaking  to 
address  emissions  from  Category  3 
marine  engines. 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  rule  is  not  a  “significant  energy 
action”  as  defined  in  Executive  Order 
13211,  “Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use”  (66  FR  28355,  May 
22,  2001)  because  it  is  not  likely  to  have 
a  significant  adverse  effect  on  the 
supply,  distribution  or  use  of  energy. 
This  direct  final  rule  merely  changes  the 
regulatory  schedule  for  a  rulemaking  to 
address  emissions  from  Category  3 
marine  engines. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  emd  Advancement 
Act  of  1995  (“NTTAA”),  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  doing  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (such  as  materials 
specifications,  test  methods,  sampling 
procedures,  and  business  practices)  that 
are  developed  or  adopted  by  voluntary 
consensus  standards  bodies.  NTTAA 
directs  EPA  to  provide  Congress, 
through  OMB,  explanations  when  the 
Agency  decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 


This  direct  final  rule  does  not  involve 
technical  standards.  This  direct  final 
rule  merely  changes  the  regulatory 
schedule  for  a  rulemaking  to  address 
emissions  from  Category  3  marine 
engines.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
conseiisus  standards. 

/.  Executive  Order  12898:  Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

Executive  Order  (EO)  12898  (59  FR 
7629  (Feb.  16,  1994))  establishes  federal 
executive  policy  on  environmental 
justice.  Its  main  provision  directs 
federal  agencies,  to  the  greatest  extent 
practicable  and  permitted  by  law,  to 
make  environmental  justice  part  of  their 
mission  by  identifying  and  addressing, 
as  appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  their  programs, 
policies,  and  activities  on  minority 
populations  and  low-income 
populations  in  the  United  States. 

EPA  has  determined  that  this  rule  will 
not  have  disproportionately  high  and 
adverse  human  health  or  environmental 
effects  on  minority  or  low-income 
populations  because  it  does  not  affect 
the  level  of  protection  provided  to 
human  health  or  the  environment.  This 
direct  final  rule  merely  changes  the 
regulatory  schedule  for  a  rulemaking  to 
address  emissions  from  Category  3 
marine  engines. 

K.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  Congress  and  the 
Comptroller  General  of  the  United 
States.  We  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  before  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  “major  rule”  as 
defined  by  5  U.S.C.  804(2).  This  direct 
final  rule  is  effective  on  June  26,  2007. 

L.  Statutory  Authority 

The  statutory  authority  for  this  action 
comes  from  section  213  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7547).  This 
action  is  a  rulemaking  subject  to  the 
provisions  of  Clean  Air  Act  section 
307(d).  See  42  U.S.C.  7607(d). 


List  of  Subjects  in  40  CFR  Part  94 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Confidential 
business  information.  Imports, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Vessels,  Warranties. 

Dated:  April  23,  2007. 

Stephen  L.  Johnson, 

Administrator. 

■  For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  94— CONTROL  OF  AIR 
POLLUTION  FROM  MARINE 
COMPRESSION-IGNITION  EMISSIONS 

■  1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

■  2.  Section  94.8  is  amended  by  revising 
paragraph  (a)(2)(ii)  to  read  as  follows: 

§  94.8  Exhaust  emission  standards. 

(a)  *  *  * 

(2)  *  *  * 

(ii)  EPA  has  not  finalized  Tier  2 
standards  for  Category  3  engines.  EPA 
will  promulgate  final  Tier  2  standards 
for  Category  3  engines  on  or  before 
December  17,  2009. 

It  "k  It  it  it 

[FR  Doc.  E7-8105  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  6560-50-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  070312058-7087-02;  I.D. 
020507A] 

RIN  0648-AU34 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Provisions;  Fisheries  of  the 
Northeastern  United  States;  interim 
Secretariai  Action 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Temporary  rule;  interim 
measures;  request  for  comments. 

SUMMARY:  NMFS  implements  this 
interim  final  rule  pursuant  to  its 
authority  to  issue  interim  measures 
under  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
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(Magnuson-Stevens  Act).  This 
temporary  action  implements  measures 
to  help  end  overfishing  and  rebuild  the 
monkfish  resource  while  NMFS 
conducts  a  stock  assessment  for  the 
fishery  and  makes  a  final  determination 
on  Framework  Adjustment  4 
(Framework  4)  to  the  Monkfish  Fishery 
Management  Plan  (FMP). 

DATES:  Effective  May  1,  2007,  through 
October  27,  2007,  or  until  superceded 
by  another  final  rule,  whichever  occurs 
first.  Additional  comments  on  this 
interim  action  must  be  received  by  May 
29,  2007. 

ADDRESSES:  Written  comments  on  the 
interim  rule  may  be  submitted  by  any  of 
the  following  methods: 

•  E-mail:  E-mail  comments  on  this 
interim  rule  may  be  submitted  to 
monkfish-interim07@noaa.gov.  Include 
in  the  subject  line  the  following 
“Comments  on  Monkfish  Interim 
Measures.” 

•  Federal  e-Rulemaking  Portal:  http:// 
www.regulations.gov. 

•  Mail:  Comments  submitted  by  mail 
should  be  sent  to  Patricia  A.  Kurkul, 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator),  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298.  Mark  the  outside  of  the 
envelope  “Comments  on  the  Interim 
Rule  for  the  Monkfish  FMP.” 

•  Facsimile  (fax):  Comments 
submitted  by  fax  should  be  faxed  to 
(978) 281-9135. 

Copies  of  this  interim  final  rule,  its 
Regulatory  Impact  Review  (RIR),  Initial 
Regulatory  Flexibility  Analysis  (IRFA), 
and  the  Environmental  Assessment  (EA) 
are  available  from  Patricia  A.  Kurkul, 
Regional  Administrator,  NMFS,  One 
Blackbium  Drive,  Gloucester,  MA  01930. 
The  Final  Regulatory  Flexibility 
Analysis  (FRFA)  consists  of  the  IRFA, 
public  comments  and  responses,  and 
the  summary  of  impacts  and  alternatives 
contained  in  the  Classification  section 
of  the  preamble  of  this  interim  final 
rule.  Copies  of  the  small  entity 
compliance  guide  are  available  from  the 
Regional  Administrator  at  the  above 
address.  All  of  these  dociunents  are  also 
accessible  via  the  Internet  at  http:// 
www.nero.noaa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allison  McHale,  Fishery  Policy  Analyst, 
e-mail  Allison.McHale@noaa.gov,  phone 
(978)  281-9103,  fax  (978)  281-9135. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  temporary  final  rule  implements 
interim  measures,  as  authorized  by 
section  305  of  the  Magnuson-Stevens 
Act,  intended  to  help  end  overfishing  in 
the  monkfish  fishery  and  rebuild 


monkfish  stocks  in  accordance  with  the 
rebuilding  goals  established  in  the  FMP. 
A  proposed  rule  requesting  public 
comment  on  this  interim  action 
published  in  tha  Federal  Register  on 
March  20,  2007  (72  FR  13069).  Public 
comments  were  accepted  through  April 
4,  2007.  A  full  discussion  of  the 
background  of  this  interim  action  was 
presented  in  the  preamble  to  the 
proposed  rule  and  is  not  repeated  here. 

The  New  England  and  Mid-Atlantic 
Fishery  Management  Councils 
(Councils)  initiated  Framework  4  dining 
the  spring  of  2006,  based  upon  concerns 
over  the  Framework  2  control  rule  (68 
FR  22325;  April  28.  2003),  and  the 
status  of  the  monkfish  resource  with 
respect  to  the  rebuilding  schedule 
established  in  the  FMP.  The  objectives 
of  Framework  4  are:  (1)  Adopt  a  set  of 
management  measures  that  have,  a 
reasonable  expectation  of  achieving 
stock  rebuilding  goals  by  the  end  of  FY 
2009;  (2)  include  measures  that,  to  the 
extent  possible,  mitigate  the 
socioeconomic  effects  of  the  measures 
intended  to  rebuild  the  stock  without 
compromising  their  effectiveness;  and 
(3)  develop  a  program  that  provides 
contingencies  for  anticipating  changes 
in  the  basis  for  evaluating  stock  status 
with  respect  to  reference  points, 
specifically  the  transition  to  a  new  trawl 
survey  vessel  and  continuation  of  the 
triennial  cooperative  survey.  The 
Councils  approved  Framework  4  during 
the  fall  of  2006,  and  submitted  the 
Framework  4  document  to  NMFS  on 
January  11,  2007,  for  review  and 
approval.  A  proposed  rule  soliciting 
public  comment  on  the  management 
measures  contained  in  Framework  4 
published  on  March  20,  2007,  in 
conjunctioii  with  the  proposed  interim 
rule,  with  public  comments  on 
Framework  4  accepted  through  April  19, 
2007. 

Due  to  concerns  over  the  status  of  the 
monkfish  resource  and  the  fact  that 
monkfish  is  in  the  seventh  year  of  a  10- 
year  rebuilding  plan,  NMFS  has 
initiated  a  Stock  Assessment  Review 
Committee  (SARC)  and  will  hold  an 
integrated  Stock  Assessment  Workshop 
(SAW)/SARC  meeting  to  perform  a 
monkfish  stock  assessment.  Results  of 
the  workshop  are  expected  to  be 
available  in  July  2007.  The  tasks  to  be 
performed  include  a  determination  of 
stock  status  relative  to  the  existing 
biological  reference  points  (BRPs),  a 
review  of  the  existing  BRPs  and 
potential  revision  or  redefinition  of  the 
BRPs  along  with  a  stock  status 
determination,  and  review  and  potential 
revision  of  existing  control  rules  for 
rebuilding  the  stock  relative  to  the 
recommended  BRPs. 


Since  the  upcoming  SAW/ SARC  will 
occur  after  the  start  of  the  2007 
monkfish  fishing  year,  NMFS  will  delay 
making  a  final  decision  on  Framework 
4  until  after  the  results  of  the  stock 
assessment  are  available.  As  such,  it  is 
necessary  to  implement  interim 
management  measures  for  the  start  of 
the  fishing  year  on  May.1,  2007,  in 
accordance  with  section  305  of  the 
Magnuson-Stevens  Act,  based  upon  the 
information  and  management  measures 
contained  in  Framework  4.  The  purpose 
of  the  interim  rule  is  to  implement 
management  measures  to  help  end 
overfishing  and  rebuild  the  monkfish 
resource  while  NMFS  conducts  a 
thorough  review  of  the  status  of  the 
monkfish  resource,  using  the  best  and 
most  recent  information  available. 

NMFS  will  use  this  updated  information 
to  make  a  final  determination  on 
Framework  4  following  the  completion 
of  this  stock  assessment. 

Interim  Management  Measures  for  the 
Monkfish  Fishery  for  FY  2007 

1 .  Target  TACs  for  the  NFMA  and  SFMA 

This  action  establishes  target  TACs  of 
5,000  mt  and  3,667  mt  for  the  NFMA 
and  SFMA,  respectively,  for  FY  2007. 
The  associated  management  measures 
contained  in  this  interim  rule  (i.e.,  trip 
limits  and  DAS  restrictions)  are 
designed  to  achieve  these  annual  target 
TACs.  However,  the  target  TACs  and 
associated  management  measures 
contained  in  this  interim  rule  can  only 
be  in  effect  for  180  days,  but  may  be 
extended  for  up  to  an  additional  180 
days,  as  provided  at  §  600.310(e)(5). 

2.  DAS  Requirement  for  the  NFMA 

This  action  establishes  measures  that 
will  require  limited  access  monkfish 
vessels  that  are  fishing  in  the  NFMA  to 
declare  a  monkfish  DAS  if  the  vessel 
exceeds,  or  is  anticipating  to  exceed,  the 
applicable  monkfish  incidental  catch 
limit.  All  limited  access  monkfish 
vessels  must  declare  their  intent  to  fish 
under  a  monkfish  DAS  prior  to  leaving 
port.  This  action  does  not  implement 
the  provision  proposed  in  Framework  4 
to  allow  limited  access  monkfish  vessels 
fishing  in  the  NFMA  under  a  Northeast 
multispecies  Category  A  DAS  to  change 
their  DAS  declaration  to  a  monkfish 
DAS  while  at  sea.  This  proposed 
Framework  4  provision  is  not 
implemented  in  this  interim  rule  due  to 
concerns  that  it  may  allow  these  limited 
access  monkfish  vessels  to  target 
monkfish  more  efficiently  in  this 
management  area,  increasing  the 
likelihood  that  the  target  TAG  would  be 
exceeded. 
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3.  Trip  Limits  and  DAS  Allocations  for 
the  NFMA 

This  action  establishes  an  annual 
monkfish  DAS  allocation  of  31  DAS  for 
limited  access  monkfish  vessels  fishing 
in  the  NFMA.  This  action  also 
establishes  NFMA  trip  limits  of  1,250  lb 
(567  kg)  tail  weight  per  DAS  for  limited 
access  monkfish  Category  A  and  C 
vessels,  and  470  lb  (213  kg)  tail  weight 
per  DAS  for  limited  access  monkfish 
Category  B  and  D  vessels. 

4.  Trip  limits  and  DAS  Allocations  for 
the  SFMA 

This  action  restricts  limited  access 
monkfish  vessels  fishing  in  the  SFMA  to 
12  monkfish  DAS  annually.  Due  to  the 
difference  between  the  proposed  DAS 
allocations  for  the  NFMA.  and  the 
SFMA,  this  action  established  an  annual 
allocation  of  31  monkfish  DAS  for  all 
limited  access  monkfish  vessels,  but 
restricts  vessels  to  using  no  more  than 
12  of  their  allocated  31  monkfish  DAS 
in  the  SFMA.  This  action  also 
establishes  SFMA  trip  limits  of  550  lb 
(249  kg)  tail  weight  for  limited  access 
monkfish  Category  A,  C,  and  G  vessels; 
and  450  lb  (204  kg)  tail  weight  per  DAS 
for  limited  access  monkfish  Category  B, 
D,  and  H  vessels.  The  trip  limits  and 
DAS  restrictions  being  implemented  in 
this  interim  rule  are  the  same  as  those 
in  effect  during  FY  2006. 

5.  Carryover  DAS 

This  action  prohibits  any  unused 
monkfish  DAS  ft'om  FY  2006  ft'om  being 
used  as  carryover  DAS  during  the 
portion  of  FY  2007  that  this  interim  rule 
is  in  effect.  The  Regional  Administrator 
may  restore  all  or  a  portion  of  the 
carryover  DAS  available  for  FY  2007 
through  a  subsequent  action,  if 
warranted,  based  upon  the  results  of  the 
July  2007  stock  assessment. 

6.  Monkfish  Incidental  Catch  Limit  for 
the  NFMA 

This  action  reduces  the  monkfish 
incidental  catch  limit  applicable  to 
limited  access  monkfish  vessels 
(Categories  A,  B,  C,  D,  F,  G,  and  H)  and 
open  access  monkfish  vessels  (Category 
E)  fishing  under  a  NE  multispecies  DAS 
in  the  NFMA  from  400  lb  (181  kg)  tail 
weight  per  NE  multispecies  DAS,  or  50 
percent  of  the  weight  of  fish  on  board, 
to  300  lb  (136  kg)  tail  weight  per  DAS, 
or  25  percent  of  the  weight  of  fish  on 
board,  whichever  is  less.  The  revised 
incidental  catch  limit  is  equivalent  to 
that  implemented  in  the  original  FMP 
(64  FR  54732;  October  7, 1999). 


7.  Revision  to  Boundary  Line  for 
Category  H  Permit  Holders 

This  action  revises  the  northern 
boundary  line  applicable  to  limited 
access  monkfish  Category  H  permit 
holders.  These  vessels  were  allowed  to 
enter  the  fishery  through  an  extension  to 
the  limited  access  monkfish  program 
established  in  Amendment  2  to  the 
FMP.  Seven  vessels  qualified  for 
Category  H  permits  under  this  program. 
Under  the  provisions  of  the  program 
contained  in  Amendment  2,  these 
vessels  were  restricted  to  fishing  in  the 
area  south  of  38°20'  N.  lat.  These  vessels 
have  a  limited  season  when  monkfish 
are  available  during  the  late  spring.  In 
addition,  these  vessels  are  constrained 
by  sea  turtle  closiu'es  that  essentially 
restrict  the  fishery  to  an  area  that  is  20 
nautical  miles  (37  km)  wide.  In 
Framework  4,  the  Councils 
recommended  that  the  northern 
boundary  line  applicable  to  limited 
access  monkfish  Category  H  vessels  be 
shifted  20  nautical  miles  (37  km) 
northward  to  38°40'  N.  lat.  to  increase 
the  opportunity  for  the  affected  vessels 
to  participate  in  the  monkfish  fishery, 
and  provide  some  additional  area  to 
move  into,  in  the  event  that  sea  turtles 
appear  in  the  area  north  of  38°00'  N.  lat., 
which  is  the  northern  boundary  of  the 
sea  turtle  closure  area.  For  the  same 
reasons  the  Councils  recommended  the 
measure  for  inclusion  in  Framework  4, 
this  action  temporarily  implements  the 
measure  to  shift  the  northern  boundary 
line  applicable  to  limited  access 
monkfish  Category  H  vessels  to  38°40' 

N.  lat. 

8.  Scallop  Closed  Area  Access  Program 
Monkfish  Incidental  Catch  Limit 

Prior  to  the  final  approval  of 
Framework  4,  representatives  from  the 
scallop  industry  requested  that  the 
Councils  clarify  their  intent  with  respect 
to  the  monkfish  incidental  catch  limits 
applicable  to  scallop  dredge  vessels 
fishing  in  the  Scallop  Area  Access 
Program,  since  changes  to  the  program 
resulting  ft'om  Scallop  Framework  18 
changed  the  monkfish  incidental  catch 
limit  applicable  to  these  areas.  The  final 
rule  implementing  Framework  18  to  the 
Scallop  FMP  removed  DAS  counting  for 
vessels  fishing  in  Area  Access  Program. 
As  a  result,  the  monkfish  possession 
limit  dropped  from  300  lb  (136  kg)  tail 
weight  per  scallop  DAS,  to  50  lb  (23  kg) 
tail  weight  per  day  fished,  up  to  a 
maximum  of  150  lb  (68  kg)  tail  weight 
in  the  access  areas.  Based  on  input  from 
the  scallop  industry,  the  Councils 
proposed  a  measure  in  Framework  4 
that  would  increase  the  monkfish 
possession  limit  applicable  to  limited 


access  scallop  vessels  fishing  in  the 
Scallop  Area  Access  Program  to  300  lb 
(136  kg)  tail  weight  per  day  fished 
within  the  access  area,  not  to  include 
steaming  time. 

Available  observer  information  from 
the  scallop  access  areas  indicates  that 
these  vessels  typically  do  not  catch  a 
large  amount  of  monkfish,  but  do  tend 
to  catch  more,  on  average,  than  the 
current  limit  of  50  lb  (23  kg)  tail  weight 
per  day  up  to  150  lb  (68  kg)  tail  weight 
per  trip.  Therefore,  NMFS  believes  that 
temporarily  implementing  this 
Framework  4  measure  in  this  interim 
rule  will  not  increase  monkfish  fishing 
mortality  resulting  ft'om  limited  access 
scallop  vessels  fishing  in  the  Scallop 
Area  Access  Program,  but  will  enable 
those  monkfish  being  caught  incidental 
to  these  scallop  fishing  activities  to  be 
landed. 

Comments  and  Responses 

Thirty-three  comments  were  received 
during  the  comment  period  for  the 
proposed  rule  for  this  action,  including 
two  from  groups  representing  the 
fishing  industry,  one  from  each  Council, 
and  one  from  the  State  of  Maine 
Division  of  Marine  Fisheries  (State  of 
Maine).  The  remainder  of  the  comments 
were  submitted  by  members  of  the 
general  public,  including  fishermen.  In 
addition,  several  commenters  expressed 
concerns  that  were  not  relevant  to  the 
proposed  action.  Since  these  concerns 
were  not  directed  at  the  proposed . 
measures  or  other  aspects  of  this  interim 
action,  NMFS  is  not  responding  to  these 
particular  concerns  in  this  preamble. 

Comment  1 :  One  commenter 
expressed  concerns  over  the  status  of 
the  stock  and  stated  that  the  annual 
monkfish  quotas  should  be  cut  by  50 
percent  in  FY  2007,  and  by  10  percent 
every  year  thereafter. 

Response:  The  target  TAG  for  the 
NFMA  that  is  being  implemented  in  this 
temporary  interim  rule  is  35  percent  less 
than  the  target  TAG  in  effect  for  FY 
2006.  This  target  TAG  is  considered  to 
be  conservative,  cutting  landings  nearly 
in  half  compared  to  FY  2005  levels,  and 
was  developed  by  the  Monkfish  Plan 
Development  Team  (PDT)  based  upon 
the  best  scientific  information  available. 

Comment  2:  Twelve  commenters 
expressed  support  for  maintaining  FY 
2006  management  measures  for  the 
SFMA,  versus  shutting  down  the 
directed  fishery,  until  further 
information  is  available  from  the 
upcoming  monkfish  stock  assessment. 

Response:  NMFS  agrees  that  the  best 
option  for  this  interim  action  is  to 
maintain  the  current  management 
measures  in  the  SFMA  until  further 
information  is  available  concerning  the 
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status  of  the  monkhsh  resource.  As 
noted  in  the  preamble  of  this  final  rule, 
NMFS  intends  to  conduct  a  monkfish 
stock  assessment  in  July  2007.  Once  the 
results  of  this  stock  assessment  are 
available,  NMFS  intends  to  make  a  final 
decision  on  Framework  4. 

Comment  3:  Five  commenters  stated 
that  they  opposed  a  closure  of  the 
directed  monkfish  fishery  in  the  SFMA 
during  FY  2007,  but  did  not  express 
their  support  or  lack  of  support  for  the 
proposed  interim  measures. 

Response:  NMFS  agrees  that  based  on 
information  currently  available 
concerning  the  status  the  monkfish 
resource  and  the  potential  economic 
impacts  associated  with  a  closure  of  the 
directed  monkfish  fishery  in  the  SFMA, 
a  complete  closure  of  the  directed 
fishery  is  not  necessary  under  this 
interim  rule.  Given  the  uncertainties 
surrounding  the  status  of  the  monkfish 
resource  in  both  management  areas, 
NMFS  believes  that  the  most  reasonable 
approach  is  to  reduce  fishing  effort  in 
the  N^MA  to  the  level  recommended  by 
the  Councils  in  Framework  4,  and 
maintain  FY  2006  effort  levels 
(excluding  carryover)  under  this  interim 
rule  until  a  thorough  evaluation  of  the 
monkfish  resource  can  be  conducted 
through  a  formal  stock  assessment. 

Comment  4:  Fifteen  commenters 
expressed  their  lack  of  support  for  the 
proposed  interim  measures.  However, 
one  of  these  commenters  expressed 
support  for  implementing  the  proposed 
Framework  4  target  TAG,  trip  limits, 
and  DAS  restrictions  for  the  NFMA 
through  an  interim  rule,  while 
specifically  opposing  a  closure  of  the 
directed  fishery  in  the  SFMA. 

Response:  NMFS  believes  that  it 
would  not  be  appropriate  to  move 
forward  with  making  a  decision  on 
Framework  4  prior  to  conducting  an 
updated  stock  assessment.  Monkfish  is 
in  year  7  of  a  10-year  rebuilding  plan, 
but  the  3-year  running  average  biomass 
indices  for  both  management  areas  are 
less  than  50-percent  of  their  respective 
biomass  targets.  As  a  result,  NMFS 
believes  that  any  increase  in  the  target 
TAG  for  either  management  area  above 
the  status  quo  cannot  be  justified,  which 
is  what  would  occur  in  the  SFMA  if  the 
Framework  4  target  TAG  were  to  be 
implemented.  As  noted  in  the  response 
to  Comment  3,  NMFS  believes  that  the 
measures  being  implemented  in  this 
interim  rule  are  advisable  firom  a 
biological  perspective,  while 
recognizing  the  economic  impacts  to  the 
directed  monkfish  fishery  that  would 
result  from  a  closure  of  the  directed 
fishery  in  the  SFMA. 

Comment  5:  Eleven  commenters 
expressed  concern  over  the  economic 


impacts  associated  with  a  closure  of  the 
directed  fishery,  with  one  commenter 
noting  the  importance  of  maintaining  a 
monkfisli  fishery,  even  at  a  minimal 
level,  to  help  maintain  the  markets  that 
have  been  established  for  this  fishery. 

Response:  As  noted  in  the  responses 
to  Comments  3  and  4,  this  interim  rule 
intends  to  balance  economic  impact  and 
the  need  for  precautionary  measures 
while  a  new  stock  assessment  is 
concluded.  Thus,  this  interim  rule  does 
not  close  the  directed  fishery. 

Comment  6:  Three  commenters  noted 
the  potential  biological  impacts  to  non¬ 
target  species  associated  with  a  directed 
fishery  closure  resulting  firom  a 
redirection  of  effort  to  other  fisheries. 

Response:  NMFS  recognizes  the 
potential  impact  to  non-target  species 
resulting  fi-om  a  redirection  of  fishing 
effort,  and  discusses  this  impact  in 
section  5. 1.1. 6  of  the  EA/RIR/IRFA 
prepeued  for  this  action.  However,  the 
level  of  such  a  redirection  of  fishing 
effort,  and  commensurate  impact  on 
non-target  species,  cannot  be  reliably 
calculated,  since  it  is  difficult  to  predict 
future  changes  to  fishing  behavior  in 
response  to  changes  in  regulations. 

Comment  7:  Four  commenters 
mentioned  the  potential  biological 
impacts  resulting  firom  the  discarding  of 
monkfish  over  the  incidental  limit  by 
vessels  targeting  scallops  and  NE 
multispecies,  and  also  by  vessels  that 
continue  to  target  monkfish  under  the 
incidental  limit. 

Response:  NMFS  recognizes  that  a 
moratorium  on  directed  fishing  in  the 
SFMA  would  likely  result  in  an  increase 
in  the  amount  of  monkfish  caught 
incidental  to  other  fishing  activities, 
resulting  firom  a  redirection  of  fishing 
effort.  NMFS  also  recognizes  that  a 
closure  of  the  directed  fishery  in  the 
SFMA  could  increase  the  targeting  of 
monkfish  under  the  incidental  limit, 
potentially  resulting  in  increased 
discards.  The  magnitude  of  this  increase 
in  incidental  monkfish  catch  cannot  be 
calculated,  since  it  is  difficult  to  predict 
fishermen’s  response  to  changing 
regulations,  but  it  is  expected  that  the 
negative  biological  impact  of  the 
increased  incidental  catch  will  be  offset 
by  the  overall  benefit  to  the  stocks  of 
dramatically  reducing  fishing  effort. 

This  discussion  is  also  provided  in 
section  5. 1.1.6  of  the  EA/RIR/IRFA 
prepared  for  this  action. 

Comment  8:  Fifteen  commenters 
expressed  their  discontent  with  the 
process  by  which  NMFS  is  delaying 
final  action  on  Framework  4  and 
implementing  interim  measures  for  the 
start  of  the  fishing  year,  with  three 
questioning  the  authority  of  NMFS  to 
implement  measures  under  Magnuson- 


Stevens  Act  interim  rule  authority, 
citing  that  the  action  proposed  by  the 
Councils  is  based  on  the  best  scientific 
information  available. 

Response:  NMFS  asserts  that,  given 
the  status  of  the  monkfish  resource,  and 
only  3  years  remaining  in  the  rebuilding 
schedule,  a  delay  in  making  a  final 
determination  on  Framework  4  is  an 
appropriate  and  responsible  course  of 
action.  This  interim  rule  reflects  a 
precautionary  approach  to  managing  the 
monkfish  fishery  in  anticipation  of  an 
updated  stock  assessment  in  July  2007. 
The  Secretary  of  Commerce  (Secretary) 
has  been  given  the  authority  under 
section  305(c)  of  the  Magnuson-Stevens 
Act  to  implement  measures  to  address 
overfishing.  Because  the  purpose  of  this 
rule  is  to  implement  measures  to  help 
end  overfishing  and  rebuild  the 
monkfish  resource  until  more 
information  is  available  concerning  the 
status- of  the  monkfish  resource,  this 
rulemaking  is  in  accordance  with  the 
interim  rule  authority  provided  to  the 
Secretary  under  the  Magnuson-Stevens 
Act,  and  consistent  with  guidelines  for 
implementing  emergency  and  interim 
measures. 

Comment  9:  Ten  commenters 
mentioned  the  economic  impacts 
associated  with  the  sudden  change  in 
management  measures  for  the  start  of 
FY  2007  from  what  was  proposed  by  the 
Councils  in  Framework  4.  One 
commenter  specifically  noted  that  the 
proposed  rule  announcing  the  proposed 
interim  management  measvues  occurred 
40  days  prior  to  the  start  of  the  fishing 
year,  impacting  the  ability  of  vessels, 
shore  side  processors,  and  dock 
facilities,  to  make  appropriate  business 
decisions  for  the  upcoming  fishing  year, 
resulting  in  severe  economic  impacts 
that  were  not  factored  into  the  economic 
impact  analyses. 

Response:  NMFS  considered  and 
analyzed  the  economic  and  social 
impacts  associated  with  the  timing  of 
this  rule  in  sections  5.3  and  5.4  of  the 
EA/RIR/IRFA  prepared  for  this  action. 

In  summary,  the  short-term  economic 
and  social  impacts  associated  with 
implementing  this  interim  rule  were 
determined  to  be  less  substantial  than 
the  potential  long-term  economic  and 
social  impacts  of  allowing  over¬ 
harvesting  of  the  monkfish  resource. 

Comment  10:  One  commenter 
expressed  support  for  reducing  the  DAS 
carryover,  noting  that  the  Councils 
disapproved  including  this  measure  in 
Framework  4  due  to  the  inability  of 
NMFS  to  provide  timely  DAS  allocation 
and  usage  information. 

Response:  NMFS  shares  the 
commenter’s  concern  over  carryover 
DAS  usage  in  the  monkfish  fishery. 
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which  is  why  the  use  of  carryover  DAS 
will  be  temporarily  prohibited  under 
this  interim  rule  NMFS  also  recognizes 
the  industry’s  concern  over  timely  and 
accurate  DAS  information,  and  is  taking 
steps  to  improve  the  existing  DAS 
monitoring  system. 

Comment  1 1 :  Six  commenters  stated 
that  a  closure  of  the  directed  monkfish 
fishery  with  such  little  notice  would 
potentially  force  them  to  retrieve  their 
nets  in  bad  weather,  or  discard 
monkfish  caught  in  these  nets  if  they 
were  forced  to  retrieve  their  nets  after 
such  a  closme  went  into  effect. 

Response:  NMFS  understands  the 
social  and  economic  impacts  that  would 
result  from  the  closure  of  the  directed 
fishery  in  the  SFMA,  including  the 
timing  of  the  announcement  of  such  a 
closure,  and  is  not  implementing  a 
closure  of  the  directed  fishery  in  the 
SFMA  in  this  interim  rule. 

Comment  12:  Six  commenters  stated 
that  either  a  closure  of  the  directed 
fishery  or  the  proposed  interim 
measures  would  force  them  to  fish  all  or 
part  of  their  season  in  the  NFMA. 

Response:  NMFS  understands  that  the 
proposed  interim  measures  for  the 
SFMA  or  a  closiue  of  the  directed 
fishery  in  the  SFMA  could  shift  some 
fishing  effort  to  the  NFMA.  However, 
the  magnitude  of  such  a  shift  in  fishing 
effort  is  dependent  on  the  ability  of 
individual  vessels  to  move  their  fishing 
operations  to  areas  where  they  have  not 
fished  historically,  and  is  difficult  to 
predict.  Based  upon  the  2  years  where 
fishing  effort  was  constrained  in  the 
SFMA  (FY  2004  and  FY  2006),  it  does 
not  appear  that  such  a  shift  in  effort 
would  be  substantial,  especially  given 
the  constraints  on  fishing  under  a 
multispecies  DAS  in  the  NFMA,  such  as 
double-counting  of  multispecies  DAS  in 
the  Gulf  of  Maine  Differential  Area,  and 
the  limited  ability  of  vessels  to  target 
monkfish  outside  of  a  concurrent 
multispecies  DAS  in  the  NFMA. 

Comment  13:  One  comment  was 
received  regarding  the  length  of  the 
comment  period  on  the  interim  rule. 

The  commenter  expressed  concern  over 
the  15-day  comment  period,  suggesting 
that  it  would  limit  the  ability  of 
industry  participants  to  provide 
feedback  to  the  agency. 

Response:  NMFS  understands  the 
commenter’s  concern  regarding  the 
length  of  the  public  comment  period  for 
tfiis  interim  rule.  However,  the  agency 
has  a  statutory  obligation  to  ensure  that 
management  measures  adequate  to 
protect  the  monkfish  resource  and 
prevent  overfishing  are  in  place  until 
the  agency  has  sufficient  information  to 
make  a  determination  about  Framework 
4.  Any  degree  of  overfishing  will  delay 


stock  rebuilding  and  further  threaten 
our  ability  to  rebuild  the  stock  within 
the  Magnuson-Stevens  Act  mandated 
10-year  rebuilding  time  frame.  Becau.se 
the  fishing  year  begins  on  May  1,  2007, 
and,  without  this  interim  rule,  there 
would  effectively  be  no  controls  on 
monkfish  fishing  in  the  NFMA,  an 
abbreviated  comment  period  was 
necessary  to  ensure  the  rule  could  be 
implemented  on  May  1,  2007.  In  part, 
this  is  why  the  agency  is  continuing  to 
accept  comments  on  the  interim  rule  for 
an  additional  30  days  beyond  its 
publication.  NMFS  will  consider  these 
additional  comments  when  it 
determines  an  appropriate  course  of 
action  to  take  if  it  becomes  necessary  to 
extend  this  interim  rule  beyond  the 
initial  180  days. 

Comment  14:  One  commenter  stated 
that  the  proposal  to  delay  making  a  final 
decision  on  Framework  4  violated  16 
U.S.C.  §  1854(b),  which  is  the 
Magnuson-Stevens  Act  requirement  that 
the  Secretary  of  Commerce  issue  final 
regulations  within  30  days  of  the  close 
of  the  comment  period. 

Response:  The  Magnuson-Stevens  Act 
requirement  to  issue  final  regulations 
within  30  days  of  the  close  of  the  public 
comment  period  applies  only  to  FMPs 
and  FMP  amendments.  The  regulations 
that  establish  the  requirements  and 
process  for  the  development  and 
implementation  of  framework 
adjustments  to  the  Monkfish  FMP  are 
found  at  §  648.96(c)(3)(ii)(B).  These 
regulations  stipulate  that  the  measures 
shall  be  published  as  a  final  rule  in  the 
Federal  Register  only  if  the  Regional 
Administrator  concurs  with  the 
Councils’  recommendation.  There  is  no 
specific  time  requirement  under  the 
framework  adjustment  procedures  in  the 
Monkfish  FMP  by  which  NMFS  must 
publish  a  final  rule. 

Classification 

The  Regional  Administrator  has 
determined  that  the  management 
measures  implemented  by  this  interim 
final  rule  are  necessary  for  the 
conservation  and  management  of  the 
monkfish  fishery,  and  are  consistent 
with  the  Magnuson-Stevens  Act  and 
other  applicable  laws. 

Pursuant  to  5  U.S.C.  553(d)(3),  the 
Assistant  Administrator  (AA)  finds  good 
cause  to  waive  the  30-day  delayed 
effectiveness  for  the  measures 
implemented  by  this  interim  final  rule. 
The  need  to  implement  these  measures 
in  a  timely  manner  to  help  end 
overfishing  in  the  monkfish  fishery  and 
rebuild  the  monkfish  resource 
constitutes  good  cause  under  authority 
contained  in  5  U.S.C.  553(d)(3),  to 
establish  an  effective  date  less  than  30 


days  after  date  of  publication.  This 
action  establishes  temporary  measures 
(target  TACs,  trip  limits,  DAS)  for  the 
monkfish  fishery  for  FY  2007  (May  1, 
2007,  to  April  30,  2008)  that  are  either 
more  restrictive  than  or  equivalent  to 
the  measures  currently  in  effect  for  FY 
2006.  Failure  to  implement  these 
measures  in  a  timely  manner  would 
result  in  overfishing  of  the  monkfish 
resource  because  it  would  delay 
implementation  of  the  trip  limits  and 
DAS  restrictions  for  vessels  fishing  in 
the  NFMA  that  are  necessary  to  prevent 
overfishing  for  up  to  30  days  beyond  the 
start  of  the  fishing  year.  Currently, 
vessels  fishing  in  this  management  area 
are  not  subject  to  trip  limits  or  monkfish 
DAS  restrictions,  and  so  during  this 
delay  in  effectiveness,  these  vessels 
could  continue  to  fish  unabated  . 
Therefore,  any  delay  in  implementation 
beyond  the  start  of  the  fishing  year 
would  provide  limited  access  monkfish 
vessels  fishing  in  the  NFMA  with  the 
ability  to  fish  for  monkfish  under  much 
less  restrictive  measures  than  thos6 
being  implemented  in  this  temporary 
interim  rule,  resulting  in  an  increase  in 
fishing  effort  and  overfishing  of  the 
monkfish  resource.  Any  over-harvest  of 
the  target  TAC  for  the  NFMA  would 
result  in  negative  impacts  to  the 
monkfish  resource  as  a  whole  since 
stocks  in  both  management  areas  are 
well  behind  the  rebuilding  schedules 
established  in  the  FMP.  Any  degree  of 
overfishing  will  delay  stock  rebuilding 
and  further  threaten  our  ability  to 
rebuild  the  stock  within  the  Magnuson- 
Stevens  Act  mandated  10-year 
rebuilding  time  frame. 

This  action  could  not  be  implemented 
earlier  due  to  timing  of  the  final 
approval  of  Framework  4  by  the 
Councils  (November  2006  for  the 
NEFMC  and  December  2006  for  the 
MAFMC),  which  resulted  in  submission 
of  this  action  by  the  NEFMC  on  January 
11,  2007.  Due  to  concerns  over  the 
status  of  the  monkfish  resource  with 
respect  to  the  rebuilding  goals 
established  in  the  FMP,  NMFS  modified 
its  approach  to  the  action  and  published 
a  joint  proposed  rule  on  March  20,  2007, 
seeking  public  comment  on  Framework 
4,  and  proposed  interim  measures  for 
the  start  of  FY  2007.  In  order  to 
implement  this  final  rule  before  the  start 
of  FY  2007  and  prevent  the  overfishing 
of  the  monkfish  resource  that  would 
occur  during  a  delay  in  implementation, 
the  AA  finds  that  there  is  good  cause  to 
waive  the  30-day  delay  in  effectiveness. 

This  interim  final  rule  has  been 
determined  not  to  be  significant  for  the 
purposes  of  Executive  Order  (E.O.) 
12866. 
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Final  Regulatory  Flexibility  Analysis 

NMFS,  pursuant  to  section  604  of  the 
Regulatory  Flexibility  Act  (RFA), 
prepared  this  FRFA  in  support  of  the 
measures  being  implemented  through 
this  interim  action.  The  FRFA  describes 
the  economic  impact  that  this  interim 
final  rule  will  have  on  small  entities. 
This  FRFA  incorporates  the  IRFA,  any 
comments  received  on  the  proposed 
rule,  NMFS’s  responses  to  those 
comments,  and  the  analyses  completed 
to  support  the  action.  There  are  no 
Federal  rules  that  may  duplicate, 
overlap,  or  conflict  with  this  interim 
final  rule.  A  copy  of  the  IRFA,  RIR,  and 
EA  prepared  for  this  action  are  available 
from  NMFS,  Northeast  Regional  Office, 
and  are  available  on  the  Northeast 
Regional  Office  website  (see 
ADDRESSES). 

Statement  of  Objective  and  Need 

A  description  of  why  this  action  was 
considered,  the  objectives  of,  and  the 
legal  basis  for  this  final  rule  are 
contained  in  the  preamble  to  this 
interim  final  rule,  the  preamble  of  the 
proposed  rule  for  this  action,  and  in  the 
EA  prepared  for  this  action  and  are  not 
repeated  here.  In  summary,  this  rule 
implements  measures  to  reduce  fishing 
effort  in  the  NFMA  in  accordance  with 
the  measures  proposed  by  the  Councils 
in  Framework  4,  and  maintains  existing 
effort  levels  in  the  SFMA  until  a  final 
determination  can  be  made  on 
Framework  4  once  the  results  of  an 
upcoming  stock  assessment  are 
available. 

Summary  of  Significant  Issues  Raised  in 
Public  Comments 

Thirty-three  public  comments  were 
received  on  the  proposed  rule,  and 
although  several  comments  made 
general  statements  regarding  the 
economic  impacts  associated  with  this 
rule,  none  of  the  comments  were 
specific  to  the  economic  analyses 
summarized  in  the  IRFA.  These 
comments  and  the  agency’s  response  to 
those  comments  are  provided  in  t.he 
preamble  of  this  final  rule. 

Description  and  Estimate  of  Number  of 
Small  Entities  to  Which  this  Rule  Will 
Apply 

All  of  the  entities  (fishing  vessels) 
affected  by  this  action  are  considered 
small  entities  under  the  Small  Business 
Administration’s  size  standards  for 
small  fishing  businesses  ($4.0  million  in 
gross  sales).  Therefore,  there  are  no 
disproportionate  impacts  between  small 
and  large  entities  associated  with  this 
temporary  interim  rule.  As  of  October 
13,  2006,  there  were  731  limited  access 
monkfish  permit  holders  and 


approximately  2,121  vessels  holding  an 
open  access  Category  E  monkfish 
permit,  This  action  will  affect  all  active 
limited  access  vessels,  and  any  open 
access  monkfish  vessels  that  land 
monkfish  from  the  NFMA. 

Vessel  activity  reports  for  FY  2005 
indicate  that  627  limited  access 
monkfish  permit  holders  participated  in 
the  monkfish  fishery.  Of  these  vessels, 
150  fished  exclusively  in  the  NFMA  and 
226  fished  exclusively  in  the  SFMA, 
with  the  remaining  251  fishing  in  both 
management  areas.  During  the  same 
time  period,  vessel  activity  reports 
indicate  that  570  incidental  permit 
holders  reported  landing  monkfish.  Of 
these  vessels,  163  landed  monkfish  only 
from  the  NFMA,  344  landed  monkfish 
only  from  the  SFMA,  and  63  landed 
monkfish  from  both  management  areas. 
The  measures  being  implemented  in 
this  interim  rule  will  affect  at  least  the 
627' limited  access  vessels  that  fished  for 
monkfish  during  FY  2005  and  the  226 
incidental  permit  holders  landing 
monkfish  from  the  NFMA. 

Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

This  action  does  not  introduce  any 
new  reporting,  recordkeeping,  or  other 
compliance  requirements. 

Description  of  the  Steps  Taken  to 
Minimize  Economic  Impacts  on  Small 
Entities 

This  action  largely  builds  upon 
Framework  4  measures  for  which 
numerous  alternatives  were  considered. 
Due  to  the  focused  and  short-term 
objectives  pf  this  action,  NMFS  only 
fully  considered  two  target  TAG 
alternatives  (the  proposed  interim 
action  and  the  No  Action  alternative) 
and  three  trip  limit/DAS  alternatives 
(the  proposed  action,  a  modification  of 
the  proposed  action  closing  the  directed 
monkfish  fishery  in  the  SFMA,  and  the 
No  Action  alternative).  Also  included  in 
this  action  are  two  alternatives  to 
require  the  use  of  monkfish  DAS  in  the 
NFMA;  the  proposed  action  to  require 
the  use  of  a  monkfish  DAS  if  a  limited 
access  monkfish  vessel  exceeds  the 
incidental  catch  limit,  and  No  Action 
(i.e.,  no  monkfish  DAS  requirement). 
Finally,  NMFS  considered  the  same 
alternatives  considered  by  the  Councils 
in  Framework  4  for  the  remaining  three 
measures  being  temporarily 
implemented  in  this  rule:  A  revision  to 
the  monkfish  incidental  catch  limit  in 
the  NFMA;  a  revision  to  the  boundary 
line  for  limited  access  monkfish 
Category  H  permit  holders;  and  a 
revision  to  the  monkfish  incidental 
catch  limit  applicable  to  limited  access 


scallop  vessels  fishing  in  the  Scallop 
Area  Access  Program. 

The  proposed  target  TAC,  trip  limits, 
and  DAS  requirements  for  the  NFMA 
are  expected  to  result  in  a  reduction  in 
monkfish  revenues  ranging  from  18  6 
percent  for  vessels  fishing  only  in  the 
NFMA,  to  12.6  percent  for  vessels 
fishing  in  both  management  areas.  The 
No  Action  target  TAC  alternative  for  the 
NFMA,  which  results  in  a  lower  target 
TAC  than  the  proposed  action,  could 
result  in  a  greater  economic  impact  on 
small  entities  under  the  proposed  action 
to  implement  DAS  restriction  and  trip 
limits  in  the  NFMA.  However,  the 
combination  of  the  No  Action  target 
TAC  alternative  for  the  NFMA  with  the 
No  Action  DAS  and  trip  limit 
alternatives  would  not  result  in  any 
economic  impacts  to  vessels  fishing  in 
the  NFMA,  since  vessels  fishing  in  this 
area  would  not  be  subject  to  trip  limits 
or  DAS  restrictions.  Although  the 
combination  of  these  No  Action 
alternatives  would  result  in  a  reduced 
target  TAC  for  the  NFMA,  it  would 
provide  no  means  by  which  to  ensure 
that  this  target  TAC  is  not  exceeded, 
making  this  combination  of  alternatives 
inconsistent  with  the  objectives  of  the 
FMP. 

The  proposed  target  TAC,  trip  limits, 
and  DAS  restrictions  for  the  SFMA  are 
less  restrictive  under  the  No  Action 
alternative  than  the  proposed  action. 
However,  because  the  No  Action 
alternative  would  result  in  increased 
fishing  mortality  over  the  proposed 
action,  it  does  not  meet  the  objectives  of 
this  action,  and  was,  therefore,  rejected. 
The  other  alternative,  to  close  the 
directed  fishery  in  the  SFMA,  was  also 
rejected  since  it  would  result  in 
economic  impacts  that  are  more  severe 
than  deemed  necessary  to  meet  the 
objectives  if  this  action. 

As  noted  above,  the  other  measures 
considered  and  analyzed  in  this  interim 
rule  were  measures  that  were  also 
considered  and  analyzed  by  the 
Councils  in  Framework  4.  The 
alternative  to  reduce  the  monkfish 
incidental  catch  limit  in  the  NFMA 
would  impact  less  than  25  percent  of  all 
trips  by  monkfish  vessels  fishing  in  the 
NFMA,  based  upon  landings  and  effort 
data  from  FY  2005,  but  would  have  a 
greater  impact  on  limited  access 
Category  A  and  C  vessels,  since  these 
vessels  had  a  higher  percentage  of  trips 
in  excess  of  the  proposed  trip  limit 
during  FY  2005.  However,  these  vessels 
will  have  monkfish  DAS  to  utilize  in  the 
NFMA  under  which  they  could  land 
monkfish  in  excess  of  the  proposed 
incidental  catch  limit,  mitigating  the 
economic  impact  of  this  measure.  The 
measures  extending  the  northern 
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boundary  applicable  to  limited  access 
monkHsh  Category  H  vessels,  and 
increasing  the  trip  limit  applicable  to 
limited  access  scallop  vessels  fishing  in 
the  Scallop  Access  Area  Program,  are 
both  less  restrictive  than  their  respective 
No  Action  alternatives,  thereby  having 
less  of  an  economic  impact. 

Finally,  the  proposed  action  to 
eliminate  the  use  of  carryover  DAS 
during  the  period  of  this  interim  rule 
would  have  a  negative  economic  impact 
in  comparison  to  the  No  Action 
alternative.  However,  the  use  of 
carryover  DAS  during  the  interim 
period  could  cause  the  target  TACs  for 
one  or  both  management  areas  to  be 
exceeded,  which  does  not  coincide  with 
the  objectives  of  the  interim  rule  to  help 
end  overfishing  and  rebuild  the 
monkfish  resource  in  accordance  with 
FMP  objectives.  As  a  result,  the  No 
Action  DAS  carryover  alternative  was 
rejected. 

Small  Entity  Compliance  Guide 

Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  states  that,  for  each  rule  or  group 
of  related  rules  for  which  an  agency  is 
required  to  prepare  a  FRFA,  the  agency 
shall  publish  one  or  more  guides  to 
assist  small  entities  in  complying  with 
the  rule,  and  shall  designate  such 
publications  as  “small  entity 
compliance  guides.”  The  agency  shall 
explain  the  actions  a  small  entity  is 
required  to  take  to  comply  with  a  rule 
or  group  of  rules.  As  part  of  this 
rulemciking  process,  a  small  entity 
compliance  guide  was  prepcU'ed.  The 
guide  will  be  sent  to  all  vessels  issued 
a  limited  access  or  open  access 
monkfish  permit,  and  to  all  Federal 
dealers  issued  a  monkfish  permit.  In 
addition,  copies  of  this  final  rule  and 
guide  (i.e.,  permit  holder  letter)  are 
available  from  the  Regional 
Administrator  and  are  also  available  on 
the  Northeast  Regional  Office  website 
(see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  23,  2007. 

Samuel  D.  Rauch  III, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

■  For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  648  is  amended 
as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

■  1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1801  et  seq. 

■  2.  In  §  648.4,  paragraphs  (a)(9)(i)(A)(6) 
and  (7)  are  suspended  and  paragraphs 

(a) {9)(i)(A)(8)  and  (9)  are  added  to  read 
as  follows: 

§648.4  Vessel  permits. 
***** 

(a)  *  *  * 

(9)  *  *  * 

(i)  *  *  * 

(A)  *  *  * 

(8)  Category  G  permit  (vessels 
restricted  to  fishing  south  of  38° 40’  N. 
lat.  as  described  in  §  648.92(b)  that  do 
not  qualify  fora  limited  access 
monkfish  Category  A,  B,  C,  or  D  permit). ' 
The  vessel  landed  at  least  50,000  lb 
(22,680  kg)  tail  weight  or  166,000  lb 
(75,296  kg)  whole  weight  of  monkfish  in 
the  area  south  of  38°  00'  N.  lat.  during 
the  period  March  15  through  June  15  in 
the  years  1995  to  1998. 

(9)  Category  H  permit  (vessels 
restricted  to  fishing  south  of  38° 40'  N. 
lat.  as  described  in  §  648.92(b)  that  do 
not  qualify  for  a  limited  access 
monkfish  Category  A,  B,  C.  or  D  permit). 
The  vessel  landed  at  least  7,500  Ih 
(3,402  kg)  tail  weight  or  24,900  lb 
(11,294  kg)  whole  weight  of  monkfish  in 
the  area  south  of  38°  00'  N.  lat.  during 
the  period  March  15  through  June  15  in 
the  years  1995  to  1998. 
***** 

■  3.  In  §  648.14,  paragraph  (y)(7)  is 
suspended  and  paragraph  (y)(22)  is 
added  to  read  as  follows: 

§648.14  Prohibitions. 
***** 

(y)  *  *  * 

(22)  Fail  to  comply  with  the  area 
restrictions  applicable  to  limited  access 
G  and  H  vessels  specified  under 
§648.92(b)(ll). 

***** 

■  4.  In  §  648.92,  paragraphs  (a)(1),  (b)(1), 
and  (b)(9)  are  suspended  and  paragraphs 

(b) (10)  and  (b)(ll)  are  added  to  read  as 
follows: 

§648.92  Effort-control  program  for  limited 
access  monkfish  vessels. 

*  *  *  *  '  * 

(b)  *  *  * 

(10)  Limited  access  monkfish  permit 
holders. — (i)  General  provision.  Limited 
access  monkfish  permit  holders  shall  be 
allocated  31  monkfish  DAS  for  FY  2007 
to  be  used  in  accordance  with  the 
restrictions  of  this  paragraph  (h),  unless 
otherwise  restricted  by  paragraph 
(b)(10)(ii)  of  this  section,  or  unless  the 
vessel  is  enrolled  in  the  Offshore 
Fishery  Program  in  the  SFMA,  as 
specified  in  paragraph  (b)(10)(iii)  of  this 
section.  The  annual  allocation  of 


monkfish  DAS  shall  be  reduced  by  the 
amount  calculated  in  paragraph 
(b)(l)(iv)  of  this  section  for  the  research 
DAS  set-aside.  Limited  access  NE 
multispecies  and  limited  access  sea 
scallop  permit  holders  who  also  possess 
a  limited  access  monkfish  permit  must 
use  a  NE  multispecies  or  sea  scallop 
DAS  concurrently  with  each  monkfish 
DAS  utilized,  except  as  provided  in 
paragraph  (h)(2)  of  this  section,  unless 
otherwise  specified  under  this  subpart 
F. 

(ii)  DAS  restrictions  for  vessels  fishing 
in  the  SFMA.  Limited  access  monkfish 
vessels  may  only  use  12  of  their  31 
monkfish  DAS  allocation  in  the  SFMA. 
All  limited  access  monkfish  vessels 
fishing  in  the  SFMA  must  declare  that 
they  are  fishing  in  this  area  through  the 
vessel  call-in  system  or  VMS  prior  to  the 
start  of  every  trip.  In  addition,  if  a  vessel 
does  not  possess  a  valid  letter  of 
authorization  from  the  Regional 
Administrator  to  fish  in  the  NFMA  as 
described  in  §  648.94(f),  NMFS  shall 
presume  that  any  monkfish  DAS  used 
were  fished  in  the  SFMA. 

(iii)  Offshore  Fishery  Program  DAS 
allocation.  A  vessel  issued  a  Category  F 
permit,  as  described  in  §  648.95,  shall  be 
allocated  a  prorated  number  of 
monkfish  DAS  as  specified  in 

§  648.95(g)(2). 

(iv)  Research  DAS  set-aside.  A  total  of 
500  DAS  shall  be  set  aside  and  made 
available  for  cooperative  research 
programs  as  described  in  peuragraph  of 
this  section.  These  DAS  shall  be 
deducted  from  the  total  number  of  DAS 
allocated  to  all  limited  access  monkfish 
permit  holders,  as  specified  under 
paragraph  (h)(10)(i)  of  this  section.  A 
per  vessel  deduction  shall  be 
determined  as  follows:  Allocated  DAS 
minus  the  quotient  of  500  DAS  divided 
by  the  total  number  of  limited  access 
permits  issued  in  the  previous  fishing 
year.  For  example,  if  the  DAS  allocation 
equals  31  DAS  and  there  were  750 
limited  access  monkfish  permits  issued 
during  FY  2006,  the  number  of  DAS 
allocated  to  each  vessel  during  FY  2007 
would  be  31  DAS  minus  0.7  (500  DAS, 
divided  by  750  permits),  or  30.3  DAS. 

(11)  Category  G  and  H  limited  access 
permit  holders,  (i)  Vessels  issued 
limited  access  monkfish  Category  G  or 
H  permits  may  fish  under  a  monkfish 
DAS  only  in  the  area  south  of  38°40'  N. 
lat. 

(ii)  Vessels  issued  a  valid  limited 
access  monkfish  Category  G  or  H  permit 
that  also  possess  a  limited  access  NE 
multispecies  or  limited  access  scallop 
permit  are  subject  to  the  same 
provisions  as  Category  C  or  D  vessels. 
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respectively,  unless  otherwise  stated 
under  this  subpart  F. 

it  It  It  it  it 

■  5.  In  §  648.94,  paragraphs  (b)(1)— (5), 
(c)(1),  and  (c)(8)  are  suspended  and 
paragraphs  (b)(7)-(ll),  (c)(9),  and  (c)(10) 
are  added  to  read  as  follows: 

§648.94  Monkfish  possession  and  landing 
restrictions. 

***** 

(b)  *  *  * 

(7)  Vessels  fishing  under  the  monkfish 
DAS  program  in  the  NFMA — (i) 

Category  A  and  C  vessels.  Limited 
access  monkfish  Category  A  and  C 
vessels  that  fish  under  a  monkfish  DAS 
exclusively  in  the  NFMA  may  land  up 
to  1,250  lb  (567  kg)  tail  weight  or  4,150 
lb  (1,882  kg)  whole  weight  of  monkfish 
per  DAS  (or  any  prorated  combination 
of  tail  weight  and  whole  weight  based 
on  the  conversion  factor  for  tail  weight 
to  whole  weight  of  3.32). 

(ii)  Category  B  and  D  vessels.  Limited 
access  monkfish  Category  B  and  D 
vessels  that  fish  under  a  monkfish  DAS 
exclusively  in  the  NFMA  may  land  up 
to  470  lb  (213  kg)  tail  weight  or  1,560 
lb  (708  kg)  whole  weight  of  monkfish 
per  DAS  (or  any  prorated  combination 
of  tail  weight  and  whole  weight  based 
on  the  conversion  factor  for  tail  weight 
to  whole  weight  of  3.32). 

(8)  Vessels  fishing  under  the  monkfish 
DAS  program  in  the  SFMA — (i)  Category 
A,  C,  and  G  vessels.  Limited  access 
monkfish  Category  A,  C,  and  G  vessels 
that  fish  under  a  monkfish  DAS  in  the 
SFMA  may  land  up  to  550  lb  (249  kg) 
tail  weight  or  1,826  lb  (828  kg)  whole 
weight  of  monkfish  per  DAS  (or  any 
prorated  combination  of  tail  weight  and 
whole  weight  based  on  the  conversion 
factor  for  tail  weight  to  whole  weight  of 
3.32). 

(ii)  Category  B,  D,  and  H  vessels. 
Limited  access  monkfish  Category  B,  D, 
and  H  vessels  that  fish  under  a 
monkfish  DAS  in  the  SFMA  may  land 
up  to  450  lb  (204  kg)  tail  weight  or  1,494 
lb  (678  kg)  whole  weight  of  monkfish 
per  DAS  (or  any  prorated  combin.Uion 
of  tail  weight  and  whole  weight  based 
on  the  conversion  factor  for  tail  weight 
to  whole  weight  of  3.32). 

(iii)  Category  F  vessels.  Vessels  issued 
a  Category  F  permit  are  subject  to  the 
possession  and  landing  restrictions 
specified  at  §  648.95(g)(1). 

(9)  Category  C,  D,  F,  G  and  H  vessels 
fishing  under  the  multispecies  DAS 
program — (i)  NFMA.  Limited  access 
monkfish  Category  C,  D,  F,  G,  or  H 
vessels  that  are  fishing  under  a  NE 
multispecies  DAS,  and  not  a  monkfish 
DAS,  exclusively  in  the  NFMA  are 
subject  to  the  incidental  catch  limit 
specified  in  paragraph  (c)(9)(i)  of  this 


section.  Category  C,  D,  F,  G,  and  H 
vessels  participating  in  the  Northeast 
Multispecies  Regular  B  DAS  program,  as 
specified  under  §  648.85(b)(6),  are  also 
subject  to  the  incidental  catch  limit 
specified  in  paragraph  (c)(9)(i)  of  this 
section. 

(ii)  SFMA — (A)  Category  C,  D,  and  F 
vessels.  Limited  access  monkfish 
Category  C,  D,  or  F  vessels  that  fish  any 
portion  of  a  trip  under  a  NE 
multispecies  DAS  in  the  SFMA,  and  not 
a  monkfish  DAS,  may  land  up  to  300  lb 
(136  kg)  tail  weight  or  996  lb  (452  kg) 
whole  weight  of  monkfish  per  DAS  if 
trawl  gear  is  used  exclusively  during  the 
trip,  or  50  lb  (23  kg)  tail  weight  or  166 
lb  (75  kg  )  whole  weight  per  DAS  if  gear 
other  than  trawl  gear  is  used  at  any  time 
during  the  trip.  Category  C,  D,  and  F 
vessels  participating  in  the  Northeast 
Multispecies  Regular  B  DAS  program,  as 
specified  under  §  648.85(b)(6),  are  also 
subject  to  the  incidental  catch  limit 
specified  in  paragraph  (c)(9)(ii)  of  this 
section. 

(B)  Category  G,  and  H  vessels.  Limited 
access  monkfish  Category  G  and  H 
vessels  that  fish  any  portion  of  a  trip 
under  a  NE  multispecies  DAS  in  the 
SFMA,  and  not  under  a  monkfish  DAS, 
are  subject  to  the  incidental  catch  limit 
specified  in  paragraph  (c)(9)(ii)  of  this 
section.  Category  G  and  H  vessels 
participating  in  the  Northeast 
Multispecies  Regular  B  DAS  program,  as 
specified  under  §  648.85(b)(6),  are  also 
subject  to  the  incidental  catch  limit 
specified  in  paragraph  (c)(9)(ii)  of  this 
section. 

(iii)  Transiting.  A  vessel  that 
harvested  monkfish  in  the  NFMA  may 
transit  the  SFMA  and  possess  monkfish 
in  excess  of  the  SFMA  landing  limit, 
provided  such  vessel  complies  with  the 
provisions  of  §  648.94(e). 

(10)  Category  C,  D,  F,  G,  or  H  vessels 
fishing  under  the  scallop  DAS  program. 
A  Category  C,  D,  F,  G,  or  H  vessel 
fishing  under  a  scallop  DAS  may  land 
up  to  300  lb  (136  kg)  tail  weight  or  996 
lb  (452  kg)  whole  weight  of  monkfish 
per  DAS  (or  any  prorated  combination 
of  tail  weight  and  whole  weight  based 
on  the  conversion  factor  for  tail  weight 
to  whole  weight  of  3.32). 

(11)  Category  C,  D,  F,  G,  or  H  scallop 
vessels  declared  into  the  monkfish  DAS 
program  without  a  dredge  on  board,  or 
not  under  the  net  exemption  provision. 
Category  C,  D,  G.  or  H  vessels  that  have 
declared  into  the  monkfish  DAS 
program  and  that  do  not  fish  with  or 
have  a  dredge  on  board,  or  that  are  not 
fishing  with  a  net  under  the  net 
exemption  provision  specified  in 

§  648.51(f),  are  subject  to  the  same 
landing  limits  as  specified  in  paragraphs 
(b)(7)  and  (b)(8)  of  this  section,  or  the 


landing  limit  specified  in  §  648.95(g)(1), 
if  issued  a  Category  F  permit.  Such 
vessels  cure  also  subject  to  provisions 
applicable  to  Category  A  and  B  vessels 
fishing  only  under  a  monkfish  DAS, 
consistent  with  the  provisions  of  this 
part. 

***** 

(c)  *  *  * 

(9)  Vessels  fishing  under  a  NE 
multispecies  DAS — (i)  NFMA.  Vessels 
issued  a  valid  monkfish  incidental  catch 
(Category  E)  permit  or  a  valid  limited 
access  Category  C,  D,  F,  G,  or  H  permit, 
fishing  under  a  NE  multispecies  DAS 
exclusively  in  the  NFMA  may  land  up 
to  300  lb  (136  kg)  tail  weight  or  996  lb 
(452  kg)  whole  weight  of  monkfish  per 
DAS,  or  25  percent  (where  the  weight  of 
all  monkfish  is  converted  to  tail  weight) 
of  the  total  weight  of  fish  on  board, 
whichever  is  less.  For  the  purpose  of 
converting  whole  weight  to  tail  weight, 
the  amount  of  whole  weight  possessed 
or  landed  is  divided  by  3.32. 

(ii)  SFMA.  If  any  portion  of  the  trip  is 
fished  by  a  vessel  issued  a  monkfish 
incidental  catch  (Category  E)  permit,  or 
issued  a  valid  limited  access  Category  G 
or  H  permit,  under  a  NE  multispecies 
DAS  in  the  SFMA,  the  vessel  may  land 
up  to  50  lb  (23  kg)  tail  weight  or  166  lb 
(75  kg)  whole  weight  of  monkfish  per 
DAS  (or  any  prorated  combination  of 
tail  weight  and  whole  weight  based  on 
the  conversion  factor). 

(10)  Scallop  vessels  not  fishing  under 
a  scallop  DAS  with  dredge  gear — (i) 
General  provisions.  A  vessel  issued  a 
valid  monkfish  incidental  catch 
(Category  E)  permit  and  a  valid  General 
Category  sea  scallop  permit  or  a  limited 
access  sea  scallop  vessel  not  fishing 
under  a  scallop  DAS,  while  fishing 
exclusively  with  scallop  dredge  gear  as 
specified  in  §  648.51(b),  may  possess, 
retain,  and  land  up  to  50  lb  (23  kg)  tail 
weight  or  166  lb  (75  kg)  whole  weight 
of  monkfish  per  day  or  partial  day,  not 
to  exceed  150  lb  (68  kg)  tail  weight  or 
498  lb  (226  kg)  whole  weight  per  trip, 
unless  otherwise  specified  in  paragraph 
(c)(10)(ii)  of  this  section. 

(11)  Limited  access  scallop  vessels 
fishing  in  Sea  Scallop  Access  Areas.  A 
vessel  issued  a  valid  monkfish 
incidental  catch  (Category  E)  permit  and 
a  limited  access  sea  scallop  permit 
while  fishing  exclusively  with  scallop 
dredge  gear  as  specified  in  §  648.51(b), 
and  fishing  in  one  of  the  established  Sea 
Scallop  Access  Areas  specified  under 

§  648.59,  may  possess,  retain,  and  land 
up  to  300  lb  (136  kg)  tail  weight  or  996 
lb  (452  kg)  whole  weight  of  monkfish 
per  day  or  partial  day  fished  within  the 
boundaries  of  the  Sea  Scallop  Access 
Area.  Time  within  the  applicable  access 
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area,  for  purposes  of  determining  the 
incident^  catch  limit,  will  be 
determined  through  the  vessel’s  VMS 
unit. 

ic  if  It  ic  "k 

■  6.  In  §  648.95,  paragraphs  (a)(2),  (g)(2), 
and  (g)(3)  are  suspended  and  paragraphs 
(a)(4),  (g)(4),  and  (g)(5)  are  added  to  read 
as  follows; 

§  648.95  Offshore  Fishery  Program  in  the 
SFMA. 

(a)  *  *  * 

(4)  When  not  hshing  on  a  monkfish 
DAS,  a  Category  F  vessel  may  fish  under 
the  regulations  applicable  to  the 
monkfish  incidental  catch  (Category  E) 
permit,  specified  under  §  648.94  .  When 
fishing  on  a  NE  multispecies  DAS  in  the 
NFMA,  a  Category  F  vessel  that  also 
possesses  a  NE  multispecies  limited 
access  permit  is  subject  to  the 
possession  limits  applicable  to  vessels 
issued  an  incidental  catch  permit  as 
described  in  §  648.94(c)(9)(i). 

it  it  k  it  k 

(g)  *  *  * 

(4)  The  monkfish  DAS  allocation  for 
vessels  issued  a  Category  F  permit  shall 
be  equal  to  the  trip  limit  applicable  to 
the  vessel’s  limited  access  monkfish 
permit  category  divided  by  the  fixed 
daily  possession  limit  specified  in 
paragraph  (g)(1)  of  this  section,  and  then 
multiplied  by  the  DAS  allocation  for 
limited  access  monkfish  vessels  fishing 
in  the  SFMA  and  not  issued  Category  F 
permits,  specified  under 
§648.92(b)(10)(ii).  For  example,  if  a 
vessel  has  a  limited  access  monkfish 
Category  C  permit,  and  the  applicable 
trip  limit  is  550  lb  (363  kg)  for  this 
category,  and  the  vessel  has  an  annual 
allocation  of  12  monkfish  DAS  for  the 
SFMA,  then  the  monkfish  DAS 
allocated  to  that  vessel  when  issued  a 
Category  F  permit  would  be  4.13 
monkfish  DAS  (550  lb  divided  by  1,600 
lb,  multiplied  by  12  monkfish  DAS, 
equals  4.13  DAS). 

(5)  Vessels  issued  a  Category  F  permit 
that  are  fishing  under  a  NE  multispecies 
DAS  in  the  NFMA  are  subject  to  the 
incidental  catch  limit  specified  in 
paragraph  (c)(9)(i)  of  this  section. 
***** 

■  7.  In  §  648.96,  paragraphs  (a),  (b)(1)- 
(4)  are  suspended  and  paragraphs 

(h)(5)-(7)  are  added  to  read  as  follows: 

§£48.96  Monkfish  annual  adjustment 
process  and  framework  specifications. 

(b)  *  *  * 

(5)  Annual  review  process.  The 
Monkfish  Monitoring  Committee 
(MFMC)  shall  meet  on  or  before 
November  15  of  each  year  to  develop 
options  for  the  upcoming  fishing  year. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  070213032-7032-01;  I.D. 
042307B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Northern  Rockfish, 
Pacific  Ocean  Perch,  and  Pelagic  Shelf 
Rockfish  in  the  Western  Regulatory 
Area  and  West  Yakutat  District  of  the 
Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Temporary  rule;  closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  northern  rockfish.  Pacific 
ocean  perch,  and  pelagic  shelf  rockfish 
for  catcher' vessels  subject  to  sideboard 
limits  established  under  the  Central 
GOA  Rockfish  Program  in  the  Western 
Regulatory  Area  and  West  Yakutat 
District  of  the  Gulf  of  Alaska  (GOA). 

This  action  is  necessary  to  prevent 
exceeding  the  sideboard  limits  of 
northern  rockfish,  Pacific  ocean  perch, 
and  pelagic  shelf  rockfish  established 
for  catcher  vessels  in  the  Western 
Regulatory  Area  and  West  Yakutat 
District  of  the  GOA. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  1,  2007,  through  2400 
hrs,  A.l.t.,  July  31,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Hogan,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  thp  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  2007  sideboard  limits  established 
for  catcher  vessels  subject  to  sideboard 
limits  in  the  Central  GOA  Rockfish 
Program  in  the  West  Yakutat  District  are 
33  mt  for  Pacific  ocean  perch  and  5  mt 
for  pelagic  shelf  rockfish.  The  2007 
sideboard  limit  established  for  catcher 
vessels  subject  to  sideboard  limits  in  the 
Central  GOA  Rockfish  Program  in  the 
Western  Regulatory  Area  are  zero  mt. 
The  sideboard  limits  are  established  by 
the  2007  and  2008  harvest  specifications 
for  groundfish  of  the  GOA  (72  FR  9676, 
March  5,  2007). 


as  needed,  and  options  for  NEFMC  and 
MAFMC  consideration  on  any  changes, 
adjustment,  or  additions  to  DAS 
allocations,  trip  limits,  size  limits,  or 
other  measures  necessary  to  achieve  the 
Monkfish  FMP’s  goals  and  objectives. 
The  MFMC  shall  review  available  data 
pertaining  to  discards  and  landings, 
DAS,  and  other  measures  of  fishing 
effort;  stock  status  and  fishing  mortality 
rates:  enforcement  of  and  compliance 
with  management  measures;  and  any 
other  relevant  information. 

(6)  Annual  Target  TACs  for  FY  2007 — 

(i)  NFMA.  The  annual  target  TAG  for  the 
NFMA  is  5,000  mt  for  FY  2007,  unless 
otherwise  recommended  by  the  MFMC 
through  its  annual  review  procedure 
specified  in  paragraph  (b)(5)  of  this 
section,  and  adopted  through  the 
procedures  outlined  in  paragraph  (b)(7) 
of  this  section. 

(ii)  SFMA.  The  annual  target  TAG  for 
the  SFMA  is  3,667  mt  for  FY  2007, 
unless  otherwise  recommended  by  the 
MFMC  through  its  annual  review 
procedure  specified  in  paragraph  (b)(5) 
of  this  section,  and  adopted  through  the 
procedures  outlined  in  paragraph  (b)(7) 
of  this  section. 

(7)  Council  TAC  recommendations. 
The  Councils  shall  consider  any  target 
TAC(s)  and/or  other  management 
measures  recommended  by  the  MFMC 
as  part  of  its  annual  review  specified  in 
paragraph  (b)(5)  of  this  section,  and  then 
forward  their  recommendation  to  the 
Regional  Administrator.  If  the  Councils 
recommend  target  TAC(s)  and/or  other 
management  measures  to  the  Regional 
Administrator,  and  the  Regional 
Administrator  concurs  with  this 
recommendation,  the  Regional 
Administrator  shall  promulgate  the 
target  TAC(s)  and/or  management 
measures  through  rulemaking  consistent 
with  the  APA.  If  the  Regional 
Administrator  does  not  concur  with  the 
Councils’  recommendation,  then  the 
Councils  shall  be  notified  in  writing  of 
the  reasons  for  the  non-concurrence. 
***** 

(FR  Doc.  E7-8117  Filed  4-26-07;  8:45  am) 
BILLING  CODE  3510-22-S 
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In  accordance  with  §679.82(d)(7)(ii), 
the  Administrator,  Alaska  Region, 
NMFS’ (Regional  Administrator),  has 
determined  that  the  directed  fishing 
sideboard  limits  have  been  reached  for 
northern  rockfish,  Pacific  ocean  perch, 
and  pelagic  shelf  rockfish  established 
for  catcher  vessels  subject  to  sideboard 
limits  in  the  Central  GOA  Rockfish 
Program  in  the  Western  Regulatory  Area 
and  West  Yakutat  District  of  the  GOA. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  northern  rockfish. 
Pacific  ocean  perch,  and  pelagic  shelf 
rockfish  for  catcher  vessels  subject  to 
sideboard  limits  in  the  Central  GOA 
Rockfish  Program  in  the  Western 
Regulatory  Area  and  West  Yakutat 
District  of  the  GOA,  effective  1200  hrs, 
A.l.t,  July  1,  2007,  through  2400  hrs, 
A.l.t.,  July  31,2007. 


After  the  effective  date  of  this  closure 
the  maximum  retainable  amounts  at 
§  679.20(e)  and  (f)  apply  at  any  time 
during  a  trip. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
firom  the  fishery.  Pursuant  to  5  U.S.C. 
553  (b)(B),  the  Assistant  Administrator 
for  Fisheries,  NOAA  (AA)  finds  good 
cause  to  waive  prior  notice  and  an 
opportunity  for  public  comment  on  this 
action,  as  notice  and  comment  is 
unnecessary.  Notice  and  comment  is 
unnecessary  because  the  closure  is  non¬ 
discretionary;  pursuant  to 
§  679.82(d)(7)(ii),  the  Regional 
Administrator  has  no  choice  but  to 
prohibit  directed  fishing  once  it  is 


determined  that  the  directed  fishing 
sideboard  limit  has  been  attained. 

The  AA  also  finds  good  cause  to 
waive  the  30-day  delay  in  the  effective 
date  of  this  action  under  5  U.S.C. 
553(d)(3).  This  finding  is  based  upon 
the  reasons  provided  above  for  waiver  of 
prior  notice  and  opportunity  for  public 
comment. 

This  action  is  required  by  §  679.82 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq.. 

Dated:  April  23,  2007. 

James  P.  Burgess 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  E7-8123  Filed  4-26-07;  8:45  am) 
BILLING  CODE  3510-22-S 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  71 

[Docket  No.  PRM-71-13] 

Christine  O.  Gregoire,  Governor  of  the 
State  of  Washington;  Receipt  of 
Petition  for  Ruiemaking 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Petition  for  rulemaking;  notice 
of  receipt. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  for 
public  comment  a  notice  of  receipt  of  a 
petition  for  rulemaking,  dated  January 
25,  2007,  which  was  filed  with  the 
Commission  by  Christine  O.  Gregoire, 
Governor  of  the  State  of  Washington. 

The  petition  was  docketed  by  the  NRC 
on  March  15,  2007,  and  has  been 
assigned  Docket  No.  PRM-71-13.  The 
petitioner  requests  that  the  NRC  adopt 
the  use  of  global  positioning  satellite 
(GPS)  tracking  as  a  national  requirement 
for  mobile  or  portable  uses  of  highly 
radioactive  sources.  The  petitioner 
states  that  another  alternative  is  for  the 
Commission  to  grant  states  the 
flexibility  to  impose  more  stringent 
requirements  than  those  required  under 
current  NRC  regulations. 

DATES:  Submit  comments  by  July  11, 
2007.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  You  may  submit  comments 
on  this  petition  by  any  one  of  the 
following  methods.  Please  include 
PRM-71-13  in, the  subject  line  of  your 
comments.  Comments  on  petitions 
submitted  in  writing  or  in  electronic 
form  will  be  made  available  for  public 
inspection.  Because  your  comments  will 
not  be  edited  to  remove  any  identifying 
or  contact  information,  the  NRC 
cautions  you  against  including  any 
information  in  your  submission  that  you 
do  not  want  to  be  publicly  disclosed. 
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Mail  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  ATTN: 
Rulemakings  and  Adjudications  Staff. 

E-mail  comments  to:  SECY@nrc.gov.  If 
you  do  not  receive  a  reply  e-mail 
confirming  that  we  have  received  your 
comments,  contact  us  directly  at  (301) 
415-1966.  You  may  also  submit 
comments  via  the  NRC’s  rulemaking 
Web  site  at  http://rulefomm.llnl.gov. 
Address  questions  about  our  rulemaking 
Web  site  to  Carol  Gallagher  (301)  415- 
5905;  e-mail  cag@nrc.gov.  Comments 
can  also  be  submitted  via  the  Federal 
eRulemaking  Portal  http:// 
www.regulations.gov. 

Hana  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland 
20852,  between  7:30  a.m.  and  4:15  p.m. 
Federal  workdays.  (Telephone  (301) 
415-1966). 

Fax  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission  at  (301) 
415-1101. 

Publicly  available  documents  related 
to  this  petition  may  be  viewed 
electronically  on  the  public  computers 
located  at  the  NRC’s  Public  Document 
Room  (PDR),  Room  Ol  F21,  One  White 
Flint  North,  11555  Rockville  Pike, 
Rockville,  Maryland.  The  PDR 
reproduction  contractor  will  copy 
documents  for  a  fee.  Selected 
documents,  including  comments,  may 
be  viewed  and  downloaded 
electronically  via  the  NRC  rulemaking 
Web  site  at  http://ruleforum.llnl.gov. 

Publicly  available  documents  created 
or  received  at  the  NRC  after  November 
1, 1999,  are  available  electronically  at 
the  NRC’s  Electronic  Reading  Room  at 
http://www.nrc.gov/reading-rm/ 
adams.html.  From  this  site,  the  public 
can  gain  entry  into  the  NRC’s 
Agencywide  Document  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC’s 
public  documents.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  PDR 
Reference  staff  at  1-800-397—4209,  301- 
415—4737  or  by  e-mail  to  pdr@nrc.gov. 

A  copy  of  the  petition  can  be  found 
in  ADAMS  under  accession  number 
ML070810940.  A  paper  copy  of  the 
petition  may  be  obtained  by  contacting 
Betty  Golden,  Office  of  Administration, 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  telephone 
301-415-6863,  toll-free  1-800-368- 
5642,  or  by  e-mail  bkg2@nrc.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  T.  Lesar,  Chief,  Rulemaking, 
Directives  and  Editing  Branch,  Division 
of  Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Telephone:  301—415-7163  or  toll- 
free:  1-800-368-5642. 

SUPPLEMENTARY  INFORMATION: 

Petitioner’s  Request 

The  petitioner  requests  that  the  NRC 
adopt  the  use  of  global  positioning 
satellite  (GPS)  tracking  as  a  national 
requirement  for  mobile  or  portable  uses 
of  highly  radioactive  sources.  The 
petitioner  also  states  that  an  alternative 
is  for  the  Commission  to  grant  states  the 
flexibility  to  impose  more  stringent 
requirements  than  those  required  under 
current  NRC  regulations.  The  petitioner 
believes  that  allowing  states  to  do  so 
would  clear  the  way  for  individual 
states  to  set  GPS  requirements  as 
needed. 

Background 

The  petitioner  believes  that  GPS 
technology  is  an  effective  and  relatively 
inexpensive  tool  that  will  help  when  a 
vehicle  with  radioactive  material  is 
missing.  The  petitioner  stated  that  a 
source  in  a  portable  gauge  was  quickly 
recovered  because  the  licensee  had 
provided  a  cellular  phone  with  a  GPS 
tracking  feature  to  its  operator.  When 
the  operator  did  not  return  with  the 
portable  gauge,  the  licensee  was  able  to 
locate  the  cell  phone,  the  operator,  the 
truck,  and  the  portable  gauge.  The 
petitioner  further  states  that  if  a  device 
as  small  as  a  cell  phone  can  be  GPS- 
enabled,  certainly  a  truck  or  even  a 
radiography  device  can  be  similarly 
equipped. 

The  petitioner  states  that  in  August 
2006,  a  truck  containing  an  industrial 
radiography  source  was  stolen  in 
Everett,  Washington.  The  truck  and  its 
highly  radioactive  contents  were 
recovered  quickly,  but  it  took  significant 
efforts  by  Federal,  state  and  local  law 
enforcement  agencies.  The  petitioner 
further  states  that  this  event  and  a 
similar  occurrence  in  Garland,  Texas, 
illustrate  that  better  systems  are  needed 
to  recover  stolen  vehicles  that  transport 
highly  radioactive  materials.  The 
petitioner  notes  that  the  State  of 
Washington  cannot  require  licensees  or 
any  other  out-of-state  licensee  to  install 
GPS  devices  in  its  vehicles  because  of 
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the  NRC  rules  on  compatibility  and  the 
potential  effect  on  interstate  commerce. 
Therefore,  the  petitioner  requests  that 
NRC  consider  adopting  the  use  of  GPS 
tracking  as  a  national  requirement  for 
mobile  or  portable  uses  of  highly 
radioactive  sources.  The  petitioner 
further  notes  that  a  possible  alterative  * 
would  be  to  grant  states  the  flexibility 
to  impose  more  stringent  requirements 
than  those  required  under  current  NRC 
regulations. 

The  petitioner  acknowledges  that 
requiring  a  GPS  on  these  vehicles  does 
not  ensure  that  the  radiological  source 
will  be  found.  However,  the  petitioner 
believes  that  these  suggestions  would 
give  law  enforcement  a  significant 
advantage. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  April  2007. 

For  the  Nuclear  Regulatory  Commission. 
Andrew  L.  Bates, 

Acting  Secretary  of  the  Commission. 

[FR  Doc.  E7-8094  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  7590-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2007-2751 9;  Directorate 
Identifier  2007-NE-09-AD] 

RIN  212a-AA64 

Airworthiness  Directives;  SICMA  Aero 
Seat  50XXX  Passenger  Seats 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  the 
products  listed  above.  This  proposed 
AD  results  from  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  an  aviation  authority  of 
another  country  to  identify  and  correct 
an  unsafe  condition  on  an  aviation 
product.  The  MCAI  describes  the  unsafe 
condition  as: 

A  release  of  smoke  was  experienced  in  the 
passenger  compartment  during  flight  after  an 
overheating  of  a  reading  lights  power  box  of 
a  PN  5039201-4T  SICMA  seat.  An  analysis 
put  into  evidence  that  this  overheating  was 
caused  by  a  short-circuit  produced  by  the 
rupture  of  an  electrical  power  supply 
component  (PN  78147-B).  It  has  been  noticed 
that  this  power  supply  is  not  in  compliance 
with  DO  160  environmental  standard. 

The  short  circuiting  could  result  in 
arcing  and  consequent  smoke  or  fire. 


The  proposed  AD  would  require 
actions  that  are  intended  to  address  the 
unsafe  condition  described  in  the  MCAI. 
DATES:  We  must  receive  comments  on 
this  proposed  AD  by  May  29,  2007. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  DOT  Docket  Web  Site:  Go  to 
http: 

//dms.dot.gov  and  follow  the 
instructions  for  sending  your  comments 
electronically. 

•  Fax;  (202)  493-2251. 

•  Mail:  Docket  Management  Facility, 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL^Ol,  Washington,  DC  20590- 
0001. 

•  Hand  Delivery:  Room  PL-401  on 
the  plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http://dms.dot.gov;  or  in 
person  at  the  Docket  Management 
Facility  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  AD  docket  contains  this 
proposed  AD,  the  regulatory  evaluation, 
any  comments  received,  and  other 
information.  The  street  address  for  the 
Docket  Office  (telephone  (800)  647- 
5227)  is  in  the  ADDRESSES  section. 
Comments  will  be  available  in  the  AD 
docket  shortly  after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffi-ey  Lee,  Aerospace  Engineer,  Boston 
Aircraft  Certification  Office,  FAA, 
Engine  and  Propeller  Directorate,  12 
New  England  Executive  Park, 
Burlington,  MA  01803;  e-mail: 
feffrey.lee@faa.gov;  telephone  (781) 
238-7161;  fax  (781)  238-7170. 
SUPPLEMENTARY  INFORMATION: 

Streamlined  Issuance  of  AD 

The  FAA  is  implementing  a  new 
process  for  streamlining  the  issuance  of 
ADs  related  to  MCAI.  This  streamlined 
process  will  allow  us  to  adopt  MCAI 
safety  requirements  in  a  more  efficient 
manner  and  will  reduce  safety  risks  to 
the  public.  This  process  continues  to 
follow  all  FAA  AD  issuance  processes  to 
meet  legal,  economic.  Administrative 
Procedure  Act,  and  Federal  Register 
requirements.  We  also  continue  to  meet 
our  technical  decision-making 
responsibilities  to  identify  and  correct 
unsafe  conditions  on  U.S.-certificated 
products. 

This  proposed  AD  references  the 
MCAI  and  related  service  information 


that  we  considered  in  forming  the 
engineering  basis  to  correct  the  unsafe 
condition.  The  proposed  AD  contains 
text  copied  from  the  MCAI  and  for  this 
reason  might  not  follow  our  plain 
language  principles. 

Comments  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  proposed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  “Docket  No. 
FAA-2007-27519;  Directorate  Identifier 
2007-NE-09-AD”  at  the  beginning  of 
your  comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
proposed  AD  based  on  those  comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
dms.dot.gov,  including  any  personal 
information  you  provide.  We  will  also 
post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

The  Direction  Generale  De  L’Aviation 
Civile  (DGAC),  which  is  the  aviation 
authority  for  France,  has  issued  French 
Airworthiness  Directive  F-2005-135, 
dated  August  3,  2005,  (EASA  reference 
number  2005-6123)  (referred  to  after 
this  as  “the  MCAI”),  to  correct  an  unsafe 
condition  for  the  specified  products. 

The  MCAI  states: 

A  release  of  smoke  was  experienced  in  the 
passenger  compartment  during  flight  after  an 
overheating  of  a  reading  lights  power  box  of 
a  PN  5039201— 4T  SICMA  seat.  An  analysis 
put  into  evidence  that  this  overheating  was 
caused  by  a  short-circuit  produced  by  the 
rupture  of  an  electrical  power  supply 
component  (PN  78147-B).  It  has  been  noticed 
that  this  power  supply  is  not  in  compliance 
with  DO  160  environmental  standard. 

The  short  circuiting  could  result  in 
axcing  and  consequent  smoke  or  fire. 

You  may  obtain  further  information 
by  examining  the  MCAI  in  the  AD 
docket. 

Relevant  Service  Information 

SICMA  Aero  Seat  has  issued  Service 
Bulletin  No.  50-25—210,  dated  June  27, 
2005.  The  actions  described  in  this 
service  information  are  intended  to 
correct  the  unsafe  condition  identified 
in  the  MCAI. 

FAA’s  Determination  and  Requirements 
of  This  Proposed  AD 

This  product  has  been  approved  by 
the  aviation  authority  of  another 
country,  and  is  approved  for  operation 
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in  the  United  States.  Pursuant  to  our 
bilateral  agreement  with  this  State  of 
Design  Authority,  they  have  notified  us 
of  the  unsafe  condition  described  in  the 
MCAl  and  service  information  reference 
above.  We  are  proposing  this  AD 
because  we  evaluated  all  information 
provided  by  the  State  of  Design 
Authority  and  determined  the  unsafe 
condition  exists  and  is  likely  to  exist  or 
develop  on  other  products  of  the  same 
type  design. 

Differences  Between  This  AD  and  the 
MCAI  or  Service  Information 

We  have  reviewed  the  MCAl  and 
related  service  information  and,  in 
general,  agree  with  their  substance.  But 
we  might  have  found  it  necessary  to  use 
different  words  from  those  in  the  MCAl 
to  ensure  the  proposed  AD  is  clear  for 
U.S.  operators  and  is  enforceable.  In 
making  these  changes,  we  do  not  intend 
to  differ  substantively  from  the 
information  provided  in  the  MCAl  and 
related  service  information. 

We  might  also  have  proposed 
different  actions  in  this  proposed  AD 
from  those  in  the  MCAl  in  order  to 
follow  FAA  policies.  Any  such 
differences  are  described  in  a  separate 
paragraph  of  the  proposed  AD.  These 
requirements,  if  ultimately  adopted,  will 
take  precedence  over  the  actions  copied 
from  the  MCAl. 

Costs  of  Compliance 

Based  on  the  service  information,  we 
estimate  that  this  proposed  AD  would 
affect  about  16,108  seats  on  airplanes  of 
U.S.  registry.  We  also  estimate  that  it 
would  take  about  .33  work-hours  per 
product  to  comply  with  this  proposed 
AD.  The  average  labor  rate  is  $80  per 
work-hour.  Required  parts  would  cost 
about  $3,475  per  seat.  Based  on  these 
figures,  we  estimate  the  cost  of  the 
proposed  AD  on  U.S.  operators  to  be 
$56,400,551,  or  $3,501  per  seat. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII; 
Aviation  Programs.”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
Gdneral  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 


is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  Ad 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  this  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  AD. 

SICMA  Aero  Seat;  Docket  No.  FAA-2007- 
27519;  Directorate  Identifier  2007-NE- 
09-AD. 

Comments  Due  Date 

(a)  We  must  receive  comments  by  May  29, 
2007. 

Affected  ADs 

(b)  None. 

Applicability 

(c)  This  AD  applies  to  Sicma  Aero  Seat 
50XXX  passenger  seats  with  part  numbers 
listed  in  the  following  Table  1: 


Table  1  .—Applicability 


Single  seats  Part  Number 

Twin  seats  Part 
Number 

50692(  H  ) 

50A71{)-() 

5D442( )-( )  ! 

50A81(H) 

50752(  H  ) 

50401  ( )-( ) 

50402(  )-( ) 

50451  ( )-(  ) 

50462( )-( ). 

50392( )-( ) 

50452(  H  ) 

50382( )-( ) 

50A02( )-( ) 

50A72(  H  ) 

50A82(  )-( ) 

50391()-() 

These  seats  are  installed  on,  but  not 
limited  to,  Boeing  747,  767,  777  series,  and 
Airbus  A330  and  A340  series  airplanes. 

Reason 

(d)  Direction  General  De  L’  Aviation  Civile 
(DGAC)  Airworthiness  Directive  F-2005-135, 
dated  August  3,  2005,  states: 

A  release  of  smoke  was  experienced  in  the 
passenger  compartment  during  flight  after  an 
overheating  of  a  reading  lights  power  box  of 
a  PN  5039201— 4T  SICMA  seat.  An  analysis 
put  into  evidence  that  this  overheating  was 
caused  by  short-circuit  produced  by  the 
rupture  of  an  electrical  power  supply 
component  (PN  78147-B).  It  has  been  noticed 
that  this  power  supply  is  not  in  compliance 
with  DO  160  environmental  standard. 

The  short  circuiting  could  result  in  arcing 
and  consequent  smoke  or  fire. 

Actions  and  Compliance 

(e)  Unless  already  done,  within  six  inonths 
from  the  effective  date  of  this  AD,  identify  • 
the  seats  part  numbers  listed  in  the  Table  1 
of  this  AD  and  replace  installed  reading 
lights  electrical  power  supplies  with  new 
ones  using  the  instructions  of  the  SICMA 
Aero  Seat  Service  Bulletin  No.  50-25-210, 
dated  June  27,  2005. 

FAA  AD  Differences 

(f)  None. 

Other  FAA  AD  Provisions 

(g)  The  following  provisions  also  apply  to 
this  AD: 

(1)  Alternative  Methods  of  Compliance 
(AMOCs):  The  Manager,  Boston  Aircraft 
Certification  Office,  FAA,  has  the  authority  to 
approve  AMOCs  for  this  AD,  if  requested 
using  the  procedures  found  in  14  CFR  39.19. 

(2)  Airworthy  Product:  For  any  requirement 
in  this  AD  to  obtain  corrective  actions  from 

a  manufacturer  or  other  source,  use  these 
actions  if  they  are  FAA-approved.  Corrective 
actions  are  considered  FAA-approved  if  they 
are  approved  by  the  State  of  Design  Authority 
(or  their'delegated  agent).  You  are  required 
to  assure  the  product  is  airworthy  before  it 
is  returned  to  service. 

(3)  Reporting  Requirements:  For  any 
reporting  requirement  in  this  AD,  under  the 
provisions  of  the  Paperwork  Reduction  Act, 
the  Office  of  Management  and  Budget  (OMB) 
has  approved  the  information  collection 
requirements  and  has  assigned  OMB  Control 
Number  2120-0056. 
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Related  Information 

(h)  Refer  to  DGAC  Airworthiness  Directive 
F-2005-135,  dated  August  3,  2005,  (EASA 
reference  number  2005-6123)  and  SICMA 
Aero  Seat  Service  Bulletin  No.  50-25-210, 
dated  June  27,  2005,  for  related  information. 

(i)  Contact  Jeffrey  Lee,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office,  FAA, 
Engine  and  Propeller  Directorate;  12  New 
England  Executive  Park,  Burlington,  MA 
01803,  e-mail  Jeffrey.Iee@faa.gov;  telephone 
781-238-7161;  fax  781-238-7170,  for  more 
information  about  this  AD. 

Issued  in  Burlington,  Massachusetts,  on 
April  18,  2007. 

Francis  A.  Favara, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  07-2047  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  112 
[DOD-2007-OS-0025] 

32  CFR  Part  112 

Indebtedness  of  Military  Personnel 

agency:  Department  of  Defense. 

ACTION:  Administrative  correction: 
proposed  rule. 

SUMMARY:  The  Department  of  Defense  is 
administratively  amending  the  proposed 
rule  published  at  72  FR  19136,  April  17, 
2007  to  remove  a  reference  that  had 
erroneously  been  included.  The 
reference  in  question  has  been  canceled. 
All  other  information  remains 
unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Mark  Gingras,  Office 
of  the  Deputy  Under  Secretary  of 
Defense  for  Program  Integration,  4000 
Defense  Pentagon,  Washington,  DC 
20301-4000. 

SUPPLEMENTARY  INFORMATION:  The 

reference,  DoD  Instruction  7230.7y  V.ras 
canceled  by  SD  106,  dated  November  6, 
1997  and  has  been  removed  from  the 
DoD  Directives  System. 

List  of  Subjects  in  32  CFR  Part  112 
Claims,  Credit,  Military  personnel. 
Accordingly,  the  proposed  rule,  32 
CFR  part  112  is  administratively 
corrected  as  follows: 

PART  112— INDEBTEDNESS  OF 
MILITARY  PERSONNEL 

1.  The  authority  citation  for  32  CFR 
part  112  continues  to  read  as  follows:  5 
U.S.C.  5520a(k)  and  10  U.S.C.  113(d). 


§112.4  [Corrected] 

2.  Section  112.4{b)  is  administratively 
amended  by  removing  the  words  “,  as 
provided  under  DoD  Instruction 
7230.72”  in  last  sentence  and  by 
removing  the  footnote. 

3.  Renumber  the  remaining  footnotes 
in  the  Proposed  Rule  accordingly. 

Dated:  April  23,  2007. 

C.R.  Choate, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  E7-8064  Filed  4-26-07;  8:45  am] 
BILLING  CODE  5001-Oe-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R05-OAR-2007-0155;  FRL-8305-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Ohio: 
Transportation  Conformity 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  approve  a 
January  31,  2007,  request  from  Ohio  for 
a  State  Implementation  Plan  (SIP) 
revision  related  to  the  State 
transportation  conformity  regulations. 
This  revision  rescinds  a  number  of  the 
state  transportation  conformity 
regulations,  from  the  SIP,  so  that  the 
Federal  transportation  conformity 
regulations  will  be  the  enforceable 
regulations  governing  transportation 
conformity  determinations  in  Ohio. 
DATES:  Comments  must  be  received  on 
or  before  May  29,  2007. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-R05- 
OAR-2007-0155,  by  one  of  the 
following  methods: 

•  www.reguIations.gov:  Follow  the 
on-line  instructions  for  submitting 
comments. 

•  E-mail:  mooney.john@epa.gov. 

•  Fax;  (312)  886-5824. 

•  Mail:  John  M.  Mooney,  Chief, 
Criteria  Pollutant  Section,  (AR-18J),  Air 
Programs  Branch,  Air  and  Radiation 
Division,  U.S.  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

•  Hand  Delivery:  John  M.  Mooney, 
Chief,  Criteria  Pollutant  Section,  (AR- 
18J),  Air  Programs  Branch,  Air  and 
Radiation  Division,  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

Such  deliveries  are  only  accepted 
during  the  Regional  Office  normal  hours 


of  operation,  cmd  special  arrangements 
should  be  made  for  deliveries  of  boxed 
information.  The  Regional  Office  official 
hours  of  business  are  Monday  through 
Friday,  8:30  a.m.  to  4:30  p.m.  excluding 
Federal  holidays. 

Please  see  the  direct  final  rule  which 
is  located  in  the  Rules  section  of  this 
Federal  Register  for  detailed 
instructions  on  how  to  submit 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Morris,  Environmental 
Scientist,  Criteria  Pollutant  Section,  Air 
Programs  Branch  (AR-18J), 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  353-8656, 
morris.patricia@epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Rules-section  of  this  Federal  Register, 
EPA  is  approving  the  State’s  SIP 
submittal  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  rule,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment.  For  additional  information, 
see  the  direct  final  rule  which  is  located 
in  the  Rules  section  of  this  Federal 
Register. 

Dated:  April  12,  2007. 

Bharat  Mathur, 

Acting  Regional  Administrator,  Region  5. 

[FR  Doc.  E7-7897  Filed  4-26-07;  8:45  am] 
BILLING  CODE  6560-50-P  ?< 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[EPA-R04-OAR-2006-0584-200701-;  FRL- 
8306-4] 

Approval  and  Promulgation  of 
Implementation  Plans  and 
Designations  of  Areas  for  Air  Quality 
Planning  Purposes;  Kentucky: 
Redesignation  of  the  Kentucky  Portion 
of  the  Louisville  8-Hour  Ozone 
Nonattainment  Area  to  Attainment  for 
Ozone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  On  September  29,  2006,  the 
Conunonwealth  of  Kentucky 
(Kentucky),  through  the  Kentucky 
Division  for  Air  Quality  (KDAQ), 
submitted  a  request  to  redesignate  the 
Kentucky  portion  of  the  bi-State 
Louisville  8-hour  ozone  nonattainment 
area  to  attainment  for  the  8-hour 
National  Ambient  Air  Quality  Standard 
(NAAQS);  and  to  approve  a  State 
bnplementation  Plan  (SIP)  revision 
containing  a  maintenance  plan  for  the 
Kentucky  portion  of  the  bi-State 
Louisville  area.  The  Kentucky  portion  of 
the  bi-State  Louisville  8-hour  ozone 
nonattainment  area  (hereafter  referred  to 
as  the  “Kentucky  Bi-State  Louisville 
Area”)  is  comprised  of  three  Kentucky 
Coimties — Bullitt,  Jefferson  and 
Oldham.  The  Indiana  portion  of  the  bi- 
State  Louisville  8-hour  ozone 
nonattainment  area  is  comprised  of  two 
Indiana  Counties — Clark  and  Floyd.  In 
this  action,  EPA  is  proposing  to  approve 
Kentucky’s  8-hour  ozone  redesignation 
request  for  the  Kentucky  Bi-State 
Louisville  Area.  Additionally,  EPA  is 
proposing  to  approve  the  8-hour  ozone 
maintenance  plan  for  the  Kentucky  Bi- 
State  Louisville  Area,  including  the 
regional  motor  vehicle  emission  budgets 
(MVEBs)  for  nitrogen  oxides  (NOx)  and 
volatile  organic  compounds  (VOCs). 

This  proposed  approval  of  Kentucky’s 
redesignation  request  is  based  upon 
•  EPA’s  determination  that  Kentucky  has 
demonstrated  that  the  Kentucky  Bi-State 
Louisville  Area  has  met  the  criteria  for 
redesignation  to  attainment  specified  in 
the  Clean  Air  Act  (CAA),  including  the 
determination  that  the  entire  (both  the 
,  Kentucky  emd  Indiana  portions)  Bi-State 
Louisville  8-hour  ozone  nonattainment 
area  has  attained  the  8-hour  ozone 
standard.  In  July  and  September  2006, 
Indiana  submitted  a  redesignation 
request  and  maintenance  plan  for  the 
Indiana  portion  of  this  8-hour  ozone 
area.  EPA  is  taking  action  on  that 


redesignation  request  and  maintenance 
plan  in  a  separate  action.  In  this  action, 
EPA  is  also  notifying  the  public  that 
EPA  is  reviewing  the  2003  and  2020 
regional  MVEBs  for  NOx  and  VOCs 
submitted  by  Kentucky  as  part  of  its 
maintenance  plan,  for  adequacy.  These 
regional  MVEBs  are  identical  to  those 
contained  in  the  Indiana  submittal  for 
the  bi-State  area.  During  the  conunent 
period  for  this  proposal,  the  public  may 
also  comment  on  the  adequacy  of  the 
proposed  regioned  MVEBs. 

DATES:  Comments  must  be  received  on 
or  before  May  29,  2007. 

ADDRESSES:  Submit  your  conunents, 
identified  by  Docket  ID  No.  EPA-R04- 
OAR-2006-0584,  by  one  of  the 
following  methods: 

(a)  www.regulations.gov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

(b)  E-mail:  LeSane.Heidi@epa.gov. 

(c)  Fax:  404-562-9019. 

(d)  Mail:  EPA-R04-OAR-2006-0584 
Regulatory  Development  Section,  Air 
Planning  Branch,  Air,  Pesticides  and 
Toxics  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street,  SW., 
Atlanta,  Georgia  30303-8960. 

(e)  Hand  Delivery  or  Courier.  Heidi 
LeSane,  Regulatory  Development 
Section,  Air  Planning  Branch,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  4,  61  Forsyth  Street, 
SW.,  Atlanta,  Georgia  30303-8960.  Such 
deliveries  are  only  acc:epted  during  the 
Regional  Office’s  normal  hours  of 
operation.  The  Regional  Office’s  official 
hours  of  business  are  Monday  through 
Friday,  8:30  to  4:30,  excluding  Federal 
holidays. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-R04-OAR-2006- 
0584,  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at 
www.reguIations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  through 
www.reguIations.gov  or  e-mail, 
information  that  you  consider  to  be  CBI 
or  otherwise  protected.  The 
www.reguIations.gov  Web  site  is  an 
“anonymous  access”  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 
If  you  send  an  e-mail  comment  directly 
to  EPA  without  going  through 
www.regulations.gov,  your  e-mail 


address  will  be  automatically  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  firee  of  any  defects  or 
viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Center  homepage  at  http:// 
www.epa.gov/epahome/dockets.htm. 

Docket:  All  documents  in  the 
electronic  docket  are  listed  in  the 
www.regulations.gov  index.  Although 
listed  in  the  index,  some  information  is 
not  publicly  available,  i.e.,  CBI  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
is  not  placed  on  the  Internet  and  will  be 
publicly  available  only  in  hard  copy 
form.  Publicly  available  docket 
materials  eire  available  either 
electronically  in  www.regulations.gov  or 
in  hcU'd  copy  at  the  Regulatory 
Development  Section,  Air  Planning 
Branch,  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  4,  61  Forsjdh  Street,  SW., 
Atlanta,  Georgia  30303-8960.  EPA 
requests  that  if  at  all  possible,  you 
contact  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  to 
schedule  your  inspection.  The  Regional 
Office’s  official  hours  of  business  are 
Monday  through  Friday,  8:30  to  4:30, 
excluding  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  LeSane,  Regulatory  Development 
Section,  Air  Planning  Branch,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  4,  61  Forsyth  Street, 
SW.,  Atlanta,  Georgia  30303-8960.  The 
telephone  number  is  (404)  562-9074. 
Mrs.  LeSane  can  also  be  reached  via 
electronic  mail  at 
LeSane.Heidi@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
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I.  What  Proposed  Actions  Is  EPA  Taking? 
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Proposed  Actions? 
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IV.  Why  Is  EPA  Proposing  These  Actions? 

V.  What  Is  the  Effect  of  EPA’s  Proposed 

Actions? 

VI.  What  Is  EPA’s  Analysis  of  the  Request? 
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VII.  What  Are  the  Proposed  Regional  MVEBs 
for  the  Bi-State  Louisville  8-Hour  Ozone 
Area? 

vni.  What  Is  the  Status  of  EPA’s  Adequacy 
Determination  for  the  MVEBs  for  the  Bi- 
State  Louisville  8-Hour  Ozone  Area? 

IX.  Proposed  Action  on  the  Redesignation 

Request  and  Maintenance  Plan  SIP 
Revision,  Including  Proposed  Approval 
of  the  2003  and  2020  MVEBs 

X.  Statutory  and  Executive  Order  Reviews 

I.  What  Proposed  Actions  Is  EPA 
Taking? 

EPA  is  proposing  to  take  three  related 
actions,  which  are  summarized  below 
and  described  in  greater  detail 
throughout  the  notice  of  proposed 
rulemaking:  (1)  To  redesignate  the 
Kentucky  Bi-State  Louisville  Area  to 
attainment  for  the  8-hour  ozone 
NAAQS;  (2)  to  approve  Kentucky’s  8- 
hour  ozone  maintenance  plan,  including 
the  associated  MVEBs;  and  (3)  to  notify 
the  public  that  EPA  is  reviewing 
regional  MVEBs  for  adequacy. 

First,  EPA  is  proposing  to  determine 
that  the  Kentucky  Bi-State  Louisville 
Area  has  attained  the  8-hour  ozone 
standard,  and  has  met  the  requirements 
for  redesignation  under  section 
107(d)(3)(E)  of  the  CAA.  The  entire  bi- 
State  Louisville  8-hour  ozone 
nonattainment  area  is  comprised  of 
three  Kentucky  Counties — Bullitt, 
Jefferson,  and  Oldham,  and  two  Indiana 
Counties — Clark  and  Floyd.  Today’s 
proposal  addresses  only  the  Kentucky 
portion  of  the  bi-State  Louisville  8-hour 
ozone  area.  EPA  will  take  action  on  the 
redesignation  request  and  maintenance 
plan  for  the  Indiana  portion  of  this  area 
in  a  separate  action.  EPA  is  now 
proposing  to  approve  a  request  to 
change  the  legal  designation  of  Bullitt, 
Jefferson,  and  Oldham  Counties  in 
Kentucky  from  nonattainment  to 
attainment  for  the  8-hour  ozone 
NAAQS. 

Second,  EPA  is  proposing  to  approve 
Kentucky’s  8-hour  ozone  maintenance 
plan  for  the  Kentucky  Bi-State 
Louisville  Area  (such  approval  being 
one  of  the  CAA  criteria  for  redesignation 
to  attainment  status).  The  maintenance 
plan  is  designed  to  help  keep  the 
Kentucky  Bi-State  Louisville  Area  in 
attainment  for  the  8-hour  ozone  NAAQS 
through  2020.  Consistent  with  the  CAA, 
the  maintenance  plan  that  EPA  is 
proposing  to  approve  today  also 
includes  2003  and  2020  regional  MVEBs 
for  NOx  and  VOCs.  Therefore,  EPA  is 
proposing  to  approve  the  2003  and  2020 
regional  MVEBs  that  are  included  as 
part  of  Kentucky’s  maintenance  plan. 
These  regional  MVEBs  apply  to  both  the 
Kentucky  and  Indiana  portions  of  this 
bi-State  8-hour  ozone  area. 


Third,  EPA  is  notifying  the  public  in 
today’s  notice  of  proposed  rulemaking 
that  EPA  is  reviewing  the  2003  and  2020 
regional  MVEBs  for  NOx  and  VOCs,  as 
provided  in  the  Kentucky  submittal,  for 
adequacy  pursuant  to  40  CFR 
93.118(f)(2).  The  public  may  comment 
at  this  time  on  whether  the  proposed 
MVEBs  meet  the  adequacy  criteria 
found  in  EPA’s  conformity  regulations, 
40  CFR  93.118(e). 

Today’s  notice  of  proposed 
rulemaking  is  in  response  to  Kentucky’s 
September  29,  2006,  SIP  submittal 
which  supersedes  Kentucky’s  June  7, 
2006,  submittal  that  included  a  request 
for  parallel  processing.  The  September 
29,  2006,  submittal  requested 
redesignation  of  the  Kentucky  bi-State 
Louisville  Area,  and  included  a  SIP 
revision  addressing  the  specific  issues 
summarized  above,  and  the  necessary 
elements  for  redesignation  described  in 
section  107(d)(3)(E). 

II.  What  Is  the  Background  for  EPA’s 
Proposed  Actions? 

Ground-level  ozone  is  not  emitted 
directly  by  sources.  Rather,  emissions  of 
NOx  and  VOCs  react  in  the  presence  of 
sunlight  to  form  ground-level  ozone. 
NOx  and  VOCs  are  referred  to  as 
precursors  of  ozone.  The  CAA 
establishes  a  process  for  air  quality 
management  through  the  NAAQS. 

On  July  18,  1997,  EPA  promulgated  a 
revised  8-hour  ozone  standard  of  0.08 
parts  per  million  (ppm).  This  new 
standard  is  more  stringent  than  the 
previous  1-hour  ozone  standard.  Under 
EPA  regulations  at  40  CFR  part  50,  the 
8-hour  ozone  standard  is  attained  when 
the  3-year  average  of  the  annual  fourth 
highest  daily  maximum  8-hour  average 
ambient  air  quality  ozone 
concentrations  is  less  than  or  equal  to 
0.08  ppm  (i.e.,  0.084  ppm  when 
rounding  is  considered).  (See,  69  FR 
23857  (April  30,  2004)  for  further 
information).  Ambient  air  quality 
monitoring  data  for  the  3-year  period 
must  meet  a  data  completeness 
requirement.  The  ambient  air  quality 
monitoring  data  completeness 
requirement  is  met  when  the  average 
percent  of  days  with  valid  ambient 
monitoring  data  is  greater  than  90 
percent,  and  no  single  year  has  less  than 
75  percent  data  completeness  as  . 
determined  in  Appendix  I  of  part  50. 
Specifically,  section  2.3  of  40  CFR  part 
50,  Appendix  I,  “Comparisons  with  the 
Primary  and  Secondary  Ozone 
Standards”  states: 

“The  primary  and  secondary  ozone 
ambient  air  quality  standards  are  met  at  an 
ambient  air  quality  monitoring  site  when  the 
3-year  average  of  the  annual  fourth-highest 
daily  maximum  8-hour  average  ozone 


concentration  is  less  than  or  equal  to  0.08 
ppm.  The  number  of  significant  figures  in  the 
level  of  the  standard  dictates  the  rounding 
convention  for  comparing  the  computed  3- 
year  average  annual  fourth-highest  daily 
maximum  8-hour  average  ozone 
concentration  with  the  level  of  the  standard. 
The  third  decimal  place  of  the  computed 
value  is  rounded,  with  values  equal  to  or 
greater  than  5  rounding  up.  Thus,  a 
computed  3-year  average  ozone 
concentration  of  0.085  ppm  is  the  smallest 
value  that  is  greater  than  0.08  ppm.” 

The  CAA  required  EPA  to  designate 
as  nonattainment  any  area  that  was 
violating  the  fi-hom  ozone  NAAQS 
based  on  the  three  most  recent  years  of 
ambient  air  quality  data.  The  entire  bi- 
State  Louisville  8-hour  ozone 
nonattainment  area  was  designated 
using  2001-2003  ambient  air  quality 
data.  The  Federal  Register  document 
making  these  designations  was  signed 
on  April  15,  2004,  and  published  on 
April  30,  2004  (69  FR  23857).  The  Cr\A 
contains  two  sets  of  provisions — subpart 
1  and  subpart  2 — that  address  planning 
and  control  requirements  for  ozone 
nonattainment  areas.  (Both  are  found  in 
title  I,  part  D.)  Subpart  1  (which  covers 
areas  that  EPA  refers  to  as  “basic” 
nonattainment)  contains  general,  less 
prescriptive,  requirements  for 
nonattainment  areas  for  any  pollutant — 
including  ozone — governed  by  a 
NAAQS.  Subpart  2  (which  covers  areas 
that  EPA  refers  to  as  “classified” 
nonattainment)  provides  more  specific 
requirements  for  certain  ozone 
nonattainment  areas.  Some  8-hour 
ozone  nonattainment  areas  are  subject 
only  to  the  provisions  of  subpart  1. 

Other  8-hour  ozone  nonattainment  areas 
cire  also  subject  to  the  provisions  of 
subpart  2.  Under  EPA’s  Phase  1  8-hour 
ozone  implementation  rule  (69  FR 
23857)  (Phase  1  Rule),  signed  on  April 
15,  2004  and  published  on  April  30, 
2004,  an  area  was  classified  under 
subpart  2  based  on  its  8-hour  ozone 
design  value  (i.e.,  the  3-year  average  of 
the  annual  fourth-highest  daily 
maximum  8-hour  average  ozone 
concentrations),  if  it  had  a  1-hour  design 
value  at  or  above  0.121  ppm  (the  lowest 
1-hour  design  value  in  Table  1  of 
subpart  2).  All  other  areas  are  covered 
under  subpart  1,  based  upon  their  8- 
hour  ambient  air  quality  design  values. 

Various  aspects  of  EPA’s  Phase  1  8- 
hour  ozone  implementation  rule  were 
challenged  in  court  and  on  December 
22,  2006,  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  (D.C. 
Circuit  Court)  vacated  EPA’s  Phase  1 
Implementation  Rule  for  the  8-hour 
Ozone  Standard.  South  Coast  Air 
Quality  Management  Dist.  (SCAQMD)  v. 
EPA.  472  F.3d  882  (D.C.  Cir.  2006).  The'  - 
D.C.  Circuit  Court  held  that  certain 
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provisions  of  EPA’s  Phase  I  Rule  were 
inconsistent  with  the  requirements  of 
the  CAA.  The  Court  rejected  EPA’s 
reasons  for  implementing  the  8-hour 
standard  in  nonattainment  areas  under 
suhpart  1  in  lieu  of  subpart  2  of  title  I, 
part  D  of  the  CAA.  The  Court  also  held 
that  EPA  improperly  failed  to  retain  four 
measures  required  for  1-hour 
nonattainment  areas  under  the  anti¬ 
backsliding  provisions  of  EPA’s 
regulations:  (1)  Nonattainment  area  New 
Source  Review  (NSR)  requirements 
based  on  an  area’s  1-hour  nonattainment 
classification;  (2)  CAA  section  185 
penalty  fees  for  1-hour  severe  or 
extreme  nonattainment  areas;  (3) 
measures  to  be  implemented  pursuant 
to  section  172(c)(9)  or  182(c)(9)  of  the 
CAA,  on  the  contingency  of  an  area  not 
making  reasonable  further  progress 
toward  attainment  of  the  l-hom 
NAAQS,  or  for  failure  to  attain  that 
NAAQS;  and  (4)  certain  conformity 
requirements  for  certain  types  of  Federal 
actions.  The  D.C.  Circuit  Court  upheld 
EPA’s  authority  to  revoke  the  1-hour 
standard  provided  that  there  were 
adequate  anti-backsliding  provisions  in 
place. 

This  section  sets  forth  EPA’s  views  on 
the  potential  effect  of  the  Court’s  ruling 
on  this  redesignation  action.  For  the 
reasons  described  throughout  this  notice 
of  proposed  rulemaking,  EPA  does  not 
believe  that  the  D.C.  Circuit  Court’s 
ruling  alters  any  requirements  relevant 
to  the  redesignation  of  the  Kentucky  Bi- 
State  Louisville  Area  so  as  to  preclude 
redesignation,  and  does  not  prevent 
EPA  from  proposing  to  finalize,  or 
finalizing,  the  Louisville  redesignation. 
EPA  believes  that  the  Court’s  decision, 
as  it  currently  stands  or  as  it  may  be 
modified  based  upon  the  petitions  for 
rehearing  that  have  been  filed,  imposes 
no  impediment  to  moving  forward  with 
redesignation  of  the  Kentucky  Bi-State 
Louisville  Area  to  attainment,  because 
redesignation  is  appropriate  under  the 
relevant  redesignation  provisions  of  the 
CAA  and  longstanding  policies 
regarding  redesignation  requests. 

The  Kentucky  Bi-State  Louisville  Area 
.  was  originally  designated  as  moderate 
nonattainment  for  the  1-hour  ozone 
standard  in  November  6, 1991  (56  FR 
56694).  The  Area  was  redesignated  as 
attainment  for  the  1-hour  ozone 
standard  on  October  23,  2001  (66  FR 
53665).  On  April  30,  2004,  EPA 
designated  the  Kentucky  Bi-State 
Louisville  Area  as  a  “basic”  8-hour 
ozone  nonattainment  area.  (69  FR 
23857). 

The  D.C.  Circuit  Court’s  decision  in 
2006  also  addressed  the  8-hour  ozone 
classification  scheme.  The  Court 
rejected  EPA’s  reasons  for  classifying 


areas  under  subpart  1  for  the  8-hour 
standard,  and  remanded  that  matter  to 
the  Agency.  Consequently,  it  is  possible 
that  the  Kentucky  Bi-State  Louisville 
area  could,  as  a  result  of  the  remand  to 
EPA,  be  reclassified  under  subpart  2. 
Although  any  future  decision  by  EPA  to 
classify  this  area  under  subpart  2  might 
trigger  additional  future  requirements 
for  the  area,  this  does  not  mean  that 
redesignation  cannot  go  forward  now. 
EPA’s  position  is  based  upon:  (1)  EPA’s 
longstanding  policy  of  evaluating 
requirements  in  accordance  with  the 
requirements  due  at  the  time  that  the 
request  is  submitted;  and  (2) 
consideration  of  the  inequity  of 
retroactively  applying  any  requirements 
that  might  be  applied  in  the  future. 

In  September  2006,  when  Kentucky 
submitted  its  final  redesignation 
request,  the  Kentucky  Bi-State 
Louisville  Area  was  classified  under 
subpart  1  of  the  CAA,  and  was  obligated 
to  meet  only  the  subpart  1  requirements. 
Under  EPA’s  longstanding 
interpretation  of  section  107(d)(3)(E)  of 
the  CAA,  to  qualify  for  redesignation. 
States  requesting  redesignation  to 
attainment  must  meet  only  the  relevant 
SIP  requirements  that  came  due  prior  to 
the  submittal  of  a  complete 
redesignation  request.  See,  “Procedures 
for  Processing  Requests  to  Redesignate 
Areas  to  Attainment,”  Memorandum 
from  John  Calcagni,  Director,  Air 
Quality  Management  Division, 
September  4,  1992;  see  also,  Michael 
Shapiro  Memorandum,  “SIP 
Requirements  for  Areas  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  NAAQS  On  or  After 
November  15,  1992,”  Memorandum 
from  Michael  H.  Shapiro,  Acting 
Assistant  Administrator  for  Air  and 
Radiation,  September  17,  1993;  and  60 
FR  12459,  12465-66  (March  7, 
1995)(redesignation  of  Detroit-Ann 
Arbor).  See,  Sierra  Club  v.  EPA,  375 
F.3d  537  (7th  Cir.  2004),  which  upheld 
this  interpretation.  See  also,  68  FR 
25418,  25424,  25427  (May  12,  2003) 
(redesignation  of  St.  Louis,  Missouri). 

Moreover,  it  would  be  inequitable  to 
retroactively  apply  any  new  SIP 
requirements  Aat  were  not  applicable  at 
the  time  the  request  was  submitted.  The 
D.C.  Circuit  Court  recognized  the 
general  inequity  in  retroactive 
rulemakings  in  Sierra  Club  v.  Whitman, 
285  F.  3d  63  (D.C.  Cir.  2002),  in  which 
the  D.C.  Circuit  Court  upheld  a  district 
court’s  refusal  to  make  retroactive  an 
EPA  determination  of  nonattainment 
that  was  past  the  statutory  due  date. 
Such  a  determination  would  have 
resulted  in  the  imposition  of  additional 
requirements  on  the  area.  In  Sierra  Club, 


the  D.C.  Circuit  Court  stated, 

“[ajlthough  EPA  failed  to  make  the 
nonattainment  determination  within  the 
statutory  time  frame.  Sierra  Club’s 
proposed  solution  only  makes  the 
situation  worse.  Retroactive  relief  would 
likely  impose  large  costs  on  the  States, 
which  would  face  fines  and  suits  for  not 
implementing  air  pollution  prevention 
plans  in  1997,  even  though  they  were 
not  on  notice  at  the  time.”  Id.  at  68. 
Similarly,  with  regard  to  Kentucky’s 
redesignation  request,  it  would  be  unfair 
to  penalize  Kentucky  by  retroactively 
applying  to  it  for  purposes  of 
redesignation,  additional  SIP 
requirements  under  subpart  2  that  were 
not  in  effect  at  the  time  it  submitted  its 
redesignation  request,  and  that  are  not 
currently  in  effect,  but  that  might  be  in 
effect  as  a  result  of  the  D.C.  Circuit 
Court’s  remand. 

With  respect  to  the  requirements 
under  the  1-hour  standard  ozone 
standard,  the  Kentucky  Bi-State 
Louisville  Area  was  originally 
designated  as  moderate  nonattainment 
for  the  1-hour  ozone  standard  in 
November  6,  1991  (56  FR  56694).  The 
Area  was  redesignated  as  attainment  for 
the  1-hoiu"  ozone  standard  on  October 
23,  2001  (66  FR  53665).  Therefore,  the 
Kentucky  Bi-State  Louisville  Area  was 
designated  to  attainment  of  the  1-hour  - 
ozone  standard  prior  to  its 
nonattainment  designation  for  the  8- 
hour  ozone  standard.  As  a  result,  it  is 
considered  to  be  a  1-hour  attainment 
area  subject  to  a  CAA  section  175A 
maintenance  plan  for  the  1-hour 
standard.  The  D.C.  Circuit  Court’s  ruling 
does  not  impact  redesignation  requests 
for  these  types  of  areas  for  two  main 
reasons. 

First,  there  are  no  conformity 
requirements  relevant  for  the  Louisville 
redesignation  request,  such  as  a 
transportation  conformity  SIP.’  It  is 
EPA’s  longstanding  policy  position  that 
it  is  reasonable  to  interpret  the 
conformity  SIP  requirements  as  not 
applying  for  purposes  of  evaluating  a 
redesignation  request  under  section 
107(d)  because  State  conformity  rules 
are  still  required  after  redesignation, 
and  Federal  conformity  rules  apply 
where  State  rules  have  not  been 
approved.  See,  40  CFR  51.390;  see  also. 
Wall  V.  EPA,  265  F.3d  426  (6th  Cir. 

2001)  (upholding  EPA’s  interpretation). 


'  CAA  section  176(c)(4)(E)  requires  states  to 
submit  revisions  to  their  SIPs  to  reflect  certain 
federal  criteria  and  procedures  for  determining 
transportation  conformity.  Transportation 
conformity  SIPs  are  different  from  the  motor  vehicle 
emissions  budgets  that  are  established  in  control 
strategy  SIPs  and  maintenance  plans. 
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See  also,  60  FR  62748  (Dec.  7,  1995) 
(redesignation  of  Tampa,  Florida). 

Second,  with  regard  to  the  three  other 
anti-backsliding  provisions  for  the  1- 
hour  standard  that  the  D.C.  Circuit 
Court  found  were  not  properly  retained, 
the  Kentucky  Bi-State  Louisville  Area  is 
an  attainment  area  subject  to  a 
maintenance  plan  for  the  1-hour 
standard,  and  the  NSR,  contingency 
measure  (pursuant  to  section  172(c)(9) 
or  182(c)(9)),  and  fee  provision 
requirements  no  longer  apply  to  this 
area  because  it  was  redesignated  to 
attainment  of  the  1-hour  standard.  As  a 
result,  the  decision  in  SCAQMD  should 
not  alter  any  requirements  that  would 
preclude  EPA  from  finalizing  the 
redesignation  of  Kentucky  Bi-State 
Louisville  Area  to  attainment  for  the  8- 
hour  ozone  standard. 

As  noted  earlier,  in  2005,  the  ambient 
ozone  data  for  the  Kentucky  Bi-State 
Louisville  Area  indicated  no  further 
violations  of  the  8-hour  ozone  NAAQS, 
using  data  from  the  3-year  period  of 
2003-2005  to  demonstrate  attainment. 
As  a  result,  on  September  29,  2006, 
Kentucky  requested  redesignation  of  the 
Kentucky  Bi-State  Louisville  Area  to 
attainment  for  the  8-hour  ozone 
NAAQS.  The  redesignation  request 
included  three  years  of  complete, 
quality-assured  ambient  air  quality  data 
for  the  ozone  seasons  (March  1st  until 
October  31st)  of  2003-2005,  indicating 
that  the  8-hour  ozone  NAAQS  has  been 
achieved  for  the  entire  Bi-State 
Louisville  area.  Under  the  CAA, 
nonattainment  areas  may  be 
redesignated  to  attainment  if  sufficient, 
complete,  quality-assured  data  is 
available  for  the  Administrator  to 
determine  that  the  area  has  attained  the 
standard  and  the  area  meets  the  other 
CAA  redesignation  requirements  in 
section  107(d)(3)(E). 

III.  What  Are  the  Criteria  for 
Redesignation? 

The  CAA  provides  the  requirements 
for  redesignating  a  nonattainment  area 
to  attainment.  Specifically,  section 
107(d)(3)(E)  of  the  CAA  allows  for 
redesignation  providing  that:  (1)  The 
Administrator  determines  that  the  area 
has  attained  the  applicable  NAAQS;  (2) 
the  Administrator  has  fully  approved 
the  applicable  implementation  plan  for 
the  area  under  section  llO(k);  (3)  the 
Administrator  determines  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  ft-om 
implementation  of  the  applicable  SIP 
and  applicable  Federal  air  pollutant 
control  regulations  and  other  permanent 
and  enforceable  reductions:  (4)  the 
Administrator  has  fully  approved  a 


maintenance  plan  for  the  area  as 
meeting  the  requirements  of  section 
175A:  and,  (5)  the  State  containing  such 
area  has  met  all  requirements  applicable 
to  the  area  under  section  110  and  part 
D  of  the  CAA. 

EPA  provided  guidance  on 
redesignation  in  the  General  Preamble 
for  the  Implementation  of  Title  I  of  the 
CAA  Amendments  of  1990,  on  April  16, 
1992  (57  FR  13498),  and  supplemented 
this  guidance  on  April  28,  1992  (57  FR 
18070).  EPA  has  provided  further 
guidance  on  processing  redesignation 
requests  in  the  following  documents; 

1.  “Ozone  and  Carbon  Monoxide 
Design  Value  Calculations,” 
Memorandum  fi’om  Bill  Laxton, 

Director,  Technical  Support  Division, 
June  18,  1990; 

2.  “Maintenance  Plans  for 
Redesignation  of  Ozone  and  Carbon 
Monoxide  Nonattainment  Areas,” 
Memorandum  fi'om  G.  T.  Helms,  Chief, 
Ozone/Carbon  Monoxide  Programs 
Branch,  April  30, 1992; 

3.  “Contingency  Measures  for  Ozone 
and  Carbon  Monoxide  (CO) 
Redesignations,”  Memorandum  from  G. 
T.  Helms,  Chief,  Ozone/Carbon 
Monoxide  Programs  Branch,  June  1, 
1992; 

4.  “Procedures  for  Processing 
Requests  to  Redesignate  Areas  to 
Attainment,”  Memorandum  from  John 
Calcagni,  Director,  Air  Quality 
Management  Division,  September  4, 
1992  (hereafter  referred  to  as  the 
“Calcagni  Memorandum”); 

5.  “State  Implementation  Plan  (SIP) 
Actions  Submitted  in  Response  to  Clean 
Air  Act  Deadlines,”  Memorandum  from 
John  Calcagni,  Director,  Air  Quality 
Management  Division,  October  28, 1992; 

6.  “Technical  Support  Documents 
(TSD’s)  for  Redesignation  of  Ozone  and 
Carbon  Monoxide  (CO)  Nonattainment 
Areas,”  Memorandum  from  G.  T.  Helms, 
Chief,  Ozone/Carbon  Monoxide 
Programs  Branch,  August»17,  1993; 

7.  “  State  Implementation  Plan  (SIP) 
Requirements  for  Areas  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  (CO)  National  Ambient  Air 
Quality  Standards  (NAAQS)  On  or  After 
November  15, 1992,”  Memorandum 
from  Michael  H.  Shapiro,  Acting 
Assistant  Administrator  for  Air  and 
Radiation,  September  17,  1993; 

8.  “Use  of  Actual  Emissions  in 
Maintenance  Demonstrations  for  Ozone 
and  CO  Nonattainment  Areas,” 
Memorandum  from  D.  Kent  Berry, 
Acting  Director,  Air  Quality 
Management  Division,  November  30, 
1993; 

9.  “Part  D  New  Source  Review  (Part 
D  NSR)  Requirements  for  Areas 


Requesting  Redesignation  to 
Attainment,”  Memorandum  from  Mary 
D.  Nichols,  Assistant  Administrator  for 
Air  and  Radiation,  October  14, 1994; 
and 

10.  “Reasonable  Further  Progress, 
Attainment  Demonstration,  and  Related 
Requirements  for  Ofcone  Nonattainment 
Areas  Meeting  the  Ozone  National 
Ambient  Air  Quality  Standard,” 
Memorandum  from  John  S.  Seitz, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  May  10, 1995. 

IV.  Why  Is  EPA  Proposing  These 
Actions? 

On  September  29,  2006,  Kentucky 
requested  redesignation  of  the  Kentucky 
Bi-State  Louisville  Area  fi'om 
nonattainment  to  attainment  for  the  8- 
hour  ozone  NAAQS.  EPA’s  evaluation 
indicates  that  Kentucky  has 
demonstrated  that  the  Kentucky  Bi-State 
Louisville  Area  has  attained  the  8-hour 
ozone  standard  and  has  met  the 
requirements  for  redesignation  set  forth 
in  section  107(d)(3)(E)  of  the  CAA.  EPA 
is  also  notifying  the  public  of  its  review 
of  the  adequacy  of  the  proposed  regional 
MVEBs,  which  is  relevant  to  the 
requested  redesignation. 

V.  What  Is  the  Effect  of  EPA’s  Proposed 
Actions? 

EPA’s  proposed  actions  establish  the 
basis  upon  which  EPA  may  take  final 
action  on  the  three  issues  being 
proposed  for  approval  today.  Approval 
of  Kentucky’s  redesignation  request 
would  change  the  official  designation  of 
Bullitt,  Jefferson,  and  Oldham  Counties 
in  Kentucky  for  the  8-hour  ozone 
NAAQS  found  at  40  CFR  part  81. 
Approval  of  Kentucky’s  request  would 
also  incorporate  into  the  Kentucky  SIP, 
a  plan  for  maintaining  the  8-hour  ozone 
NAAQS  in  the  Kentucky  Bi-State 
Louisville  Area  through  2020.  The 
maintenance  plan  includes  contingency 
measures  to  remedy  future  violations  of 
the  8-hour  ozone  NAAQS.  The 
maintenance  plan  also  establishes 
regional  MVEBs  of  40.97  tons  per  day 
(tpd)  for  VOC  and  95.51  tpd  for  NOx  for 
the  year  2003,  and  MVEBs  of  22.92  tpd 
for  VOC  and  29.46  tpd  for  NOx  for  the 
year  2020.  Approval  of  Kentucky’s 
maintenance  plan  would  also  result  in 
approval  of  the  regional  MVEBs. 
Additionally,  EPA  is  notifying  the 
public  that  it  is  reviewing  the  adequacy 
of  the  proposed  regional  MVEBs 
pursuant  to  40  CFR  93.118(f)(2). 

VI.  What  Is  EPA’s  Analysis  of  the 
Request? 

EPA  is  proposing  to  make  the 
determination  that  the  Kentucky  Bi- 
§tate  Louisville  Area  has  attained  the  8t 
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hour  ozone  NAAQS,  and  that  all  other 
redesignation  criteria  have  been  met. 
The  basis  for  EPA’s  determination  is 
discussed  in  greater  detail  below. 

(1)  The  Kentucky  Bi-State  Louisville 
Area  Has  Attained  the  8-Hour  Ozone 
NAAQS 

EPA  is  proposing  to  determine  that 
the  Kentucky  Bi-State  Louisville  Area 
has  attained  the  8-hour  ozone  NAAQS. 
For  ozone,  an  area  may  be  considered  to 
be  attaining  the  8-hour  ozone  NAAQS  if 
there  are  no  violations,  as  determined  in 
accordance  with  40  CFR  50.10  and 


Appendix  I  of  part  50,  based  on  three 
complete,  consecutive  calendar  years  of 
quality-assured  air  quality  monitoring 
data.  To  attain  this  standard,  the  3-year 
average  of  the  fourth-highest  daily 
maximum  8 -hour  average  ozone 
concentrations  measured  at  each 
monitor  within  an  area  over  each  year 
must  not  exceed  0.08  ppm.  Based  on  the 
rounding  convention  described  in  40 
CFR  part  50,  Appendix  I,  the  standard 
is  attained  if  the  design  value  is  0.084 
ppm  or  below.  The  data  must  be 
collected  and  quality-assured  in 
accordance  with  40  CFR  part  58,  and 


recorded  in  the  EPA  Air  Quality  System 
(AQS).  The  monitors  generally  should 
have  remained  at  the  same  location  for 
the  duration  of  the  monitoring  period 
required  for  demonstrating  attainment. 

EPA  reviewed  ozone  monitoring  data 
from  ambient  ozone  monitoring  stations 
in  the  bi-State  Louisville  area  for  the 
ozone  season  from  2003-2005.  This  data 
has  been  quality  assured  and  is  recorded 
in  AQS.  The  fourth  high  averages  for 
2003,  2004  and  2005,  and  the  3-year 
average  of  these  values  (i.e.,  design 
value),  are  summarized  in  Table  1 
below. 


Table  1.— Annual  4th  Max  High  and  Design  Value  for  8-Hour  Ozone  for  Bi-State  Louisville  Area 

[parts  per  million,  ppm] 


Monitor 

County 

2003 

2004 

2005 

Design 

value 

Charleston,  IN  . 

Clark . 

0.090 

0.074 

0.080 

0.081 

New  Albany,  IN  . 

Floyd  . 

0.086 

0.071 

0.080 

0.079 

WLKY,  KY  . 

Jefferson  . 

0.073 

0.068 

0.074 

0.071 

Watson,  KY  . 

Jefferson- . 

0.075 

0.070 

0.085 

0.076 

Bates,  KY  . 

Jefferson  . 

0.072 

0.070 

0.079 

0.073 

Shepherdsville,  KY . 

Bullitt  . 

0.072 

0.068 

0.080 

0.073 

Buckner,  KY  . 

Oldham . 

0.082 

0.076 

0-089 

0.082 

As  discussed  above,  the  design  value 
for  an  area  is  the  highest  design  value 
recorded  at  any  monitor  in  the  area. 
Therefore,  the  design  value  for  the 
Kentucky  Louisville  Bi-State  Area  is 
0.082  ppm,  which  meets  the  8-hour 
ozone  NAAQS.  Additionally, 
preliminary  air  quality  data  from  the 
2006  monitoring  season  indicates  that 
the  Kentucky  Louisville  Bi-State  Area  is 
continuing  to  attain  the  8-hour  ozone 
standard.  As  is  discussed  in  more  detail 
below,  KDAQ  has  indicated  a 
commitment  to  continue  monitoring  in 
the  Kentucky  Bi-State  Louisville  Area  in 
accordance  with  40  CFR  part  58.  The 
-data  submitted  by  Kentucky  provides  an 
adequate  demonstration  that  the 
Kentucky  Bi-State  Louisville  Area  has 
attained  the  8-hour  ozone  NAAQS. 

(2)  Kentucky  Has  a  Fully  Approved  SIP 
Under  Section  llO(k)  for  the  Three 
Affected  Counties  and  (5)  Has  Met  All 
Applicable  Requirements  Under  Section 
tlO  and  Part  D  of  the  CAA 

Below  is  a  summary  of  how  these  two 
criteria  were  met. 

EPA  has  determined  that  Kentucky 
has  met  all  applicable  SIP  requirements 
for  Bullitt,  Jefferson  and  Oldham 
Counties  under  section  110  of  the  CAA 
(general  SIP  requirements).  EPA  has  also 
determined  that  the  Kentucky  SIP 
satisfres  the  criterion  that  it  meets 
applicable  SIP  requirements  under  part 
D  of  title  I  of  the  CAA  (requirements 
specific  to  subpart  1  basic  8-hour  ozone 


nonattainment  areas),  in  accordance 
with  section  107(d)(3)(E)(v).  In  addition, 
EPA  has  determined  that  the  SIP  is  fully 
approved  with  respect  to  all  applicable 
requirements  in  accordance  with  section 
107(d)(3)(E)(ii).  In  making  these 
determinations,  EPA  ascertained  which 
requirements  are  applicable  to  the  Area 
and  that  if  applicable,  they  are  fully 
approved  under  section  llO(k).  SIPs 
must  be  fully  approved  only  with 
respect  to  applicable  requirements. 

a.  Bullitt,  Jefferson  and  Oldham 
Counties  in  Kentucky  Have  Met  All 
Applicable  Requirements  Under  Section 
110  and  Part  D  of  the  CAA 

The  September  4,  1992,  Calcagni 
Memorandum  (“Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attainment,”  September  4, 

1992)  describes  EPA’s  interpretation  of 
section  107(d)(3)(E).  Consistent  with 
this  interpretation,  to  qualify  for 
redesignation.  States  requesting 
redesignation  to  attainment  must  meet 
only  the  relevant  CAA  requirements  that 
come  due  prior  to  the  submittal  of  a 
complete  redesignation  request.  See 
also,  Michael  Shapiro  Memorandum 
(“SIP  Requirements  for  Areas 
Submitting  Requests  for  Redesignation 
to  Attainment  of  the  Ozone  and  Carbon 
Monoxide  NAAQS  On  or  After 
November  15,  1992,”  September  17, 

1993) ,  and  60  FR  12459,  12465-66 
(March  7,  1995)  (redesignation  of 
Detroit-Ann  Arbor,  Michigan). 


Applicable  requirements  of  the  CAA 
that  come  due  subsequent  to  the  area’s 
submittal  of  a  complete  redesignation 
request  remain  applicable  until  a 
redesignation  is  approved,  but  are  not 
required  as  a  prerequisite  to 
redesignation.  See,  section  175A(c)  of 
the  CAA;  Sierra  Club,  375  F.3d  537  (7th 
Cir.  2004);  see  also,  68  FR  25424,  25427 
(May  12,  2003)  (redesignation  of  St. 
Louis,  Missouri). 

General  SIP  requirements.  Section 
110(a)(2)  of  title  I  of  the  CAA  delineates 
the  general  requirements  for  a  SIP, 
which  include  enforceable  emissions 
limitations  and  other  control  measures, 
means,  techniques,  or  provisions  for  the 
establishment  and  operation  of 
appropriate  devices  necessary  to  collect 
data  on  ambient  air  quality,  and 
programs  to  enforce  the  limitations. 
General  SIP  elements  and  requirements 
are  delineated  in  section  110(a)(2)  of 
title  I,  part  A  of  the  CAA.  These 
requirements  include,  but  are  not 
limited  to,  the  following:  submittal  of  a 
SIP  that  has  been  adopted  by  the  State 
after  reasonable  public  notice  and 
hearing;  provisions  for  establishment 
and  operation  of  appropriate  procedures 
needed  to  monitor  ambient  air  quality; 
implementation  of  a  source  permit 
program;  provisions  for  the 
inlplementation  of  part  C  requirements 
(Prevention  of  Signifrcant  Deterioration 
(PSD))  and  provisions  for  the 
implementation  of  part  D  requirements 
(New  Source  Review  (NSR)  permit 
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programs):  provisions  for  air  pollution 
modeling;  and  provisions  for  public  and 
local  agency  participation  in  planning 
and  emission  control  rule  development. 

Section  110(a)(2){D)  requires  that  SIPs 
contain  certain  measures  to  prevent 
sources  in  a  State  from  significantly 
contributing  to  air  quality  problems  in 
another  State.  To  implement  this 
provision,  EPA  has  required  certain 
States  to  establish  programs  to  address 
the  transport  of  air  pollutants  {NOx  SIP 
Call,  Clean  Air  Interstate  Rule  (CAIR)). 
EPA  has  also  found,  generally,  that 
States  have  not  submitted  SIPs  under 
section  110(a)(1)  to  meet  the  interstate 
transport  requirements  of  section 
110(a)(2)(D)(i).  However,  the  section 
110(a)(2)(D)  requirements  for  a  State  are 
not  linked  with  a  particular 
nonattainment  area’s  designation  and 
classification  in  that  State.  EPA  believes 
that  the  requirements  linked  with  a 
particular  nonattainment  area’s 
designation  and  classifications  are  the 
relevant  measures  to  evaluate  in 
reviewing  a  redesignation  request.  The 
transport  SIP  submittal  requirements, 
where  applicable,  continue  to  apply  to 
a  State  regardless  of  the  designation  of 
any  one  particular  area  in  the  State. 
Thus,  we  do  not  believe  that  the  CAA’s 
interstate  transport  requirements  should 
be  construed  to  be  applicable 
requirements  for  purposes  of 
redesignation. 

In  addition,  EPA  believes  that  the 
other  section  110  elements  not 
connected  with  nonattainment  plan 
submissions  and  not  linked  with  an 
area’s  attainment  status  are  not 
applicable  requirements  for  purposes  of 
redesignation.  The  State  will  still  be 
subject  to  these  requirements  after  the 
area  is  redesignated.  The  section  110 
and  part  D  requirements,  which  are 
linked  with  a  particular  area’s 
designation  and  classification,  are  the 
relevant  measures  to  evaluate  in 
reviewing  a  redesignation  request.  This 
approach  is  consistent  with  EPA’s 
existing  policy  on  applicability  (i.e.,  for 
redesignations)  of  conformity  and 
oxygenated  fuels  requirements,  as  well 
as  with  section  184  ozone  transport 
requirements.  See,  Reading, 
Pennsylvania,  proposed  and  final 
rulemakings  (61  FR  53174-53176, 
October  10,  1996),  (62  FR  24826,  May  7, 
1997):  Cleveland-Akron-Loraine,  Ohio, 
final  rulemaking  (61  FR  20458,  May  7, 
1996);  and  Tampa,  Florida,  final 
rulemaking  at  (60  FR  62748,  December 
7,  1995).  See  also,  the  discussion  on  this 
issue  in  the  Cincinnati,  Ohio 
redesignation  (65  FR  37890,  June  19, 
2000),  and  in  the  Pittsburgh, 
Pennsylvania  redesignation  (66  FR 
50399,  October  19,  2001). 


EPA  believes  that  section  110 
elements  not  linked  to  the  area’s 
nonattainment  status  are  not  applicable 
for  purposes  of  redesignation.  Any 
section  110  requirements  that  are  linked 
to  the  part  D  requirements  for  8-hour 
ozone  nonattainment  areas  are  not  yet 
due,  since,  as  explained  below,  no  part 
D  requirements  for  the  8-hour  standard 
became  due  prior  to  submission  of  the 
redesignation  request.  Therefore,  as 
discussed  earlier,  for  purposes  of 
redesignation,  they  are  not  considered 
applicable  requirements.  Nonetheless, 
EPA  notes  that  it  has  previously 
approved  provisions  into  the  Kentucky 
SIP  addressing  section  110  elements 
under  the  1-hour  ozone  NAAQS  (47  FR 
30059,  July  12,  1982).  EPA  believes  that 
the  section  110  SIP  approved  for  the  1- 
hom  ozone  NAAQS  is  also  sufficient  to 
meet  the  requirements  under  the  8-hour 
ozone  NAAQS  (as  well  as  satisfying  the 
issues  raised  by  the  D.C.  Circuit  Court 
in  the  SCAQMD  case). 

Part  D  requirements.  EPA  has  also 
determined  that  the  Kentucky  SIP  meets 
applicable  SIP  requirements  under  peirt 
D  of  the  CAA  since  no  requirements 
became  due.  prior  to  the  submission  of 
the  area’s  redesignation  request. 

Sections  172-176  of  the  CAA,  found  in 
subpart  1  of  part  D,  set  forth  the  basic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas.  Section  182 
of  the  CAA,  found  in  subpart  2  of  part 
D,  establishes  additional  specific 
requirements  depending  on  the  area’s 
nonattainment  classification.  Subpart  2 
is  not  applicable  to  the  Kentucky  Bi- 
State  Louisville  Area. 

Part  D,  subpart  1  applicable  SIP 
requirements.  For  purposes  of 
evaluating  Kentucky’s  redesignation 
request,  the  applicable  part  D,  subpart  1 
SIP  requirements  for  all  nonattainment 
areas  are  contained  in  sections 
172(c)(l)-(9).  A  thorough  discussion  of 
the  requirements  contained  in  section 
172  can  be  found  in  the  General 
Preamble  for  Implementation  of  Title  I 
(57  FR  13498).  No  requirements 
applicable  for  purposes  of  redesignation 
under  part  D  became  due  prior  to  the 
submission  of  the  redesignation  request, 
and  therefore  none  are  applicable  to  the 
area  for  purposes  of  redesignation.  For 
example,  the  requirements  for  an 
attainment  demonstration  that  meets  the 
requirements  of  section  172(c)(1)  are  not 
yet  applicable,  nor  are  the  requirements 
for  Reasonably  Achievable  Control 
Technology  (RACT)  and  Reasonably 
Available  Control  Measures  (RACM) 
(section  172(c)(1)),  reasonable  further 
progress  (RFP)  (section  172(c)(2)),  or 
contingency  measures  (section 
172(c)(9)). 


In  addition  to  the  fact  that  no  part  D 
requirements  applicable  for  purposes  of 
redesignation  became  due  prior  to 
submission  of  the  redesignation  request, 
^  and  therefore  are  not  applicable,  EPA 
believes  it  is  reasonable  to  interpret  the 
conformity  and  NSR  requirements  as 
not  requiring  approval  prior  to  EPA 
final  action  approving  the  redesignation. 

Section  1 76  Conformity 
Requirements:  Section  176(c)  of  the 
CAA  requires  States  to  establish  criteria 
and  procedures  to  ensure  that  Federally 
supported  or  funded  projects  conform  to 
the  air  quality  plaiming  goals  in  the 
applicable  SIP.  The  requirement  to 
determine  conformity  applies  to 
transportation  plems,  programs  and 
projects  developed,  funded  or  approved 
under  title  23  of  the  United  States  Code 
(U.S.C.)  and  the  Federal  Transit  Act 
(“transportation  conformity”)  as  well  as 
to  all  other  Federally  supported  or 
funded  projects  (“general  conformity”). 
State  conformity  revisions  must  be 
consistent  with  Federal  conformity 
regulations  relating  to  consultation, 
enforcement  and  enforceability  that  the 
CAA  required  the  EPA  to  promulgate. 

EPA  believes  it  is  reasonable  to 
interpret  the  conformity  SIP 
requirements  as  not  applying  for 
purposes  of  evaluating  the  redesignation 
request  under  section  107(d)  because 
State  conformity  rules  are  still  required 
after  redesignation  and  Federal 
conformity  rules  apply  where  State 
rules  have  not  been  approved.  See,  Wall, 
265  F.3d  426  (upholding  this 
interpretation).  See  also,  60  FR  62748 
(Dec.  7,  1995,  Tampa,  Florida). 

EPA  has  also  determined  that  areas 
being  redesignated  need  not  comply 
with  the  requirement  that  a  NSR 
program  be  approved  prior  to 
redesignation,  provided  that  the  area 
demonstrates  maintenance  of  the 
standard  without  a  part  D  NSR  program 
in  effect  since  PSD  requirements  will 
apply  after  redesignation.  The  rationale 
for  this  view  is  described  in  a 
Memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation,  dated  October  14, 1994, 
entitled  “Part  D  New  Source  Review 
(Part  D  NSR)  Requirements  for  Areas 
Requesting  Redesignation  to 
Attainment.”  Kentucky  has 
demonstrated  that  the  area  will  be  able 
to  maintain  the  standard  without  a  part 
D  NSR  program  in  effect,  and  therefore, 
Kentucky  need  not  have  a  fully 
approved  part  D  NSR  program  prior  to 
approval  of  the  redesignation  request. 
EPA  most  recently  approved  Kentucky’s 
NSR  program  (including  a 
nonattainment  NSR  and  PSD  program) 
into  the  Kentucky  SIP  on  July  11,  2006 
(71  FR  38990).  Kentucky’s  PSD  program 
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will  become  effective  in  the  Kentucky 
Bi-State  Louisville  Area  upon  final 
redesignation  to  attainment.  See, 
rulemakings  for  Detroit,  Michigan  (60 
FR  12467-12468,  March  7,  1995); 
Cleveland-Akron-Lorraine,  Ohio  (61  FR 
20458,  20469-70,  May  7,  1996); 
Louisville,  Kentucky  (66  FR  53665, 
October  23,  2001);  Grand  Rapids, 
Michigan  (61  FR  31834-31837,  June  21, 
1996).  Thus,  the  Kentucky  Bi-State 
Louisville  Area  has  satisfied  all 
applicable  requirements  for  purposes  of 
redesignation  under  section  110  and 
part  D  of  the  CAA. 

b.  The  Area  Has  a  Fully  Approved 
Applicable  SIP  Under  Section  llO(k)  of 
the  CAA  • 

EPA  has  fully  approved  the  applicable 
Kentucky  SIP  for  Bullitt,  Jefferson  and 
Oldham  Counties  in  Kentucky  under 
section  llO(k)  of  the  CAA  for  all 
requirements  applicable  for  purposes  of 
redesignation.  EPA  may  rely  on  prior 
SIP  approvals  in  approving  a 
redesignation  request,  see  Calcagni 
Memorandum  at  p.  3;  Southwestern 
Pennsylvania  Growth  Alliance  v. 
Browner,  144  F.3d  984,  989-90  (6th  Cir. 
1998);  Wall,  265  F.3d  426;  plus  any 
additional  measures  it  may  approve  in 
conjunction  with  a  redesignation  action. 
See,  68  FR  25426  (May  12,  2003),  and 
citations  contained  therein.  Following 
the  passage  of  the  CAA  of  1970  by  the 
U.S.  Congress,  Kentucky  adopted  and 
submitted,  and  EPA  has  fully  approved 
at  various  times,  provisions  addressing 
the  various  1-hour  ozone  standard  SIP 
elements  applicable  in  the  Bullitt, 
Jefferson  and  Oldham  Counties  in  the 
Kentucky  Bi-State  Louisville  Area  (66 
FR  53665,  October  23,  2001). 

As  indicated  above,  EPA  believes  that 
the  section  110  elements  not  connected 
with  nonattainment  plan  submissions 
and  not  linked  to  the  area’s 
nonattainment  status  are  not  applicable 
requirements  for  purposes  of 
redesignation.  EPA  also  believes  that 
since  the  part  D  requirements  applicable 
for  purposes  of  redesignation  did  not 
become  due  prior  to  submission  of  the 
redesignation  request,  they  also  are 
therefore  not  applicable  requirements 
for  purposes  of  redesignation. 

(3)  The  Air  Quality  Improvement  in  the 
Kentucky  Bi-State  Louisville  Area  Is  Due 
to  Permanent  and  Enforceable 
Reductions  in  Emissions  Resulting  From 
Implementation  of  the  SIP  and 
Applicable  Federal  Air  Pollution 
Control  Regulations  and  Other 
Permanent  and  Enforceable  Reductions 

EPA  believes  that  Kentucky  has 
demonstrated  that  the  observed  air 
quality  improvement  in  the  area  is  due 


to  permanent  and  enforceable 
reductions  in  emissions  resulting  from 
implementation  of  the  SIP,  Federal 
measures,  and  other  State-adopted 
measures.  EPA  has  determined  that  the 
implementation  of  the  following 
permanent  and  enforceable  emissions 
controls,  that  occurred  from  2002-2005, 
have  reduced  local  NOx  and  VOC 
emissions  and  brought  the  area  into 
attainment: 

2002-2005  Emission  Reduction 
Programs 


Highway  Mobile  Source  Reductions 

Federal  Motor  Vehicle  Control  Programs 
(FMVCP). 

Tier  2  Vehicle  Emissions  and  Fuel  Stand¬ 
ards 

Heavy  Duty  Engine,  Vehicle  and  Fuel 
Standards. 

Point  Source  Emissions  Reductions. 

Reasonably  Available  Control  Measures 
(RACM). 

Maximum  Available  Control  Technology 
(MACT). 


Area  Source  Reductions. 

Open  burning  regulations  for  former  1-hour 
ozone  area. 


Additional  Reductions 

NOx  SIP  Call  Reductions 


Notably,  no  credit  specific  emission 
reduction  is  being  claimed  in  the  SIP  for 
the  NOx  SIP  call  reductions  although 
this  program  has  resulted  in  measurable 
emissions  reductions. 

Kentucky  has  demonstrated  that  the 
implementation  of  permanent  and 
enforceable  emissions  controls  have 
reduced  local  VOC  and  NOx  emissions. 
Most  of  the  reductions  are  attributable 
to  Federal  programs  such  as  EPA’s  Tier 
2/Low  Sulfur  Gasoline  program  and 
other  national  clean  fuel  programs  that 
began  implementation  in  2004. 
Additionally,  Kentucky  has  indicated  in 
its  September  2006  SIP  submittal  that 
the  Kentucky  Bi-State  Louisville  Area 
has  benefited  from  emissions  reductions 
that  have  been  achieved,  and  will 
continue  to  be  achieved,  through  the 
implementation  of  the  NOx  SIP  Call, 
beginning  in  2002.  Kentucky  has  further 
demonstrated  that  year-to-year 
meteorological  changes  and  trends  are 
not  the  likely  source  of  the  overall,  long¬ 
term  improvements  in  ozone  levels.  In 
addition,  the  following  non-highway 
mobile  source  reduction  programs  were 
implemented  during  tbe  2002-2004 
period:  small  spark-ignition  engines. 


large-spark  ignition  engines, 
locomotives  and  land-base  diesel 
engines.  EPA  believes  that  permanent 
and  enforceable  emissions  reductions, 
in  and  surrounding  the  nonattainment 
area,  are  the  cause  of  long-term 
improvements  in  ozone  levels,  and  are 
the  cause  of  the  Kentucky  Bi-State 
Louisville  Area  achieving  attainment  of 
the  8-hour  ozone  standard. 

(4)  The  Area  Has  a  Fully  Approved 
Maintenance  Plan  Pursuant  to  Section 
175 A  of  the  CAA 

In  its  request  to  redesignate  Bullitt, 
Jefferson  and  Oldham  Counties  in 
Kentucky  to  attainment,  KDAQ 
submitted  a  SIP  revision  to  provide  for 
the  maintenance  of  the  8-hour  ozone 
NAAQS  in  the  Kentucky  Bi-State 
Louisville  Area  for  at  least  10  years  after 
the  effective  date  of  redesignation  to 
attainment. 

a.  What  is  required  in  a  maintenance 
plan? 

Section  175 A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  Under 
section  175A,  the  plan  must 
demonstrate  continued  attainment  of 
the  applicable  NAAQS  for  at  least  10 
years  after  the  Administrator  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation,  Kentucky  must 
submit  a  revised  maintenance  plan 
which  demonstrates  that  attainment  will 
continue  to  be  maintained  for  the  10 
years  following  the  initial  10-year 
period.  To  address  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain  such 
contingency  measures,  with  a  schedule 
for  implementation  as  EPA  deems 
necessary  to  assure  prompt  correction  of 
any  future  8-hour  ozone  violations. 
Section  175A  of  the  CAA  sets  forth  the 
elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The 
Calcagni  Memorandum  provides 
additional  guidance  on  the  content  of  a 
maintenance  plan.  The  Calcagni 
Memorandum  explains  that  an  ozone 
maintenance  plan  should  address  five 
requirements:  The  attainment  emissions 
inventory,  maintenance  demonstration, 
monitoring,  verification  of  continued 
attainment,  and  a  contingency  plan.  As 
is  discussed  more  fully  below, 
Kentucky’s  maintenance  plan  includes 
all  the  necessary  components  and  is 
approvable  as  part  of  the  redesignation 
request. 

b.  Attainment  Emissions  Inventory 

In  coordination  with  Indiana, 

Kentucky  selected  2003  as  “the 
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attainment  year”  for  the  Kentucky  Bi- 
State  Louisville  Area  for  the  purposes  of 
demonstrating  attainment  of  the  8-hour 
ozone  NAAQS.  This  attainment 
inventory  identifies  the  level  of 
emissions  in  the  area  which  is  necessary 
to  attain  the  8-hour  ozone  standard.  The 
2003  VOC  and  NOx  emissions  (as  well 
as  the  emissions  for  other  years)  for 
Bullitt,  Jefferson  and  Oldham  Counties 
in  Kentucky  were  developed  consistent 
with  EPA  guidance,  and  are 
summarized  in  the  table  in  the 
following  subsection. 

c.  Maintenance  Demonstration 

The  September  29,  2006,  SIP 
submittal  includes  a  maintenance  plan 


for  the  Kentucky  Bi-State  Louisville 
Area.  This  demonstration: 

(i)  Shows  compliance  with  and 
maintenance  of  the  8-hour  ozone 
standard  by  assuring  that  current  and 
future  emissions  of  VOC  and  NOx  will 
remain  at  or  below  attainment  year  2003 
emissions  levels.  The  year  2003  was 
chosen  as  the  attainment  year  because  it 
is  one  of  the  most  recent  three  years 
(j.e.,  2003,  2004,  and  2005)  for  which 
the  Kentucky  Bi-State  Louisville  Area 
has  clean  air  quality  data  for  the  8-hour 
ozone  standard. 

(ii)  Uses  2003  as  the  attainment  year 
and  includes  actual  emissions  for  2003 
and  2005,  and  future  emission  inventory 


projections  for  2008,  2011,  2014,  2017, 
and  2020. 

(iii)  Identifies  an  “out  year”  at  least  10 
years  after  the  time  necessary  for  EPA  to 
review  and  approve  the  maintenance 
plan.  In  accordance  with  40  CFR  part 
93,  regional  MVEBs  for  NOx  and  VOCs 
were  established  for  the  last  year  of  the 
maintenance  pdan  (in  addition  to  2003). 

(iv)  Provides  the  following  actual  and 
projected  emissions  inventories  for  the 
Kentucky  portion  of  the  bi-State 
Louisville  nonattainment  area.  See, 
Tables  2  and  3.  For  informational 
purposes,  a  summary  of  the  actual  and 
projected  emissions  inventories  for  the 
entire  bi-State  area  are  also  provided. 
See,  Tables  4  and  5. 


Table  2.— -Actual  and  Projected  VOC  Emissions  for  Bullitt,  Jefferson  and  Oldham  Counties 

[Tons  per  day] 


Categories 

2003 

2005 

2008 

2011 

2014 

2017 

2020 

Point 

8.10 

8.21 

8.39 

1 

8.58 

8.77 

8.95 

9.16 

Jefferson  . 

23.63 

23.62 

23.55 

23.33 

23.15 

22.96 

22.74 

Oldham . 

0.72 

0.73 

0.75 

0.76 

0.78 

0.79 

0.81 

Point  Subtotal  . 

32.45 

32.56- 

32.69 

32.67 

1 

32.70 

32.70 

32.71 

Area 

Bullitt  . 

3.34 

3.43 

3.60 

3.75 

3.92 

4.09 

4.26 

Jefferson  . 

17.33 

17.41 

17.51 

17.59 

17.67 

17.76 

17.85 

Oldham . 

2.46 

2.55 

2.70 

2.82 

3.01 

3.16 

3.32 

Area  Subtotal  . . . 

23.13 

23.39 

23.81 

24.16 

24.60 

25.01 

25.43 

Mobile* 

3.74 

3.43 

2.87 

2.52 

2.30 

2.18 

2.05 

Jefferson  . 

25.34 

23.04 

19.22 

15.49 

12.24 

10.52 

9.52 

Oldham . 

2.29 

2.16 

1.79 

1.56 

1.45 

1.40 

1.34 

Mobile  Subtotal  . . . 

31.37 

28.63 

23.88 

19.57 

15.99 

14.10 

12.91 

Nonroad 

Bullitt  . .% . 

1.77 

1.91 

1.91 

1.82 

1.69 

1.49 

1.36 

Jefferson  . . . 

14.31 

13.14 

11.50 

10.62 

10.41 

10.45 

10.64 

Oldham . 

1.54 

1.38 

1.18 

1.08 

1.06 

1.06 

1.08 

Nonroad  Total  ....; . . 

17.62 

16.43 

14.59 

13.52 

13.16 

13.00 

1  13.08 

Total . 

104.57 

101.01 

94.97 

89.92 

86.45 

84.81 

84.13 

Table  3.— Actual  and  Projected  NOx  Emissions  for  Bullitt,  Jefferson  and  Oldham  Counties 

[Tons  per  day] 


Categories 

2003 

2005 

i  2008 

l .  _ : 

2011 

2014 

I  2017 

1 _ _ 

2020 

Point 

Bullitt  . 

0.60 

0.61 

0.64 

0.65 

0.68 

1 

1 

0.71 

0.72 

Jefferson  . 

74.48 

53.95 

53.63 

50.91 

51.76 

51.24 

46.49 

Oldham . 

0.09 

0.09 

0.09 

0.10 

0.10 

0.10 

0.10 

Point  Subtotal  . 

75.47 

54.65 

54.36 

51.66 

52.54 

52.05 

47.31 

Area 

Bullitt  . 

0.11 

0.11 

0.12 

0.12 

0.13 

0.13 

0.14 

Jefferson  . 

0.75 

0.76 

0.76 

0.76 

0.76 

0.76 

0.76 

Oldham . 

0.07 

0.07 

0.07 

0.08 

0.09 

0.09 

0.09 

Area  Subtotal  . 

0.93 

0.94 

0.95 

0.96  i 

0.98 

0.98 

0.99 

Mobile* 

7.52 

7.23 

5.99 

4.83 

3.84 

3.17 

2.73' 

Jefferson  . 

63.29 

54.96 

41.55 

29.62 

19.76  I 

13.87 

11.02 
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Table  3.— Actual  and  Projected  NOx  Emissions  for  Bullitt,  Jefferson  and  Oldham  Counties— Continued 

[Tons  per  day] 


Categories 

2020 

Oldham . 

4.36 

3.58 

2.88 

2.34 

1.72 

Mobile  Subtotal  . . 

Nonroad 

75.24 

66.55 

51.12 

37.33 

25.94 

19.00 

15.47 

1.81 

1.78 

1.60 

1.47 

1.35 

1.27 

Jefferson  . . . 

31.94 

31.11 

29.36 

27.37 

25.26 

23.44 

22.17 

Oldham . 7 . 

'  1.63 

1.59 

1.49 

1.37 

1.22 

1.07 

0.95 

Nonroad  Total  . 

35.38 

34.48 

32.55 

30.34 

25.86 

24.39 

total . 

156.62 

138.98 

120.29 

107.41 

97.89 

88.16 

Table  4.— Attainment  Year  and 
End-Year  VOC  Emissions  for  Bi- 
State  Louisville  8-Hour  Ozone 
Area 


[Tons  per  day]* 


2003 

2020 

Kentucky . 

104.57 

84.13 

Indiana . 

29.26 

**27.91 

Total . 

133.83 

112.04 

Safety  Margin  ... 

n/a 

21.79 

*  Emissions  inventories,  as  provided  by  Ken- 
tucl^,  for  this  table  and  Table  2  may  be  slight¬ 
ly  different  due  to  rounding  conventions. 

**This  total  reflects  the  VOC  emissions  for 
Indiana  as  submitted  in  the  Indiana  SIP  and  is 
an  update  to  the  total  of  27.65  as  provided  in 
the  Kentucky  submittal. 

Table  5.— Attainment  Year  and 
End-Year  NOx  Emissions  for  Bi- 
State  Louisville  8-Hour  Ozone 
Area 


[Tons  per  day]* 


2003  ! 

1 

2020 

Kentucky  . 

187.02 

88.16 

Indiana . 

51.77 

**38.10 

Total . 

238.79 

126.26 

Safety  Margin  ... 

n/a 

112.53 

*  Emissions  inventories,  as  provided  by  Ken¬ 
tucky,  for  this  table  and  Table  3  may  be  slight¬ 
ly  different  due  to  rounding  conventions. 

**This  total  reflects  the  NOx  emissions  for 
Indiana  as  submitted  in  the  Indiana  SIP  and  is 
an  update  to  the  total  of  38.11  as  provided  in 
the  Kentucky  submittal. 

A  safety  margin  is  the  difference 
between  the  attainment  level  of 
emissions  (from  all  sources)  and  the 
projected  level  of  emissions  (from  all 
soiurces)  in  the  maintenance  area.  The 
attainment  level  of  emissions  is  the 
level  of  emissions  during  one  of  the 
years  in  which  the  area  met  the  NAAQS. 
Kentucky  and  Indiana  have  collectively 
decided  to  allocate  a  portion  of  the 
available  safety  margin  to  the  regional 


2020  MVEBs  for  VOC  and  NOx.  This 
allocation  and  the  remaining  available 
safety  margin  for  this  bi-Sljite  area  are 
discussed  further  in  section  VII  of  this 
rulemaking. 

d.  Monitoring  Network 

There  are  currently  seven  monitors 
measuring  ozone  in  the  entire  bi-State 
Louisville  8-hour  ozone  area — two  in 
Indiana  and  five  in  Kentucky.  KDAQ 
has  committed  in  the  maintepance  plan 
'to  continue  operation  of  the  Kentucky 
monitors  in  compliance  with  40  CFR 
part  58,  and  has  addressed  the 
requirement  for  monitoring.  Indiana  has 
provided  a  similar  commitment  for  the 
monitors  in  Clark  and  Floyd  Counties. 

e.  Verification  of  Continued  Attainment 

Kentucky  has  the  legal  authority  to 
enforce  and  implement  the 
requirements  of  the  ozone  maintenance 
plan  for  the  Kentucky  Bi-State 
Louisville  Area.  This  includes  the 
authority  to  adopt,  implement  and 
enforce  any  subsequent  emissions 
control  contingency  measures 
determined  to  be  necessary  to  correct 
future  ozone  attainment  problems. 

Kentucky  will  track  the  progress  of 
the  maintenance  plan  by  performing 
future  reviews  of  actual  emissions  for 
the  area  using  the  latest  emissions 
factors,  models  and  methodologies.  For 
these  periodic  inventories  Kentucky 
will  review  the  assumptions  made  for 
the  purpose  of  the  maintenance 
demonstration  concerning  projected 
growth  of  activity  levels.  If  any  of  these 
assumptions  appear  to  have  changed 
substantially,  Kentucky  will  re-project 
emissions.  Following  the  redesignation 
of  the  area,  sources  are  prohibited  from 
reducing  emission  controls  already  in 
place  when  attainment  is  achieved 
unless  EPA  approves  a  SIP  revision 
consistent  with  section  110  of  the  CAA. 

Kentucky  and  EPA  have  instituted  the 
following  programs  that  will  remain 
enforceable  and  are  included  as  part  of 
Kentucky’s  September  2006  SIP 


submittal,  to  maintain  air  quality  which 
meets  the  NAAQS  for  the  8-hour  ozone 
standard. 

•  All  new  major  VOC  or  NOx  sources 
locating  in  Kentucky  shall,  as  a 
minimum,  apply  control  procedures 
that  are  reasonable,  available,  and 
practical; 

•  All  major  modifications  to  existing 
major  VOC  or  NOx  sources  are  subject 
to  RACT  requirements  as  well  as  the 
best  available  control  technology 
(BACT)  requirement  of  the  KDAQ  and 
Louisville  Metro  Air  Pollution  Control 
District  (LMAPCD)  PSD  regulations; 

•  All  new  affected  facilities  with  the 
potential  to  emit  more  than  5  tons  per 
year  of  VOC  are  required  to  comply  with 
the  Jefferson  County  Air  Pollution 
Control  Commission  Regulation  Number 
7  regarding  emissions  of  VOCs; 

•  Continuation  of  the  rule 
effectiveness  programs  to  enhance 
inspection  of  stationary  sources  to 
ensure  emission  control  equipment  is 
functioning  properly  and  compliance  is 
maintained  (Jefferson  County); 

•  Stage  I  vapor  recovery  in  former  1- 
hour  maintenance  portions  of  Bullitt 
and  Oldham  counties; 

•  Stage  II  vapor  recovery  (Jefferson 
County); 

•  Federal  Motor  Vehicle  Control 
Standards; 

•  Louisville  Metro  Air  Pollution 
Control  District  (LMAPCD)  Amended 
Board  Order  with  the  Kosmos  Cement 
Company  to  comply  with  an  allowed 
emission  rate  for  the  cement  kiln  that  is 
more  stringent  than  the  previous 
Kentucky  SIP  NOx  RACT  limit; 

•  Reformulated  Gasoline  Phase  II  in 
effect  in  Jefferson  County  and  the  former 
1-Hout  Maintenance  portions  of  Bullitt 
and  Oldham  counties  since  January  1, 
2000; 

•  Transportation  conformity 
requirements; 

•  PSD  requirements; 

•  Federal  controls  on  certain  nonroad 
engines  (e.g.  diesel  and  other  Federal 
requirements,  industrial  diesel 
equipment,  locomotives)  after  2000; 
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•  Federal  controls  on  the  VOC 
content  for  architectural  and 
maintenance  paints,  auto  body  shops 
and  consumer  products; 

•  The  Kentucky  open  burning  rule  to 
further  limit  types  of  biorning  in  the 
former  l-hour  Maintenance  portions  of 
Bullitt  and  Oldham  Counties. 

In  addition  to  these  measures, 
Kentucky  explains  in  its  submittal  that 
further  reductions  will  be  achieved 
through  the  continued  implementation 
of  new  Federal  regulations  to  further 
control  the  emissions  of  hazardous  air 
pollutants  that  are  VOCs  (40  CFR  part 
63— NESHAPS). 

f.  Contingency  Plan 

The  contingency  plan  provisions  of 
the  maintenance  plan  are  designed  to 
promptly  correct  a  violation  of  the 
NAAQS  that  occurs  after  redesignation 
to  attainment.  Section  175A'of  the  CAA 
requires  that  a  maintenance  plan 
include  such  contingency  measures  as 
EPA  deems  necessary  to  assure  that  a 
State  will  promptly  correct  a  violation 
of  the  NAAQS  that  occurs  after 
redesignation.  The  maintenance  plan 
should  identify  the  contingency 
measures  to  be  adopted,  a  schedule  and 
procedure  for  adoption  and 
implementation,  and  a  time  limit  for 
action  by  the  State.  A  State  should  also 
identify  specific  indicators  to  be  used  to 
determine  when  the  contingency 
measures  need  to  be  implemented.  The 
maintenance  plan  must  include  a 
requirement  that  a  State  will  implement 
all  measures  with  respect  to  control  of 
the  pollutant  that  were  contained  in  the 
SIP  before  redesignation  of  the  area  to 
attainment  in  accordance  with  section 
175A(d).  This  requirement  is  met 
because  all  SIP  measures  are  retained 
for  maintenance.  Kentucky’s  submittal 
satisfies  all  the  contingency  plan 
requirements  described  in  section  175 A 
of  the  CAA. 

In  its  September  29,  2006,  SIP 
submittal,  Kentucky  affirms  that  a 
combination  of  all  programs  already 
instituted  by  Kentucky  and  EPA  have 
resulted  in  cleaner  air  in  the  Kentucky 
Bi-State  Louisville  Area  and  the 
anticipated  future  benefits  firom  these 
programs  are  expected  to  result  in 
continued  maintenance  of  the  8-houf 
ozone  NAAQS  in  this  area.  Sources  are 
prohibited  from  terminating  emissions 
controls  following  the  redesignation  of 
the  Kentucky  Bi-State  Louisville  Area 
unless  EPA  approves  a  SIP  revision 
consistent  with  section  110  of  the  CAA. 
The  contingency  plan  includes  tracking 
and  triggering  mechanisms  to  determine 
when  contingency  measures  are  needed 
and  a  process  of  developing  and 
adopting  appropriate  control  measures. 


The  triggers  of  the  contingency  plan  eu'e 

(1)  If  a  measured  design  value  of  the 
fourth  highest  maximum  at  any  monitor 
within  the  maintenance  area  in  a  single 
ozone  season  is  .087  ppm  or  greater,  or 

(2)  if  periodic  emission  inventory 
updates  reveal  excessive  or 
unanticipated  growth  greater  than  10 
percent  in  ozone  precursor  emissions.  If 
either  of  these  two  triggers  are  met, 
Kentucky  will  evaluate  existing  control 
measures  to  determine  if  any  further 
emission  reduction  measures  should  be 
implemented  at  that  time.  If  there  is  a 
measured  violation  of  the  8-hour  ozone 
NAAQS  in  the  Kentucky  Bi-State 
Louisville  Area,  Kentucky,  or  as 
appropriate,  LMAPCD,  commits  to 
consider  for  adoption  one  or  more  of  the 
following  measures  within  nine  months. 
All  regulatory  programs  adopted  will  be 
implemented  within  18  months  from  a 
measured  violation. 

•  A  program  to  require  additional 
emission  reductions  on  stationary 
sources: 

•  A  program  to  enhance  inspection  of 
stationary  sources  to  ensure  emission 
control  equipment  is  functioning 
properly; 

•  Fuel  programs  ^  including 
incentives  for  alternative  fuels; 

•  Restriction  of  certain  roads  or  lanes 
to,  or  construction  of  such  roads  or 
lanes  for  use  by,  passenger  buses  or  high 
occupancy  vehicles; 

•  'Trip-reduction  ordinances: 

•  Employer-based  transportation 
management  plans,  including 
incentives; 

•  Programs  to  limit  or  restrict  vehicle 
use  in  downtown  areas,  or  other  areas 
of  emission  concentration  particularly 
during  periods  of  peak  use; 

•  Programs  for  new  construction  and 
major  reconstructions  of  paths  or  tracks 
for  use  by  pedestrians  or  by  non- 
motorized  vehicles  when  economically 
feasible  and  in  the  public  interest:  and 

•  LMAPCD  vehicle  inspection/ 
maintenance  (I/M)  program. 

The  following  milestones  are 
applicable  to  all  contingency  measures 
and  are  calculated  from  the  date  upon 
which  Kentucky  is  notified  of  a 
violation  of  the  8-hour  ozone  NAAQS: 


^  Generally,  states  are  preempted  from  adopting 
fuel  controls  pursuant  to  section  211(c)(4)(A)  of  the 
CAA  imless  EPA  grants  a  fuel  waiver  in  accordance 
with  section  211(c)(4)(C)  of  the  CAA.  Specifically, 
section  211(c)(4)(A)  of  the  CAA  states  that:  “Except 
as  otherwise  provided  in  (the  CAA),  no  State  (or 
political  subdivision  thereoO  may  prescribe  or 
attempt  to  enforce,  for  purposes  of  motor  vehicle 
emission  control,  any  control  or  prohibition 
respecting  any  characteristic  or  component  of  a  fuel 
or  fuel  additive  in  a  motor  vehicle  or  motor  vehicle 
engine  *  *  *"  Thus,  any  SIP-approved  fuel 
program  can  only  be  approved  if  a  section 
211(c)(4)(C)  waiver  is  granted. 


•  Proposal  of  draft  regulations  and 
promulgation  of  final  regulations — 3 
months; 

•  Issuance  of  final  specifications  and 
procedures — 3  months; 

•  Issuance  of  final  request  for 
proposals  (if  applicable) — 4  months:  and 

•  Licensing  or  certifications  of 
stations  and  inspectors — 17  months. 

EPA  has  concluded  that  the 
maintenance  plan  adequately  addresses 
the  five  basic  components  of  a 
maintenance  plan:  attainment 
inventory,  maintenance  demonstration, 
monitoring  network,  verification  of 
continued  attainment,  and  a 
contingency  plan.  The  maintenance 
plan  SIP  revision  submitted  by 
Kentucky  for  Bullitt,  Jefferson  and 
Oldham  Counties  therefore  meets  the 
requirements  of  section  175 A  of  the 
CAA  and  is  approvable. 

VII.  What  Are  the  Proposed  Regional 
MVEBs  for  the  Bi-State  Louisville  8- 
Hour  Ozone  Area? 

Under  the  CAA,  States  are  required  to 
submit,  at  various  times,  control  strategy 
SIPs  and  maintenance  plans  in  ozone 
areas.  These  control  strategy  SIPs  (e.g., 
reasonable  further  progress  SIPs  and 
attainment  demonstration  SIPs)  and 
maintenance  plans  establish  MVEBs  for 
criteria  pollutants  and/or  their 
precursors  to  address  pollution  from 
cars  and  trucks.  Per  40  CFR  part  93,  an 
MVEB  is  established  for  the  last  year  of 
the  maintenance  plan.  A  State  may 
adopt  MVEBs  for  other  years  as  well. 
Additionally,  in  coordination  with 
cooperating  States  in  a  multi-State  area, 
such  States  may  adopt  regional  MVEBs 
that  include  another  State.  The  MVEB  is 
the  portion  of  the  total  allowable 
emissions  in  the  maintenance 
demonstration  that  is  allocated  to 
highway  and  transit  vehicle  use  and 
emissions.  See,  40  CFR  93.101.  The 
MVEB  serves  as  a  ceiling  on  emissions 
from  an  cirea’s  planned  transportation 
system.  The  MVEB  concept  is  further 
explained  in  the  preamble  to  the 
November  24,  1993,  tremsportation 
conformity  rule  (58  FR  62188).  The 
preamble  also  describes  how  to 
establish  the  MVEB  in  the  SIP  and 
revise  the  MVEB.  In  addition  to  MVEBs 
for  the  Jast  year  of  the  maintenance 
plan,  a  State  may  adopt  MVEBs  for  other 
years  as  well. 

Kentucky  and  Indiana  developed 
regional  MVEBs  for  NOx  and  VOCs. 
Kentucky  used  the  year  2020,  the  last 
year  of  its  maintenance  plan,  and  an 
additional  year,  2003.  Kentucky’s 
maintenance  plan  being  proposed  for 
approval  today  includes  the  regional 
MVEBs  for  NOx  and  VOCs  developed 
jointly  by  Kentucky  and  Indiana.  EPA  is 
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now  proposing  to  approve  the  regional 
MVEBs. 

Kentucky’s  September  29,  2006,  SIP 
submittal  included  a  maintenance  plan 
with  regional  MVEBs  for  NOx  and  VOCs 
for  the  entire  bi-State  Louisville  8-hour 
ozone  area  for  the  years  2003  and  2020. 
As  part  of  its  rulemaking  process, 
Kentucky  presented  the  regional  MVEBs 
(for  2020)  for  public  comment  on  the 
State  level,  however,  the  additional 
2003  year  was  not  included  in  that 
public  comment  process.  The  2003 
mobile  emissions  projections  (the 
partial  basis  of  the  2003  MVEBs)  were, 
however,  included  in  Kentucky’s  June  7, 
2006,  initial  SIP  submittal  that  was  the 
subject  of  public  comment.  At  that  time, 
the  public  had  an  opportunity  to 
comment  on  those  projections.  In  its 
final  submittal  in  September  2006, 
Kentucky  included  the  2003  MVEBs, 
and  addressed  the  inclusion  of  the  2003 
MVEBs  in  a  response  to  comments  on 
its  June  7,  2006,  submittal.  MVEBs  are 
mandatory  for  the  last  year  of  most 
maintenance  plans  (2020  for  this  area), 
and  optional  for  other  years  (such  as 
2003  for  this  Area). 

Kentucky’s  inclusion  of  2003  MVEBs 
in  its  final  submittal  was  made  to 
provide  consistency  between  the 
Kentucky  and  Indiana  submittals  for  the 
regional  MVEBs  years  provided  for  this 
entire  bi-State  area.  Indiana  included 
the  2003  MVEBs  in  its  request  for 
redesignation  of  the  8-hour  ozone 
standard  and  its  maintenance  plan  SIP 
revision.  The  interstate-Louisville 
transportation  and  air  quality  partners 
were  consulted  on  the  development  of 
the  MVEBs  for  2003  and  2020,  and  are 
in  agreement  with  the  establishment  of 
MVEBs  for  2003  and  2020  for  the  entire 
bi-State  Louisville  8-hour  ozone  area.  In 
the  present  circumstance,  EPA  believes 
that  the  public  had  adequate  notice  and 
opportunity  to  comment  on  Kentucky’s 
use  of  the  years  2003  and  2020  for  the 
regional  MVEBs.  The  regional  MVEBs 
for  the  entire  bi-State  Louisville  8-hour 
ozone  area  are  defined  in  the  table 
below. 

Table  6.— Louisville  KY-IN  8-Hour 
Ozone  Regional  Motor  Vehicle 
Emissions  Budgets 


[Tons  per  day] 


2003 

2020 

VOC  . 

40.97 

22.92 

n6x . 

95.51 

29.46 

Kentucky  and  Indiana  have  jointly 
chosen  to  allocate  a  portion  of  the 
available  safety  margin  to  the  2020 
MVEBs.  This  allocation  is  6.03  tpd  for 
VOC  and  9.84  tpd  for  NOx-  The  2020 


regional  MVEBs  are  derived  as  follows 
for  VOC:  (16.89  tpd  for  total  mobile 
emissions)  +  (6.03  tpd  ft'om  available 
safety  margin)  =  22.92  tpd;  and  for  NOx: 
(19.62  tpd  for  total  mobile  emissions)  + 
(9.84  tpd  from  available  safety  margin) 

=  29.46  tpd.  Thus,  the  remaining  safety 
margin  for  the  Kentucky  Bi-State 
Louisville  Area  is  15.76  tpd  for  VOC 
and  102.69  tpd  for  NOx- 

Through  this  rulemaking,  EPA  is 
proposing  to  approve  the  2003  and  2020 
regional  MVEBs  for  NOx  and  VOCs  for 
the  bi-State  Louisville  8-hour  ozone  area 
because  EPA  has  determined  that  the 
Area  maintains  the  8-hour  ozone 
standard  with  emissions  at  the  levels  of 
the  budgets.  Once  the  new  MVEBs  are 
approved  or  found  adequate  (whichever 
is  done  first),  they  must  be  used  for 
future  transportation  conformity 
determinations.  As  is  discussed  in 
greater  detail  below,  EPA  is  also 
notifying  the  public  of  EPA’s  review  of 
the  adequacy  of  the  proposed  2003  and 
2020  MVEBs  for  the  Kentucky  Bi-State 
Louisville  Area  pursuant  to  40  CFR 
93.118(f)(2). 

VIII.  Vyhat  Is  the  Status  of  EPA’s 
Adequacy  Determination  for  the  MVEBs 
for  the  Bi-State  Louisville  8-Hour  Ozone 
Area? 

Under  section  176(c)  of  the  CAA,  new 
transportation  projects,  such  as  the 
construction  of  new  highways,  must 
“conform”  to  (i.e.,  be  consistent  with) 
the  part  of  the  State’s  air  quality  plan 
that  addresses  pollution  from  cars  and 
trucks.  “Conformity”  to  the  SIP  means 
that  transportation  activities  will  not 
cause  new  air  quality  violations,  worsen 
existing  violations,  or  delay  timely 
attainment  of  the  NAAQS.  If  a 
transportation  plan  does  not  “conform,” 
most  new  projects  that  would  expand 
the  capacity  of  roadways  cannot  go 
forward.  Regulations  at  40  CFR  part  93 
set  forth  EPA  policy,  criteria,  and 
procedures  for  demonstrating  and 
assuring  conformity  of  such 
transportation  activities  to  a  SIP.  The 
regional  emissions  analysis  is  one,  but 
not  the  only,  requirement  for 
implementing  transportation 
conformity.  Transportation  conformity 
is  a  requirement  for  nonattainment  and 
maintenance  areas.  Maintenance  areas 
are  areas  that  were  previously 
nonattainment  for  a  particular  NAAQS 
but  have  since  been  redesignated  to 
attainment  with  a  maintenance  plan  for 
that  NAAQS. 

When  reviewing  submitted  “control 
strategy”  SIPs  or  maintenance  plans 
containing  MVEBs,  EPA  can  make  the 
MVEBs  available  for  use  for 
transportation  conformity  finding  these 
MVEBs  “adequate”  for  use  in 


determining  transportation  conformity 
through  EPA’s  Adequacy  Process.  Once 
EPA  affirmatively  finds  the  submitted 
MVEB  is  adequate  for  transportation 
conformity  purposes,  that  MVEB  can  be 
used  by  State  and  Federal  agencies  in 
determining  whether  proposed 
transportation  projects  “conform”  to  the 
SIP  as  required  by  section  1 76(c)  of  the 
CAA. 

EPA’s  substantive  criteria  for 
determining  “adequacy”  of  an  MVEB 
are  set  out  in  40  CFR  93.118(e).  In 
accordance  with  the  adequacy 
evaluation  process  outlined  in  40  CFR 
93.118(f)(2),  EPA  has  the  option  of  using 
a  proposed  rule  to  notify  the  public  that 
EPA  is  reviewing  MVEBs  for  adequacy. 
Today,  EPA  is  making  such  a 
notification  that  it  is  reviewing  the 
regional  MVEBs  included  as  part  of 
Kentucky’s  8-hour  ozone  maintenance 
plan,  for  adequacy.  The  public  has  30 
days  in  which  to  comment  on  the 
adequacy  of  the  regional  MVEBs. 

If  EPA  affirmatively  finds  the  MVEBs 
adequate  prior  to  approval  of  the 
maintenance  plan  and  redesignation 
request,  the  applicable  budgets  for  the 
purposes  of  conducting  transportation 
conformity  for  the  required  regional 
emissions  analysis  years  that  involve 
the  year  2020  or  beyond,  will  be  the 
2020  MVEBs  for  the  bi-State  Louisville 
area.  For  required  analysis  years  prior  to 
2020,  the  applicable  budgets  would  be 
the  2003  MVEBs.  The  new  regional  2003 
and  2020  MVEBs  will.be  available  on 
the  effective  the  date  of  EPA’s  adequacy 
finding,  or  the  date  of  publication  of  the 
final  rulemaking  in  which  the  MVEBs 
are  approved  into  the  SIP  in  the  Federal 
Register,  whichever  is  done  first. 

IX.  Proposed  Actions  on  the 
Redesignation  Request  and  the 
Maintenance  Plan  SiP  Revision 
Including  Proposed  Approval  of  the 
2003  and  2020  MVEBs 

Today,  EPA  is  proposing  to  determine 
that  the  Kentucky  Bi-State  Louisville 
Area  has  met  the  criteria  for 
redesignation  from  nonattainment  to 
attainment  for  the  8-hour  ozone 
NAAQS.  Further,  EPA  is  proposing  to 
approve  Kentucky’s  redesignation 
request  for  the  Kentucky  Bi-State 
Louisville  Area.  After  evaluating 
Kentucky’s  SIP  submittal  requesting 
redesignation,  EPA  has  determined  that 
it  meets  the  redesignation  criteria  set 
forth  in  section  107(d)(3)(E)  of  the  CAA. 
EPA  believes  that  the  redesignation 
request  and  monitoring  data 
demonstrate  that  the  bi-State  Louisville 
area  has  attained  the  8-hour  ozone 
standard. 

EPA  is  also  proposing  to  approve  the 
September  29,  2006,  SIP  revision 
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containing  Kentucky’s  8-hour  ozone 
maintenance  plan  for  the  Kentucky  Bi- 
State  Louisville  Area.  The  maintenance 
plan  includes  regional  MVEBs  for  2003 
and  2020,  among  other  requirements. 

Further,  as  part  of  today’s  action,  EPA 
is  providing  notice  that  it  is  reviewing 
the  adequacy  of  the  regional  MVEBs  in 
accordance  with  40  CFR  93.118(11(2). 
Within  24  months  from  the  effective 
date  of  EPA’s  adequacy  finding  for  the 
MVEBs,  or  the  date  of  publication  of  the 
final  rule  for  this  action,  whichever  is 
done  first,  the  transportation  partners 
will  need  to  demonstrate  conformity  to 
these  new  MVEBs  pursuant  to  40  CFR 
93.104(e)  as  effectively  amended  by  new 
section  172(c)(2)(E)  of  the  CAA  as  added 
by  the  Safe,  Accountable,  Flexible, 
Efficient  Transportation  Equity  Act — A 
Legacy  for  Users  (SAFE'TEA-LU),  which 
was  signed  into  law  on  August  10,  2005. 

X.  Statutory  and  Executive  Order 
Reviews 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  “significant  regulatory 
action’’  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  “Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use’’  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  State  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  State  law. 
Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(e)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  new  regulatory  requirements  on 
sources.  Accordingly,  the  Administrator 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  State  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  State  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the  • 


Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
affects  the  status  of  a  geographical  area, 
does  not  impose  any  new  requirements 
on  sources,  or  allow  a  State  to  avoid 
adopting  or  implementing  other 
requirements  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045 
“Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks”  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant  and  because  the  Agency  does 
not  have  reason  to  believe  that  the  rule 
concerns  an  environmental  health  risk 
or  safety  risk  that  may 
disproportionately  affect  children. 

In  reviewing  SIP  submissions,  EPA’s 
role  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
Commonwealth  to  use  voluntary 
consensus  standards  (VCS),  EPA  has  no 
authority  to  disapprove  a  SIP 
submission  for  failure  to  use  VCS.  It 
would  thus  be  inconsistent  with 
applicable  law  for  EPA,  when  it  reviews 
a  SIP  submission,  to  use  VCS  in  place 
of  a  SIP  submission  that  otherwise 
satisfies  the  provisions  of  the  CAA. 
Redesignation  is  an  action  that  affects 
the  status  of  a  geographical  area  but 
does  not  impose  any  new  requirements 
on  sources.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 


40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  April  18,  2007. 

).I.  Palmer,  Jr., 

Regional  Administrator,  Region  4. 

[FR  Doc.  E7-8114  Filed  4-26-07;  8:45  am] 
BILLING  CODE  BSSO-SO-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  94 

[EPA-HQ-OAR-2007-0120;  FRL-8306-6] 
RIN  2060-A026 

Change  in  Deadline  for  Rulemaking  To 
Address  the  Control  of  Emissions 
From  New  Marine  Compression- 
Ignition  Engines  at  or  Above  30  Liters 
per  Cylinder 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule. 

SUMMARY:  A  January  2003  final  rule 
established  the  first  U.S.  emission 
standards  for  new  compression-ignition 
Category  3  marine  engines,  those  with  a 
displacement  at  or  above  30  liters  per 
cylinder  displacement.  It  also 
established  a  deadline  of  April  27,  2007 
for  EPA  to  promulgate  a  new  tier  of 
emission  standards  for  these  engines  as 
determined  appropriate  under  Clean  Air 
Act  (CAA)  section  213(a).  This 
rulemaking  schedule  was  intended  to 
allow  EPA  time  to  consider  the  state  of 
technology  that  may  permit  deeper 
emission  reductions  and  the  status  of 
international  action  for  more  stringent 
standards.  Since  2003,  we  have 
continued  to  gain  a  greater 
understanding  of  the  technical  issues 
described  in  the  final  rule  and  to  assess 
the  continuing  efforts  of  manufacturers 
to  apply  advanced  emission  control 
technologies  to  these  very  large  engines, 
through  ongoing  discussions  with 
various  stakeholders.  In  addition,  we 
have  continued  to  work  with  and 
through  the  International  Maritime 
Organization  (IMO)  toward  more 
stringent  international  emission 
standards  that  would  apply  to  all  new 
marine  diesel  engines  on  ships  engaged 
in  international  transportation.  IMO  is 
an  important  forum  for  EPA  to  gather 
new  information  and  data  regarding 
emission  control  technologies,  costs, 
and  other  information  on  Category  3 
engines  and  vessels.  IMO  is  also 
important  because  the  majority  of  ships 
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used  in  international  commerce  are 
flagged  in  other  nations.  Due  tc  the 
length  of  time  necessary  to  assess 
advanced  emission  control  technologies 
much  of  the  information  that  we  believe 
is  necessary  to  develop  more  stringent 
Category  3  marine  diesel  engines 
standards  has  only  become  available 
recently  and  we  expect  more 
information  to  come  to  light  in  the 
course  of  the  current  negotiations 
underway  at  the  IMO.  Therefore,  EPA  is 
proposing  a  new  deadline  for  the 
rulemaking  that  will  consider  the  next 
tier  of  Category  3  marine  diesel  engine 
standards.  Under  this  new  schedule, 
EPA  would  adopt  a  final  rule  by 
December  17,  2009.  In  the  “Rules  and 
Regulations”  section  of  this  Federal 
Register,  we  are  making  this  revision  as 
a  direct  final  rule  without  a  prior 
proposed  rule.  If  we  receive  no  adverse 
comment,  we  will  not  take  further 
action  on  this  proposed  rule. 

DATES:  Written  comments  must  be 
received  by  May  29,  2007.  If  a  public 
hearing  is  requested  no  later  than  May 
17,  2007,  it  will  be  held  at  a  time  and 
place  to  be  published  in  the  Federal 
Register. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-HQ- 
OAR-2007-0120,  by  mail  to 
Environmental  Protection  Agency,  Mail 


Code:  6102T,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC,  20460.  Please 
include  two  copies.  Comments  may  also 
be  submitted  electronically  or  through 
hand  delivery/courier,  or  a  public 
hearing  may  be  requested,  by  following 
the  detailed  instructions  in  the 
ADDRESSES  section  of  the  direct  final 
rule  located  in  the  rules  section  of  this 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Samulski,  Assessment  and 
Standards  Division,  Office  of 
Transportation  and  Air  Quality,  2000 
Traverwood  Drive,  Ann  Arbor,  MI, 
48105;  telephone  number:  (734)  214- 
4532;  fax  number:  (734)  214—4050; 
e-mail  address: 
samulski.michael@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Why  Is  EPA  Issuing  This  Proposed 
Rule? 

This  document  proposes  to  take 
action  on  changing  the  regulatory 
deadline  for  a  rulemaking  to  address  the 
control  of  emissions  from  new  marine 
compression-ignition  engines  at  or 
above  30  liters  per  cylinder.  We  have 
published  a  direct  final  rule  making  this 
revision  in  the  “Rules  and  Regulations” 
section  of  this  Federal  Register  because 
we  view  this  as  a  relatively 
noncontroversial  action  and  anticipate 


no  adverse  comment.  We  have 
explained  our  reasons  for  this  action  in 
the  preamble  to  the  direct  final  rule. 

If  we  receive  no  adverse  comment  or 
a  request  for  a  public  hearing,  we  will 
not  take  further  action  on  this  proposed 
rule.  Otherwise,  we  will  withdraw  the 
direct  final  rule  and  it  will  not  take 
effect.  We  would  address  all  public 
comments  in  any  subsequent  final  rule 
based  on  this  proposed  rule. 

We  do  not  intend  to  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  must 
do  so  at  this  time.  For  further 
information,  please  see  the  information 
provided  in  the  ADDRESSES  section  of 
this  document. 

II.  Does  This  Action  Apply  to  Me? 

This  action  will  affect  companies  that 
manufacture,  sell,  or  import  into  the 
United  States  new  marine  compression- 
ignition  engines  for  use  on  vessels 
flagged  or  registered  in  the  United 
States:  companies  and  persons  that 
make  vessels  that  will  be  flagged  or 
registered  in  the  United  States  and  that 
use  such  engines:  and  the  owners  or 
operators  of  such  U.S.  vessels.  This 
action  may  also  affect  companies  and 
persons  that  rebuild  or  maintain  these 
engines.  Affected  categories  and  entities 
include  the  following: 


Category 

NAICS  code* 

Examples  of  potentially  affected  entities 

Industry  . 

333618 

Manufacturers  of  new  marine  diesel  engines. 

Industry  . 

336611 

Manufacturers  of  marine  vessels. 

Industry  . 

811310 

Engine  repair  and  maintenance. 

Industry  . 

483 

Water  transportation,  freight  and  passenger. 

» North  American  Industry  Classification  System  (NAICS). 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  tq  be 
regulated  by  this  action.  To  determine 
whether  particular  activities  may  be 
affected  by  this  action,  you  should 
carefully  examine  the  regulations.  You 
may  direct  questions  regarding  the 
applicability  of  this  action  as  noted  in 
FOR  FURTHER  INFORMATION  CONTACT. 

III.  Summary  of  Rule 

This  proposed  rule  would  make  a 
revision  to  the  regulations  to  implement 
the  following  amendment: 

•  Extend  the  regulatory  deadline  to 
promulgate  a  new  tier  of  standards  for 
Category  3  marine  engines  by  amending 
§  94.8(a)(2)(ii),  so  that  the  date  is  on  or 
before  December  17,  2009. 

For  additional  discussion  of  the 
proposed  rule  change,  see  the  direct 
final  rule  EPA  has  published  in  the 
“Rules  and  Regulations”  section  of 


today’s  Federal  Register.  This  proposal 
incorporates  by  reference  all  the 
reasoning,  explanation,  and  regulatory 
text  from  the  direct  final  rule. 
Furthermore,  elsewhere  in  today’s 
Federal  Register,  EPA  is  publishing  an 
Advance  Notice  of  Proposed 
Rulemaking  which  describes  EPA’s 
current  thinking  with  regard  to  potential 
new  requirements  for  C3  marine  engines 
and  identifies  and  discusses  a  number 
of  important  issues  upon  which  EPA  is 
seeking  comment. 

IV.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

This  proposed  rule  is  not  a 
“significant  regulatory  action”  under 
the  terms  of  Executive  Order  (EO)  12866 
(58  FR  51735,  October  4,  1993)  and  is 
therefore  not  subject  to  review  under  the 
EO.  This  proposed  rule  merely  changes 


the  regulatory  schedule  for  a  rulemaking 
to  address  emissions  from  Category  3 
marine  engines.  There  are  no  new  costs 
associated  with  this  proposed  rule. 

B.  Paperwork  Reduction  Act 

This  action  does  not  impose  any  new 
information  collection  burden.  This 
direct  final  rule  merely  changes  the 
regulatory  schedule  for  a  rulemaking  to 
address  emissions  from  Category  3 
marine  engines.  However,  the  Office  of 
Management  and  Budget  (OMB)  has 
previously  approved  the  information 
collection  requirements  contained  in  the 
existing  regulations  [40  CFR  94]  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
and  has  assigned  OMB  control  number 
2060-0287,  EPA  ICR  number  1684.08.  A 
copy  of  the  OMB  approved  Information 
Collection  Request  (ICR)  may  be 
obtained  from  Susan  Auby,  Collection 
Strategies  Division:  U.S.  Environmental 
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Protection  Agency  {2822T):  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460  or  by  calling  (202)  566-1672. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review,  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  emd  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA’s  regulations  in  40 
CFR  are  listed  in  40  CFR  part  9. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  this  proposed  rule  on  small  entities, 
a  small  entity  is  defined  as:  (1)  A  small 
business  that  meet  the  definition  for 
business  based  on  SBA  size  standards  at 
13  CFR  121.201;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today’s  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  determining  whether  a  rule 
has  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  impact  on  small 


entities,  since  the  primary  purpose  of 
the  regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  “which  minimize  any 
significant  economic  impact  of  the  rule 
on  small  entities.”  5  U.S.C.  603  and  604. 
Thus,  an  agency  may  certify  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  if  the  rule  relieves  regulatory 
burden,  or  otherwise  has  a  positive 
economic  effect  on  all  of  the  small 
entities  subject  to  the  rule. 

This  proposed  rule  merely  changes 
the  regulatory  schedule  for  a  rulemaking 
to  address  emissions  fi'om  Category  3 
marine  engines.  We  have  therefore 
concluded  that  today’s  proposed  rule 
will  relieve  regulatory  burden  for  all 
affected  small.  We  continue  to  be 
interested  in  the  potential  impacts  of  the 
prpposed  rule  on  small  entities  and 
welcome  comments  on  issues  related  to 
such  impacts. 

D.  Unfunded  Mandates  Reform  Act 

This  proposed  rule  contains  no 
federal  mandates  for  state,  local,  tribal 
governments,  or  the  private  sector  as 
defined  by  the  provisions  of  Title  11  of 
the  UMRA.  The  proposed  rule  imposes 
no  enforceable  duties  on  any  of  these 
governmental  entities.  This  proposed 
rule  contains  no  regulatory 
requirements  that  would  significantly  or 
uniquely  affect  small  governments.  EPA 
has  determined  that  this  proposed  rule 
contains  no  federal  mandates  that  may 
result  in  expenditures  of  more  them 
$100  million  to  the  private  sector  in  any 
single  year.  This  proposed  rule  merely 
changes  the  regulatory  schedule  for  a 
rulemaking  to  address  emissions  from 
Category  3  marine  engines.  See  the 
direct  final  rule  EPA  has  published  in 
the  “Rules  and  Regulations”  section  of 
today’s  Federal  Register  for  a  more 
extensive  discussion  of  UMRA  policy. 

E.  Executive  Order  13132:  Federalism 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  proposed 
rule  merely  changes  the  regulatory 
schedule  for  a  rulemaking  to  address 
emissions  firom  Category  3  marine 
engines.  See  the  direct  final  rule  EPA 
has  published  in  the  “Rules  and 
Regulations”  section  of  today’s  Federal 
Register  for  a  more  extensive  discussion 
of  Executive  Order  13132. 


F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
This  proposed  rule  does  not  uniquely 
affect  the  communities  of  Indian  Tribal 
Governments.  Further,  no  circumstances 
specific  to  such  communities  exist  that 
would  cause  an  impact  on  these 
communities  beyond  those  discussed  in 
the  other  sections  of  this  rule.  This 
proposed  rule  merely  changes  the 
regulatory  schedule  for  a  rulemaking  to 
address  emissions  from  Category  3 
marine  engines.  Thus,  Executive  Order 
13175  does  not  apply  to  this  rule.  See 
the  direct  final  rule  EPA  has  published 
in  the  “Rules  and  Regulations”  section 
of  today’s  Federal  Register  for  a  more 
extensive  discussion  of  Executive  Order 
13132. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

This  proposed  rule  is  not  subject  to 
the  Executive  Order  because  it  is  not 
economically  significant,  and  does  not 
involve  decisions  on  environmental 
health  or  safety  risks  that  may 
disproportionately  affect  children.  See 
the  direct  final  rule  EPA  has  published 
in  the  “Rules  and  Regulations”  section 
of  today’s  Federal  Register  for  a  more 
extensive  discussion  of  Executive  Order 
13045. 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use 

This  proposed  rule  is  not  a 
“significant  energy  action”  as  defined  in 
Executive  Order  13211,  “Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use”  (66  FR  28355,  May 
22,  2001)  because  it  is  not  likely  to  have 
a  significant  adverse  effect  on  the 
supply,  distribution  or  use  of  energy. 
This  proposed  rule  merely  changes  the 
regulatory  schedule  for  a  rulemaking  to 
address  emissions  from  Category  3 
marine  engines. 

/.  National  Technology  Transfer  and 
Advancement  Act 

This  proposed  rule  does  not  involve 
technical  standards.  Therefore,  EPA  is 
not  considering  the  use  of  any  voluntary 
consensus  standards.  This  proposed 
rule  merely  changes  the  regulatory 
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schedule  for  a  rulemaking  to  address 
emissions  from  Category'  3  marine 
engines.  Thus,  we  have  determined  that 
the  requirements  of  the  NTTAA  do  not 
apply.  See  the  direct  final  rule  EPA  has 
published  in  the  “Rules  and 
Regulations”  section  of  today’s  Federal 
Register  for  a  more  extensive  discussion 
of  NTTAA  policy. 

/.  Executive  Order  12898:  Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

EPA  has  determined  that  this 
proposed  rule  will  not  have 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  minority  or  low-income  populations 
because  it  does  not  affect  the  level  of 
protection  provided  to  human  health  or 
the  environment.  See  the  direct  final 
rule  EPA  has  published  in  the  “Rules 
and  Regulations”  section  of  today’s 
Federal  Register  for  a  more  extensive 
discussion  of  Executive  Order  13045. 

K.  Statutory  Authority 

The  statutory  authority  for  this  action 
comes  from  section  213  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7547).  This 
action  is  a  notice  of  proposed 
rulemaking  subject  to  the  provisions  of 
Clean  Air  Act  section  307(d).  See  42 
U.S.C.  7607(d). 

List  of  Subjects  in  40  CFR  Part  94 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Confidential 
business  information,  Imports, 

Penalties,  Reporting  and  recordkeeping 
requirements.  Vessels,  Warranties. 

Dated:  April  23,  2007. 

Stephen  L.  Johnson, 

Administrator. 

[FR  Doc.  E7-8103  Filed  4-26-07;  8:45  am) 
BILUNG  CODE  6S60-50-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  070410083-708^-01;  I.D. 
040207C] 

RIN  0648-AV45 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Gulf  of 
Mexico  Vermilion  Snapper  Fishery 
Management  Measures 

AGENCY:  National  McU’ine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  issues  this  proposed 
rule  that  would  implement  a  regulatory 
amendment  to  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico  (FMP)  prepared  by  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council).  This  proposed  rule 
would  reduce  the  minimum  size  limit 
for  vermilion  snapper  to  10  inches  (25.4 
cm)  total  length  (TL),  eliminate  the  10- 
fish  recreational  bag  limit  for  vermilion 
snapper  within  the  existing  20-fish 
aggregate  reef  fish  bag  limit,  and 
eliminate  the  40-day  commercial  closed 
season  for  vermilion  snapper  (from 
April  22  through  May  31  each  year).  The 
intended  effect  of  this  proposed  rule  is 
to  help  achieve  optimum  yield  (OY)  by 
reducing  vermilion  snapper  harvest 
limitations  consistent  with  the  findings 
of  the  recent  stock  assessment  for  this 
species. 

DATES:  Written  comments  must  be 
received  on  or  before  May  14,  2007. 
ADDRESSES:  You  may  submit  comments 
on  the  proposed  rule  by  any  of  the 
following  methods: 

•  E-mail:  0648- 

AV45.Proposed@noaa.gov.  Include  in 
the  subject  line  the  following  document 
identifier:  0648-AV45. 

•  Federal  e-Rulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail:  Sarah  DeVido,  Southeast 
Regional  Office,  NMFS,  263  13**' 

Avenue  South,  St.  Petersburg,  FL  33701, 

•  Fax:  727-824-5308;  Attention:  Sarah 
DeVido. 

Copies  of  the  regulatory  amendment, 
which  includes  an  environmental 
assessment  (EA),  a  regulatory  impact 
review  (RIR),  and  an  initial  regulatory 
flexibility  analysis  (IRFA)  may  be 
obtained  from  the  Gulf  of  Mexico 
Fishery  Management  Council,  2203  N. 
Lois  Avenue,  Suite  1100,  Tampa,  FL 
33607;  telephone:  813-348-1630;  fax: 
813-348-1711;  e-mail: 
gulfcouncil@guifcouncil.org. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  DeVido,  telephone  727-824-5305; 
fax  727-824-5308;  e-mail 
sarah.devido@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP.  The  FMP  was 
prepared  hy  the  Council  and  is 
implemented  through  regulations  at  50 
CFR  part  622  under  the  authority  of  the 
M?gnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 


Background 

In  2001,  the  Gulf  of  Mexico  vermilion 
snapper  stock  was  assessed  using  data 
through  1999.  The  findings  from  that 
assessment  indicated  the  stock  to  be 
overfished  emd  undergoing  overfishing. 
Based  on  the  assessment,  the  Council 
prepared  Amendment  23  to  the  FMP, 
which  implemented  measures  to  end 
overfishing  and  rebuild  the  stock  within 
10  years.  This  plan  was  implemented  on 
July  8,  2005  (70  FR  33385).  In  2006,  a 
new  stock  assessment  was  conducted 
through  the  Southeast  Data,  Assessment, 
and  Review  (SEDAR)  process.  This 
assessment  included  a  new  data  set  to 
assess  the  vermilion  snapper  stock 
through  2004.  The  findings  from  this 
assessment  determined  vermilion 
snapper  to  be  neither  overfished  nor 
undergoing  overfishing. 

Based  on  the  findings  of  this  recent 
stock  assessment,  the  rebuilding  plan 
for  vermilion  snapper  implemented  in 
Amendment  23  is  no  longer  necessary. 
Under  the  current  rebuilding  plan, 
harvest  of  vermilion  snapper  would  not 
achieve  the  OY  for  the  fishery.  This  is 
resulting  in  the  uimecessary  loss  of 
social  and  economic  benefits.  National 
standard  (NS)  1  of  the  Magnuson- 
Stevens  Act  requires  that  management 
measures  prevent  overfishing  while 
achieving  on  a  continuing  basis  the  OY 
from  the  fishery.  Therefore,  the  Council 
recommended  and  NMFS  is  proposing 
to  implement  the  measures  described 
above.  This  proposed  rule  contains  a 
measure  that  would  eliminate  the 
annual  commercial  closure  period,  thus 
relieving  a  restriction  in  the  commercial 
sector,  and  other  measures  for  both  the 
recreational  and  commercial  sectors  that 
allow  for  increased  harvest  of  Vermillion 
snapper  consistent  with  national 
standard  1  and  the  best  scientific 
information  available. 

Current  Rebuilding  Plan 

The  current  rebuilding  plan,  under 
Amendment  23,  is  based  on  a  stepped- 
harvest  strategy  that  was  designed  to 
restore  the  vermilion  snapper  stock  to 
the  stock  biomass  needed  to  allow 
harvest  at  maximum  sustainable  yield 
(BMSY)  in  10  years  or  less.  The  plan 
would  reduce  harvest  to  1.475  million 
lb  (0.669  million  kg)  for  the  first  4  years 
(2005-2008),  increase  to  2.058  million 
lb  (0.933  million  kg)  for  the  next  3  years 
(2009-2011),  and  increase  to  2.641 
million  lb  (1.198  million  kg)  for  the  final 
3  years  (2012-2014).  Overfishing  was 
expected  to  end  by  2008,  three  years 
after  the  plan  was  implemented.  The 
final  rule  for  Amendment  23  (70  FR 
33385,  July  8,  2005)  implemented 
measures  designed  to  achieve  the 
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reductions  necessary  for  the  first  4-year 
interval  of  the  rebuilding  plan.  These 
measures  included  increasing  the 
minimum  size  limit  in  the  vermilion 
snapper  fishery  to  11  inches  {27.9  cm) 
TL,  reducing  the  recreational  bag  limit 
to  10  fish  within  the  20-fish  aggregate 
reef  fish  bag  limit,  and  establishing  a 
commercial  closure  from  April  22 
through  May  31  each  year. 

Recision  of  Rebuilding  Plan 

The  2006  vermilion  snapper  stock 
assessment,  conducted  through  the 
SEDAR  process,  incorporated  new  age 
data,  where  available,  into  their 
analyses.  The  results  from  this  age- 
structured  assessment  indicated  the 
vermilion  snapper  stock  to  be  neither 
overfished  nor  undergoing  overfishing. 

The  2006  assessment  also  determined 
that  stock  biomass  is  generally  declining 
and  hshing  mortality  (F)  is  increasing. 
The  SEDAR  panel  concluded  that  if 
fishing  mortality  were  to  continue  on 
the  same  trajectory  as  it  is  today,  using 
data  from  1986  through  the  projected 
target  dates,  F  could  exceed  FOY  in 
2012,  however,  it  is  not  likely  to  exceed 
Fmsy,  the  overfishing  threshold,  through 
2017.  NMFS  and  the  Council  will 
continue  to  monitor  the  fishery  to 
ensure  compliance  with  the  plan,  the 
national  standards,  and  other  provisions 
of  the  Magnuson-Stevens  Act. 

After  receiving  the  assessment  report 
and  recommendations  from  its  Science 
and  Statistical  Committee  (SSC)  and 
Reef  Fish  Advisory  Panel  (RFAP),  the 
Council  decided  to  eliminate  the 
management  measures  developed  in 
Amendment  23.  The  stock  appears 
healthy  and  the  current  regulations  are 
more  restrictive  than  necessary  to 
protect  the  stock  at  this  time.  Therefore, 
this  rule  proposes  to  eliminate  the 
regulations  established  for  vermilion 
snapper  by  Amendment  23  that  are 
causing  the  vermilion  snapper  fishery  to 
be  fished  below  OY.  Eliminating  the 
management  measures  established  by 
Amendment  23  results  in  social  axid 
economic  gain  for  the  fishery. 

New  Management  Measures 

The  following  measures  in  this 
proposed  rule  are  designed  to  achieve  a 
25.5-percent  increase  in  vermilion 
snapper  harvest  fairly  and  equitably 
across  the  commercial  and  recreational 
sectors. 

Measures  Applicable  to  the  Recreational 
Vermilion  Snapper  Fishery 

This  proposed  rule  would  reduce  the 
minimum  size  limit  for  vermilion 
snapper  from  11  inches  (27.9  cm)  TL  to 
10  inches  (25.4  cm)  TL.  Implementing 
this  measure  alone  is  expected  to 


increase  harvest  in  the  recreational 
sector  by  20.4  percent.  This  proposed 
rule  would  also  eliminate  the  10-fish 
bag  limit  specific  to  vermilion  snapper 
but  would  include  vermilion  snapper  in 
the  20-fish  aggregate  reef  fish  bag  limit. 
This  alternative  would  allow 
recreational  vermilion  snapper  harvest 
to  increase  another  1.^  percent. 

Measures  Applicable  to  the  Commercial 
Vermilion  Snapper  Fishery 

This  proposed  rule  would  reduce  the 
minimum  size  limit  for  vermilion 
snapper  in  the  commercial  fishery  from 
11  inches  (27.9  cm)  TL  to  10  inches 
(25.4  cm)  TL,  which  alone  is  expected 
to  increase  harvest  in  the  commercial 
sector  by  12.6  percent.  Elimination  of 
the  commercial  seasonal  closure  is 
expected  to  increase  commercial  harvest 
of  vermilion  snapper  by  approximately 
15.8  percent. 

Together  these  recreational  and 
commercial  measures  are  expected  to 
increase  harvest  of  the  vermilion 
snapper  stock  by  25.5  percent,  which 
would  allow  vermilion  snapper  to  be 
fished  at  the  OY  for  the  fishery. 

Classification 

At  this  time,  NMFS  has  not 
determined  the  regulatory  amendment 
is  consistent  with  the  Magnuson- 
Stevens  Act  and  other  applicable  laws. 
NMFS,  in  making  that  determination, 
will  take  into  account  the  data,  views, 
and  comments  received  during  the 
comment  periods  on  the  vermilion 
snapper  regulatory  amendment  and  this 
proposed  rule. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

NMFS  prepared  an  IRFA,  as  required 
by  section  603  of  the  Regulatory 
Flexibility  Act,  for  this  proposed  rule. 
The  IRFA  describes  the  economic 
impact  this  proposed  rule,  if  adopted, 
would  have  on  small  entities.  A 
description  of  the  action,  why  it  is  being 
considered,  and  the  legal  basis  for  this 
action  are  contained  at  the  beginning  of 
this  section  in  the  preamble  and  in  the 
SUMMARY  section  of  the  preamble.  A 
copy  of  the  full  analysis  is  available 
from  the  Council  (see  ADDRESSES).  A 
summary  of  the  IRFA  follows.- 

This  proposed  rule  would  reduce  the 
minimum  size  limit  for  vermilion 
snapper  to  10  inches  (25.4  cm)  TL, 
eliminate  the  10-fish  vermilion  snapper 
recreational  bag  limit  but  include 
vermilion  snapper  in  the  20-fish 
aggregate  bag  limit,  and  eliminate  the 
April  22  through  May  31  commercial 
closed  season.  The  purpose  of  this 
action  is  to  eliminate  management 
measures  that  are  causing  the  vermilion 


snapper  fishery  to  be  fished  at  a  rate 
below  OY,  which  is  resulting  in  the 
unnecessary  loss  of  social  and  economic 
benefits.  These  regulations  have  been 
determined  to  no  longer  be  required 
because  the  vermilion  snapper  stock  has 
been  determined  to  be  healthy,  not 
overfished,  nor  undergoing  overfishing. 
The  Magnuson-Stevens  Act  provides  the 
legal  basis  for  the  rule. 

No  duplicative,  overlapping,  or 
conflicting  Federal  rules  have  been 
identified. 

The  measures  in  this  proposed  rule 
would  be  expected  to  affect  commercial 
reef  fish  operations,  for- hire  vessels 
operating  in  the  reef  fish  fishery,  and 
dealers  and  processors  that  receive 
vermilion  snapper.  As  of  October  2003, 
there  were  1,158  active  commercial  reef 
fish  permits.  Of  these  entities,  441 
vessels  reported  logbook  landings  of 
vermilion  snapper,  with  most  using 
vertical  line  gear.  During  the  period 
2000-2004,  the  average  vessel  operating 
in  the  commercial  vermilion  snapper 
fishery  generated  revenues  of  $65,200  of 
which  $7,400  was  ft-om  vermilion 
snapper  harvests.  These  estimates 
included  all  vessels  that  landed  at  least 
1  lb  (0.5  kg)  of  vermilion  snapper  and 
all  the  trips  taken  by  these  vessels 
regardless  of  whether  vermilion  snapper 
was  caught  on  that  trip.  These  estimates 
are  assumed  to  be  lower  bound 
estimates,  however,  since  landings  of  all 
commercial  species,  whether  firom 
Federal  or  state  fisheries,  are  not 
required  to  be  recorded  or  captured  by 
the  logbook  program,  which  captures 
only  reef  fish  and  coastal  pelagic 
harvests. 

An  estimated  1,625  for-hire  vessels 
are  permitted  to  harvest  reef  fish  in  the 
Gulf  of  Mexico.  This  sector  is  comprised 
of  charter  boats  that  are  generally 
smaller  and  charge  a  fee  on  a  per-vessel 
basis,  and  headboats  that  are  larger  and 
charge  a  fee  per  angler.  On  average, 
charter  boats  are  estimated  to  generate 
gross  revenues  ranging  from  $58,000  in 
the  eastern  Gulf  to  $81,000  in  the 
western  Gulf,  or  an  overall  average  of 
$64,000.  The  comparable  values  for 
headboats  are  $281,000  and  $550,000,  or 
an  overall  average  of  $400,000. 

The  Small  Business  Administration 
(SBA)  defines  a  small  business 
operating  in  the  finfish  industry  as  one 
that  is  independently  owned  and 
operated,  is  not  dominant  in  its  field  of 
operation,  and  has  average  annual 
receipts  not  in  excess  of  $4.0  million 
(NAICS  code  114111,  finfish  fishing). 
The  appropriate  revenue  benchmark  for 
a  vessel  operating  in  the  for-hire  sector 
is  $6.5  million  (NAICS  code  713990, 
amusement  and  recreation  industries). 
Based  on  the  gross  revenues  presented 
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above,  all  commercial  and  for-hire 
fishing  vessels  and  reef  fish  dealers 
potentially  affected  by  the  proposed 
regulations  are  determined,  for  the 
purpose  of  this  analysis,  to  be  small 
business  entities. 

Instead  of  a  receipts  threshold,  the 
SBA  uses  an  employment  threshold  for 
seafood  dealers  and  processors,  with  the 
appropriate  values  of  fewer  than  100 
employees  for  dealers  and  fewer  than 
500  employees  for  processors.  A  Federal 
permit  is  required  for  a  fish  dealer  to 
pvurchase  reef  fish  fi’om  commercial 
vessels.  Based  on  permits  files,  there  are 
227  dealers  holding  permits  to  buy  and 
sell  reef  fish  species.  All  reef  fish 
processors  would  be  included  in  this 
total  since  a  processor  must  be  a  dealer. 
Dealers  often  hold  multiple  types  of 
permits  and  operate  in  both  Federal  and 
state  fisheries.  It  is  unknown  what 
percentage  of  any  of  the  average  dealer’s 
business  comes  from  the  vermilion 
snapper  fishery. 

Average  employment  information  per 
reef  fish  dealer  is  unknown.  Although 
dealers  and  processors  are  not 
synonymous  entities,  total  employment 
for  reef  fish  processors  in  the  Southeast 
is  estimated  at  approximately  700 
individuals,  both  part  and  full  time. 
While  all  processors  must  be  dealers,  a 
dealer  need  not  be  a  processor.  Further, 
processing  is  a  much  more  labor- 
intensive  exercise  than  dealing. 
Therefore,  given  the  employment 
estimate  for  the  processing  sector  (700 
persons)  and  the  total  number  of  dealers 
operating  in  the  reef  fish  fishery  (227), 
it  is  assumed  that  the  average  number  of 
employees  per  dealer  and  processor 
would  be  unlikely  to  surpass  the  SBA 
employment  benchmark  and.  for  the 
purpose  of  this  analysis,  it  is 
determined  that  all  dealers  that  would 
be  affected  by  this  action  are  small 
entities. 

None  of  the  measures  considered  in 
this  amendment  would  alter  existing 
reporting  and  record-keeping 
requirements. 

The  proposed  rule  would  be  expected 
to  increase  net  revenues  in  the 
commercial  vermilion  snapper  fishery 
by  approximately  $1,443  million,  or 
approximately  3.5  percent  of  total 
average  net  revenues  relative  to  the 
2000-2002  fishery.  If  spread  over  the 
average  441  vessels  that  operated  in  the 


fishery  from  2000-2004,  the  increased 
net  revenues  expected  to  be  generated  as 
a  result  of  the  proposed  rule  equate  to 
approximately  $3,300  per  vessel  or 
approximately  5  percent  of  average  * 
gross  revenues. 

Within  the  for-hire  sector,  the 
proposed  rule  would  be  expected  to 
result  in  an  increase  of  approximately 
$3,158  million  in  net  revenues.  It  is  not 
possible  to  determine  how  many  of  the 
1,625  entities  permitted  to  operate  in 
this  fishery  would  be  affected.  If  evenly 
distributed  across  all  said  entities,  the 
expected  increase  in  net  revenues 
would  equate  to  approximately  $1,900 
per  entity,  or  approximately  12  percent 
per  entity.  Since  not  all  of  the  vessels 
permitted  to  operate  in  the  for-hire  reef 
fish  fishery  would  be  expected  to 
participate  in  the  vermilion  snapper 
fishery,  actual  increases  in  net  revenue 
per  vessel  for  those  vessels  fishing  for 
vermilion  snapper  would  be  expected  to 
exceed  these  estimates. 

The  impact  of  the  proposed  rule  on 
reef  fish  dealers  cannot  be  determined 
with  available  data.  However,  although 
the  current  measures  were  originally 
projected  to  result  in  an  approximate 
26-percent  reduction  in  vermilion 
snapper  harvests,  which  would  be 
recovered  under  the  proposed  rule,  the 
vermilion  snapper  fishery  comprises 
less  than  10  percent  of  the  total 
commercial  reef  fish  fishery.  Hence,  the 
additional  commercial  harvests,  and 
resultant  effect  on  revenues  or  profits, 
that  would  be  expected  to  occur  as  a 
result  of  the  proposed  rule,  however,  are 
not  expected  to  be  substantial  relative  to 
overall  commercial  reef  fish  sales. 

Two  alternatives,  including  the  status 
quo,  were  considered  for  this  proposed 
rule.  The  status  quo  would  maintain 
current  regulations  in  the  fishery  that 
are  not  biologically  supported  and 
would  result  in  the  loss  of  economic 
benefits.  The  second  alternative  allowed 
the  continuation  or  suspension  of  the 
individual  components  of  current 
vermilion  snapper  regulations.  The 
continuation  of  any  of  these  individual 
components  would  be  expected  to, 
similar  to  the  status  quo,  result  in  the 
continued  loss  of  economic  benefits  to 
the  fishery.  The  proposed  rule  would 
rescind  current  regulations  that  have 
been  determined  to  be  unnecessary  from 


a  biological  perspective  and  would  be 
expected  to  result  in  increased 
economic  and  social  benefits  to  the 
fishery. 

List  of  Subjects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

Dated:  April  23,  2007. 

Samuel  D.  Rauch  ni 
Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  proposed 
to  be  amended  as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§622.34  [Amended] 

2.  In  §  622.34,  paragraph  (n)  is 
removed  and  reserved. 

3.  In  §  622.37,  paragraph  (d)(l)(ii)  is 
revised  to  read  as  follows: 

§622.37  Size  limits. 

*  *  ^  *  *  * 

(d)  *  *  * 

(1)  *  *  * 

(ii)  Vermilion  snapper — 10  inches 
(25.4  cm),  TL. 

***** 

4.  In  §  622.39,  paragraph  (b)(l)(v)'is 
revised  to  read  as  follows: 

§622.39  Bag  and  possession  limits. 
***** 

(b)  *  *  * 

(1)  *  *  * 

(v)  Gulf  reef  fish,  combined, 
excluding  those  specified  in  paragraphs 
(b)(l)(i)  through  (b)(l)(iv)  and 
paragraphs  (b(l)(vi)  through  (b)(l)(vii)  of 
this  section  and  excluding  dwarf  sand 
perch  and  sand  perch — 20. 
***** 

§622.45  [Amended] 

5.  In  §  622.45,  paragraph  (c)(5)  is 
removed. 

(FR  Doc.  E7-8116  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  3510-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
-proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

April  24,  2007. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB), 

OIRA_Submission@OMB.EOP.GOV  or 
fax  (202)  395-5806  and  to  Departmental 
Clearance  Office,  USDA,  OCIO,  Mail 
Stop  7602,  Washington,  DC  20250- 
7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-8681. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
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the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Rural  Business  Cooperative  Service 

Title:  7  CFR  4284-F,  Rural 
Cooperative  Development  Grant. 

OMB  Control  Number:  0570-0006. 
Summary  of  Collection:  The  Rural 
cooperative  Development  Grants 
(RCDG)  program  is  administered 
through  State  Rural  Development 
Offices  on  behalf  of  the  Rural  Business 
Cooperative  Service  (RBS).  The  primary 
objective  of  the  program  is  to  improve 
the  economic  condition  of  rural  areas 
thrqugh  cooperative  development.  Grant 
funds  are  awarded  on  a  competitive 
basis  using  a  scoring  system  that  gives 
preference  to  applications  that 
demonstrate  a  proven  track  record.  The 
applicants,  who  are  non-profit 
corporations  or  institutions  of  higher 
education,  will  provide  information 
using  various  forms  and  supporting 
documentation. 

Need  and  Use  of  the  Information:  RBS 
will  use  the  information  collected  to 
evaluate  the  applicant’s  ability  to  carry 
out  the  purposes  of  the  program.  If  this 
information  were  not  collected,  RBS 
would  have  no  basis  on  which  to 
evaluate  the  relative  merit  of  each 
application. 

Description  of  Respondents:  Not  for 
profit  institutions. 

Number  of  Respondents:  60. 
Frequency  of  Responses:  Record 
keeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  8,200. 

Charlene  Parker, 

Departmental  Information  Collection 
Clearance  Officer. 

[FR  Doc.  E7-8088  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  3410-XT-P 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Request  an 
Extension  of  a  Currently  Approved 
Information  Collection 

agency:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Agricultural 


Research  Service’s  (ARS)  intention  to 
request  an  extension  of  a  currently 
approved  information  collection.  Form 
AD-761,  USDA  Patent  License 
Application  for  Government  Invention 
that  expires  September  30,  2007. 

DATES:  Comments  must  be  received 
within  sixty-five  (65)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  sent  to 
June  Blalock,  USDA,  ARS,  Office  of 
Technology  Transfer,  5601  Sunnyside 
Avenue,  Room  4-1174,  Beltsville, 
Maryland  20705-5131;  Telephone 
Number  301-504-5989. 

FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock,  USDA,  ARS,  Office  of 
Technology  Transfer,  301-504-5989. 
SUPPLEMENTARY  INFORMATION: 

Title:  USDA  Patent  License 
Application  for  Government  Invention. 

OMB  Number:  0518-0003. 

Expiration  Date  of  Approval: 
September  30,  2007. 

Type  of  Request:  To  extend  a 
currently  approved  information 
collection. 

Abstract:  The  USDA  patent  licensing 
program  grants  patent  licenses  to 
qualified  businesses  and  individuals 
who  wish  to  commercialize  inventions 
arising  from  federally  supported 
research.  The  objective  of  the  program  is 
to  use  the  patent  system  to  promote  the 
utilization  of  inventions  arising  from 
such  research.  The  licensing  of  federally 
owned  inventions  must  be  done  in 
accordance  with  the  terms,  conditions 
and  procedures  prescribed  under  37 
CFR  part  404.  Application  for  a  license 
must  be  addressed  to  the  Federal  agency 
having  custody  of  the  invention. 
Licenses  may  be  granted  only  if  the 
license  applicant  has  supplied  the 
Federal  agency  with  a  satisfactory  plan 
for  the  development  and  marketing  of 
the  invention  and  with  information 
about  the  applicant’s  capability  to  fulfill 
the  plan.  37  CFR  404.8  sets  forth  the 
information  which  must  be  provided  by 
a  license  applicant.  For  the  convenience 
of  the  applicant,  USDA  has  itemized  the 
information  needed  on  Form  AD-761, 
and  instructions  for  completing  the  form 
are  provided  to  the  applicant.  The 
information  submitted  is  used  to 
determine  whether  the  applicant  has 
both  a  complete  and  sufficient  plan  for 
developing  and  marketing  the  invention 
and  the  necessary  manufacturing, 
marketing,  technical  and  financial 
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resources  to  carry  out  the  submitted 
plan. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  3  hours  per 
response. 

Description  of  Respondents: 
Businesses  or  other  for  profit 
individuals. 

Estimated  Number  of  Respondents: 

75. 

Frequency  of  Responses:  One  time  per 
invention. 

Estimated  Total  Annual  Burden  on 
Respondents:  225  hours. 

This  data  will  be  collected  under  the 
authority  of  44  U.S.C. 3506(c)(2)(A). 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  June  Blalock, 
USDA,  ARS,  Office  of  Technology 
Transfer  by  calling  301-504-5989; 

Comments  are  invited  on  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  such  as 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques.  Comments  may  be  sent  to 
USDA,  ARS,  Office  of  Technology 
Transfer,  5601  Sunnyside  Avenue, 

Room  4-1174,  Beltsville,  Maryland 
20705-5131.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  0MB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Richard  ).  Brenner, 

Assistant  Administrator. 

(FR  Doc.  E7-8089  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  3410-03-P 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

'  [Docket  No.  01-009-9] 

Wildlife  Services;  Availability  of  a 
Supplemental  Decision/Finding  of  No 
Significant  Impact  for  Oral  Rabies 
Vaccine  Program 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  We  are  advising  the  public 
that  we  have  prepared  a  proposed 
decision/finding  of  no  significant 
impact  relative  to  oral  rabies 
vaccination  programs  in  several  States. 
Since  the  publication  of  our  original 
environmental  assessment  and  decision/ 
finding  of  no  significant  impact  in  2001, 
we  have  prepared,  and  made  available 
to  the  public  for  comment,  several 
supplemental  environmental 
assessments  and  decisions/findings  of 
no  significcmt  impact  in  order  to  reflect 
changes  in  the  program.  The  decision/ 
finding  of  no  significant  impact  made 
available  by  this  notice  clarifies  the  term 
“contingency  actions,”  which  was  used 
in  a  supplemental  environmental 
assessment  we  prepared  in  2004,  and 
analyzes  a  type  of  contingency  action 
called  trap-vaccinate-release  that  was 
not  analyzed  as  part  of  the  proposed 
action  in  the  2004  supplemental 
environmental  assessment.  The  new 
decision/ finding  of  no  significant 
impact  is  intended  to  facilitate  planning 
and  interagency  coordination  in  the 
event  of  rabies  outbreaks  and  to  clearly 
communicate  to  the  public  the  actions 
involved  in  the  oral  rabies  vaccination 
program. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  May  29, 
2007.  Unless  we  determine  that  new 
substantial  issues  bearing  on  the 
conduct  of  the  oral  rabies  vaccine 
programs  have  been  raised  by  public 
comments  on  this  notice,  the  proposed 
decision/ finding  of  no  significant 
impact  will  become  final  and  take  effect 
upon  the  close  of  the  comment  period. 
ADDRESSES:  You  may  submit  comments 
by  either  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.regulations.gov,  select 
“Animal  and  Plant  Health  Inspection 
Service”  from  the  agency  drop-down 
menu,  then  click  “Submit.”  In  the 
Docket  ID  column,  select  APHIS-2007- 
0055  to  submit  or  view  public 
comments  and  to  view  supporting  and 
related  materials  available 
electronically.  After  the  close  of  the 
comment  period,  the  docket  can  be 
viewed  using  the  “Advanced  Search” 
function  in  Regulations.gov. 

•  Postal  Mail/Commercial  Delivery: 
Please  send  four  copies  of  your 
comment  (an  original  and  three  copies) 
to  Docket  No.  01-009-9,  Regulatory 
Analysis  and  Development,  PPD, 

APHIS,  Station  3A-03.8,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-009-9. 


Reading  Room:  You  may  read  any 
comments  that  we  receive  on  this 
docket  in  our  reading  room.  The  reading 
room  is  located  in  room  1141  of  the 
USDA  South  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  he 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

Other  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet  at 
http://www.aphis.usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Dennis  Slate,  Rabies  Program 
Coordinator,  Wildlife  Services,  APHIS, 
59  Chenell  Drive,  Suite  2,  Concord,  NH 
03301;  (603)  223-9623.  To  obtain  copies 
of  the  documents  discussed  in  this 
notice,  contact  Tara  Wilcox,  Operational 
Support  Staff,  WS,  APHIS,  4700  River 
Road  Unit  87,  Riverdale,  MD  20737- 
1234;  phone  (301)  734-7921,  fax 
(301)734-5157,  or  e-mail: 

Tara.C.  WiIcox@aphis. usda.gov.  This 
notice  and  the  proposed  decision/ 
finding  of  no  significant  impact  are  also 
posted  on  the  APHJS  Web  site  at 
http  ://www.aphis.  usda  .gov/ 
wildlifejdamage/nepa.shtml. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Wildlife  Services  (WS)  program 
in  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  cooperates 
with  Federal  agencies,  State  and  local 
governments,  and  private  individuals  to 
research  and  implement  the  best 
methods  of  managing  conflicts  between 
wildlife  and  human  health  and  safety, 
agriculture,  property,  and  natural 
resources.  Wildlife-borne  diseases  that 
can  affect  domestic  animals  and  humans 
are  among  the  types  of  conflicts  that 
APHIS-WS  addresses.  Wildlife  is  the 
dominant  reservoir  of  rabies  in  the 
United  States. 

On  December  7,  2000,  a  notice  was 
published  in  the  Federal  Register  (65 
FR  76606-76607,  Docket  No.  00-045-1) 
in  which  the  Secretary  of  Agriculture 
declared  an  emergency  and  transferred 
funds  from  the  Commodity  Credit 
Corporation  to  APHIS-WS  for  the 
continuation  and  expansion  of  oral 
rabies  vaccination  (ORV)  programs  to 
address  rabies  in  the  States  of  Ohio, 

New  York,  Vermont,  Te){as,  and  West 
Virginia. 

On  March  7,  2001,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
13697-13700,  Docket  No.  01-009-1)  to 
solicit  public  involvement  in  the 
planning  of  a  proposed  cooperative 
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program  to  stop  the  spread  of  rabies  in 
the  States  of  New  York,  Ohio,  Texas, 
Vermont,  and  West  Virginia.  The  notice 
also  stated  that  a  small  portion- of 
northeastern  New  Hampshire  and  the 
western  counties  in  Pennsylvania  that 
border  Ohio  could  also  be  included  in 
these  control  efforts,  and  discussed  the 
possibility  of  APHIS-WS  cooperating  in 
smaller-scale  ORV  projects  in  the  States 
of  Florida,  Massachusetts,  Maryland, 
New  Jersey,  Virginia,  and  Alabama.  The 
March  2001  notice  contained  detailed 
information  about  the  history  of  the 
problems  with  raccoon  rabies  in  eastern 
States  and  with  gray  fox  and  coyote 
rabies  in  Texas,  along  with  information 
about  previous  and  ongoing  efforts 
using  ORV  baits  in  programs  to  prevent 
the  spread  of  the  rabies  variants  or 
“strains”  of  concern. 

Subsequently,  on  May  17,  2001,  we 
published  in  the  Federal  Register  (66 
FR  27489,  Docket  No.  01-009-2)  a 
notice  in  which  we  announced  the 
availability,  for  public  review  and 
comment,  of  an  environmental 
assessment  (EA)  that  examined  the 
potential  environmental  effects  of  the 
ORV  programs  described  in  our  March 
2001  notice.  We  solicited  comments  on 
the  EA  for  30  days  ending  on  June  18, 
2001.  We  received  one  comment  by  that 
date.  The  comment  was  from  an  animal 
protection  organization  and  supported 
APHIS’  efforts  toward  limiting  or 
eradicating  rabies  in  wildlife 
populations.  The  commenter  did  not, 
however,  support  the  use  of  lethal 
monitoring  methods  or  local 
depopulation  as  part  of  an  ORV 
program. 

On  August  30,  2001,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
45835-45836,  Docket  No.  01-009-3)  in 
which  we  advised  the  public  of  APHIS’ 
decision  and  finding  of  no  significant 
impact  (FONSI)  regarding  the  use  of  oral 
vaccination  to  control  sp^ific  rabies 
virus  strains  in  raccoons,  gray  foxes,  and 
coyotes  in  the  United  States.  That 
decision  allows  APHIS-WS  to  purchase 
and  distribute  ORV  baits,  monitor  the 
effectiveness  of  the  ORV  programs,  and 
participate  in  implementing 
contingency  plans  that  may  involve  the 
reduction  of  a  limited  number  of  local 
target  species  populations  through 
lethal  means  (i.e.,  the  preferred 
alternative  identified  in  the  EA).  The 
decision  was  based  upon  the  tinal  EA, 
which  reflected  our  review  and 
consideration  of  the  comments  received 
from  the  public  in  response  to  our 
March  2001  and  May  2001  notices  and 
information  gathered  during  planning/ 
scoping  meetings  with  State  health 
departments,  other  State  and  local 
agencies,  the  Ontario  Ministry  of 


Natural  Resources,  and  the  Centers  for 
Disease  Control  and  Prevention. 

Following  the  August  2001 
publication  of  our  original  decision/ 
FONSI,  we  determined  there  was  a  need 
to  expand  the  ORV  programs  to  include 
the  States  of  Kentucky  and  Tennessee  to 
effectively  stop  the  westward  spread  of 
raccoon  rabies.  Accordingly,  we 
prepared  a  supplemental  decision/ 
FONSI  to  document  the  potential  effects 
of  expanding  the  programs.  We 
published  a  notice  announcing  the 
availability  of  the  supplemental 
decision/FONSI  in  the  Federal  Register 
on  July  5,  2002  (67  FR  44797-44798, 
Docket  No.  01-009-4). 

Following  the  publication  of  the 
supplemental  decision/FONSI  in  July 
2002,  we  determined  the  need  to  further 
expemd  the  ORV  program  to  include  the 
States  of  Georgia  and  Maine  to 
effectively  prevent  the  westward  and 
northward  spread  of  the  rabies  virus 
across  the  United  States  and  into 
Canada.  To  facilitate  planning, 
interagency  coordination,  and  program 
management  and  to  provide  the  public 
with  our  analysis  of  potential  individual 
and  cumulative  impacts  of  the 
expanded  ORV  programs,  we  prepared  a 
supplemental  EA  that  addresses  the 
inclusion  of  Georgia  and  Maine,  as  well 
as  the  2002  inclusion  of  Kentucky  and 
Tennessee,  in  the  ORV  program.  In 
addition,  we  prepared  a  new  decision/ 
FONSI  based  on  the  supplemental  EA 
that  was  published  in  the  Federal 
Register  on  June  30,  2003  (68  FR  38669- 
38670,  Docket  No.  01-009-5). 

Following  publication  of  the  2003 
supplemental  EA  and  decision/FONSI, 
we  determined  the  need  to  further 
expand  the  ORV  program  to  include 
portions  of  National  Forest  System 
lands,  excluding  Wilderness  Areas, 
within  several  eastern- States.  The 
National  Forest  System  lands  where 
APHIS-WS  involvement  could  be 
expanded  included  the  States  of  Maine, 
New  York,  Vermont,  New  Hampshire, 
Pennsylvania,  Ohio,  Virginia,  West 
Virginia,  Tennessee,  Kentucky, 

Alabama,  Georgia,  Florida,  North 
Carolina,  South  Carolina, 

Massachusetts,  Maryland,  and  New 
Jersey.  Cooperative  rabies  surveillance 
activities  and/or  baiting  programs  were 
already  being  conducted  on  various 
land  classes,  with  the  exception  of 
National  Forest  System  lands,  in  many 
of  the  aforementioned  States.  The 
programs’  primary  goals  were  to  stop 
the  spread  of  a  specific  raccoon  rabies 
variant  or  “strain”  of  the  rabies  virus.  If 
not  stopped,  this  strain  could 
potentially  spread  to  much  broader 
areas  of  the  United  States  and  Canada 
and  cause  substantial  increases  in 


public  and  domestic  animal  health  costs 
because  of  increased  rabies  exposures. 
As  numerous  National  Forest  System 
lands  are  located  within  current  and 
potential  ORV  barrier  zones,  it  became 
increasingly  important  to  bait  these 
large  land  masses  to  effectively  combat 
this  strain  of  the  rabies  virus.  In 
addition,  we  prepared  a  new  decision/ 
FONSI  based  on  the  supplemental  EA 
that  was  published  in  the  Federal 
Register  on  February  20,  2004  (69  FR 
7904-^905,  Docket  No.  01-009-6). 

Following  the  2004  supplemental  EA 
and  decision/FONSI  for  expansion  of 
the  ORV  program  to  include  portions  of 
National  Forest  System  lands,  we 
determined  the  need  to  further  expand 
the  ORV  program  to  include  25  eastern 
States  (Maine,  New  York,  Vermont,  New 
Hampshire,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia,  Tennessee, 
Kentucky,  Alabama,  Georgia,  Florida, 
North  Carolina,  South  Carolina, 
Massachusetts,  Maryland,  Connecticut, 
Rhode  Island,  Delaware,  Indiana, 
Michigan,  Mississippi,  Louisiana  and 
New  Jersey),  the  District  of  Columbia, 
and  Texas  to  effectively  prevent  the 
westward  and  northward  spread  of  the 
rabies  virus  across  the  United  States  and 
into  Canada.  In  addition,  we  prepared  a 
new  decision/FONSI  based  on  the 
supplemental  EA  that  was  published  in 
the  Federal  Register  on  September  23, 
2004  (69  FR  56992-56993,  Docket  No. 
01-009-7). 

Following  the  2004  supplemental  EA 
and  decision/FONSI,  we  determined  the 
need  to  expand  the  ORV  program  to 
include  portions  of  National  Forest 
System  lands,  excluding  Wilderness 
Areas,  within  the  same  25  eastern  States 
and  the  District  of  Columbia.  As 
numerous  National  Forest  System  lands 
are  located  within  current  and  potential 
ORV  barrier  zones,  it  had  become 
increasingly  important  to  bait  these 
large  land  masses  to  effectively  combat 
this  strain  of  the  rabies  virus. 
Accordingly,  we  prepared  a 
supplemental  EA  and  decision/FONSI 
that  served  to  update  program  needs 
and  evaluate  current  data.  Those 
documents  were  made  available  through 
a  notice  published  in  the  Federal 
Register  on  December  8,  2005  (70  FR 
72977-72978,  Docket  No.  01-009-8). 

The  purpose  of  the  new  2007 
decision/FONSI  that  we  are  making 
available  through  this  notice  is  to  clarify 
the  term  “contingency  actions,”  which 
is  used  in  the  2004  supplemental  E-A. 
Clarification  should  facilitate  planning 
and  interagency  coordination  in  the 
event  of  rabies  outbreaks  and  clearly 
communicate  to  the  public  the  actions 
involved  in  the  ORV  program.  In 
addition,  a  type  of  contingency  action 
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called  trap-vaccinate-release  (TVR)  is 
analyzed  in  the  2007  decision 
document,  as  it  was  not  analyzed  as  part 
of  the  proposed  action  in  the  2004 
supplemental  EA.  Analysis  of  TVR  in 
the  2007  decision  document  does  not 
involve  any  substantially  new 
information  and  does  not  raise  or  create 
any  new  substantive  issues  or 
circumstances,  thus  APHIS-WS  has 
determined  that  there  is  no  need  to 
supplement  the  2004  EA  with  that 
analysis.  The  new  2007  decision/FONSI 
will  serve  to  update  and  replace  the 
previous  decision/FONSI,  dated 
September  9,  2004,  for  the  2004 
supplemental  EA. 

Tne  proposed  decision/FONSI  that  is 
the  subject  of  this  notice,  as  well  as  the 
documents  cited  above  that  preceded  it, 
have  been  prepared  in  accordance  with: 
(1)  The  National  Environmental  Policy 
Act  of  1969  (NEPA),  as  amended  (42 
U.S.C.  4321  et  seq.),  (2)  regulations  of 
the  Coimcil  on  Environmental  Quality 
for  implementing  the  procedural 
provisions  of  NEPA  (40  CFR  parts  1500- 
1508),  (3)  USDA  regulations 
implementing  NEPA  (7  CFR  part  1),  and 
(4)  APHIS’S  NEPA  Implementing 
Procedures  (7  CFR  part  372). 

The  decision/FONSI  may  be  viewed 
on  the  Regulations.gov  Web  site  or  in 


om  reading  room.  (Instructions  for 
accessing  Regulations.gov  and 
information  on  the  location  and  hours  of 
the  reading  room  are  provided  under  the 
heading  ADDRESSES  at  the  beginning  of 
this  notice.)  In  addition,  copies  may  be 
obtained  by  calling  or  writing  to  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  23rd  day  of 
April  2007. 

Kevin  Shea, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  E7-8091  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  341(>-34-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 


duty  orders  and  findings  with  March 
anniversary  dates.  In  accordance  with 
the  Department’s  regulations,  we  are 
initiating  those  administrative  reviews. 

EFFECTIVE  DATE:  April  27,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheila  E.  Forbes,  Office  of  AD/CVD 
Operations,  Customs  Unit,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone:  (202)  482-4697. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(b)(2004),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  March  anniversary  dates. 

Initiation  of  Reviews: 

In  accordance  with  section  19  CFR 
351.221(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  March  31,  2008. 


Antidumping  Duty  Proceedings 

Period  to  be  Reviewed 

BRAZIL:  Certain  Hot-Rolled  Cartxrn  Steel  Flat  Products. 

A-351-828  . 

3/1/06  -  2/28/07 

Companhia  Sideoirgica  Nacional. 

Companhia  Siderurgica  de  Tubarao. 

BRAZIL;  Certain  Orange  Juice. 

A-351-840  . .T . 

8/24/05  -  2/28/07 

Coinbra-Frutesp  S.A.. 

Fischer  S/A  Agroindustria. 

Sucocitrico  Cutrale  Ltda.. 

FRANCE-  Stainless  Steel  Bar. 

A-427-820  . . . 

3/1/06  -  2/28/07 

Ascometal  S.A.. 

UGITECH  S.A.. 

GERMANY:  Stainless  Steel  Bar. 

A-428-830 . ; . 

3/1/06  -  2/28/07 

BGH  Edelstahl  Freital. 

GmbH/BGH  Edelstahl  Lippendorf  GmbH/BGH  Edelstahl  Lugau  GmbH/BGH  Edelstahl  Siegen 
GmbH. 

Schmiedewerke  Groditz  GmbH. 

ITALY:  Stainless  Steel  Bar. 

A-475-829  . 

1 

3/1/06  -  2/28/07 

Acciaierie  Valbruna  S.p.A.. 

REPUBLIC  OF  KOREA:  Certain  Cut-to-Length  Carbon  Steel  Plate’. 

A-580-836  . 

2/1/06  -  1/31/07 

TC  Steel. 

DSEC,  a  subsidiary  of  Daewoo  Shipbuilding  &  Marine  Engineenng. 

THAILAND:  Circular  Welded  Carbon  Steel  Pipes  and  Tubes. 

A-549-502  . . . ■ . 

3/1/06  -  2/28/07 

Saha  Thai  Steel  Pipe  Company,  Ltd.. 

’THE  PEOPLE’S  REPUBLIC  OF  CHINA:  Certain  Tissue  Paper  Products^. 

A-570-894  . 

•  3/1/06  -  2/28/07 

Foshan  Sansico  Co.,  Ltd.. 

Guangzhou  Baxi  Printing  Products  Limited. 

Guilin  Qifertg  Paper  Co.,  Ltd.. 

Guilin  Samsam  Paper  Products  Ltd.. 

Max  Fortune  Industrial  Limited/Max  Fortune  (FETDE)  Paper  Products  Co.,  Ltd.. 

PT  Grafitecindo  Ciptaprima. 
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Antidumping  Duty  Proceedings 

! 

Period  to  be  Reviewed 

PT  Printec  Perkasa. 

PT  Printec  Perkasa  II. 

PT  Sansico  Utama. 

Samsam  Production  Limited. 

Sansico  Asia  Pacific  Limited. 

Vietnam  Quijiang  Paper  Co.,  Ltd.. 

THE  PEOPLE’S  REPUBLIC  OF  CHINA:  GlycineS. 

A-570-636  . 

3/1/06  -  2/28/07 

A.H.A.  International  Company,  Ltd.. 

Amol  Biotech  Limited. 

Baoding  Mantong  Fine  Chemistry  Co.,  Ltd.. 

Beijing  Jian  Li  Pharmaceutical  Company. 

Changzhou  Dahua  Importer  and  Exporter  (Group). 

Chem-Base  (Nantong)  Laboratories  Company. 

China  Container  Line  (USA). 

Dongchang  Chemical  Industrial  Company. 

Jizhou  City  Huayang  Chemical  Company,  Ltd.. 

Nantong  Dongchang  Chemical  Industry  Corporation. 

Orichem  International  Ltd.. 

Qingdao  Samin  Chemical  Company,  Ltd.. 

Shanghai  Dayue  International. 

Shanghai  Light  Industrial. 

Shanghai  Waseta  International. 

. 

Sinochem  Qingdao  Company  Ltd.. 

Sinosweet  Company,  Ltd.. 

Sumee  China  Jiangsu  Machinery. 

Sumec  (On  Behalf  of  Nantong). 

Textiles  Silk  Light  Ind.  Products. 

Tianjin  Tiancheng  Pharmaceutical  Company. 

Weifang  Sunwin  Chemicals  Company,  Ltd.. 

Yicheng  Logistics  Sh£uighai  Ltd.. 

Zhejiang  Ruili  Cemented  Carbide. 

UNITED  KINGDOM:  Stainless  Steel  Bar. 

A-412-822  . 

3/1/06  -  2/28/07 

Corus  Engineering  Steels. 

Enpar  Special  Alloys  Limited. 

Sandvik  Bioline. 

Countervailing  Duty  Proceedings. 

TURKEY:  Certain  Welded  Carbon  Steel  Standard  Pipe. 

C-489-502  . 

1/1/06  -  12/31/06 

The  Borusan  Group/Borusan  Manne&mann  Boru. 

Sanayi  ve  Ticaret  A.SyBorusan  Istikbal  Ticaret  T.A.S.. 

Suspension  Agreements. 

None.. 

^  The  companies  listed  for  the  above  referenced  case  were  inadvertently  omitted  from  the  initiation  notice  that  published  on  March  28,  2007 
(72  FR  14516). 

^If  one  of  the  above-named  companies  does  not  qualify  for  a  separate'  rate,  all  other  exporters  of  Certain  Tissue  Paper  Products  from  the 
People's  Republic  of  China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity 
of  which  the  named  exporters  are  a  part. 

3  If  one  of  the  above-named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  Glycine  from  the  People’s  Republic  of  China 
who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity  of  which  the  named  export¬ 
ers  are  a  part. 


During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  duty 
order  under  section  351.211  or  a 
determination  under  section 
351.218(f)(4)  to  continue  an  order  or 
suspended  investigation  (after  sunset 
review),  the  Secretary,  if  requested  by  a 
domestic  interested  party  within  30 
days  of  the  date  of  publication  of  the 
notice  of  initiation  of  the  review,  will 
determine,  consistent  with  FAG  Italia 
V. United  States,  291  F.3d  806  (Fed.  Cir. 


2002),  as  appropriate,  whether 
antidumping  duties  have  been  absorbed 
by  an  exporter  or  producer  subject  to  the 
review  if  the  subject  merchandise  is 
sold  in  the  United  States  through  an 
importer  that  is  affiliated  with  such 
exporter  or  producer.  The  request  must 
include  the  name(s)  of  the  exporter  or 
producer  for  which  the  inquiry  is 
requested. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 


These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)).  and  19  CFR 
351.22l(c)(l)(i). 

Dated;  April  23,  2007. 

Stephen  J.  Claeys, 

Deputy  Assistant  Secretaryfor  Import 
Administration. 

[FR  Doc.  E7-8129  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  3510-OS-S 


20988 


Federal  Register / Vol.  72,  No.  81 /Friday  April  27,  2007 /Notices 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-904] 

Notice  of  Antidumping  Duty  Order: 
Certain  Activated  Carbon  From  the 
People’s  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  Based  on  affirmative  final 
determinations  by  the  Department  of 
Commerce  (“the  Department”)  and  the 
International  Trade  Commission 
(“ITC”),  the  Department  is  issuing  an 
antidumping  duty  order  on  certain 
activated  carbon  from  the  People’s 
Republic  of  China  (“PRC”).  On  April  16, 
2007,  the  ITC  notified  the  Department  of 
its  affirmative  determination  of  material 
injury  to  a  U.S.  industry  (Certain 
Activated  Carbon  from  China, 
Investigation  No.  731-TA-1103  (Final), 
Publication  3913,  April  2007). 

EFFECTIVE  DATE:  April  27,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Bertrand,  AD/CVD 
Operations,  Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-3207. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  section  735(d)  and 
777(i)(l)  of  the  Tariff  Act  of  1930,  as 
amended  (“the  Act”),  on  March  2,  2007, 
the  Department  published  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Activated  Carbon 
from  the  People’s  Republic  of  China,  72 
FR  9508  (March  2,  2007)  {“Final 
Determination’’].  An  amended  final 
determination  was  published  on  March 
30,  2007.  See  Notice  of  Amended  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Activated  Carbon 
from  the  People’s  Republic  of  China,  72 
FR  15099,  (March  30,  2007). 

Scope  of  Order 

The  merchandise  subject  to  this  order 
is  certain  activated  carbon.  Certain 
activated  carbon  is  a  powdered, 
granular,  or  pelletized  carbon  product 
obtained  by  “activating”  with  heat  and 
steam  various  materials  containing 
carbon,  including  but  not  limited  to  coal 
(including  bituminous,  lignite,  and 
anthracite),  wood,  coconut  shells,  olive 
stones,  and  peat.  The  thermal  and  steam 
treatments  remove  organic  materials  and 
create  an  internal  pore  structure  in  the 
carbon  material.  The  producer  can  also 


use  carbon  dioxide  gas  (CO2)  in  place  of 
steam  in  this  process.  The  vast  majority 
of  the  internal  porosity  developed 
during  the  high  temperature  steam  (or 
CO2  gas)  activated  process  is  a  direct 
result  of  oxidation  of  a  portion  of  the 
solid  carbon  atoms  in  the  raw  material, 
converting  them  into  a  gaseous  form  of 
carbon. 

The  scope  of  this  order  covers  all 
forms  of  activated  carbon  that  are 
activated  by  steam  or  CO2,  regardless  of 
the  raw  material,  grade,  mixture, 
additives,  further  washing  or  post¬ 
activation  chemical  treatment  (chemical 
or  water  washing,  chemical 
impregnation  or  other  treatment),  or 
product  form.  Unless  specifically 
excluded,  the  scope  of  this  order  covers 
all  physical  forms  of  certain  activated 
carbon,  including  powdered  activated 
carbon  (“PAG”),  granular  activated 
carbon  (“GAG”),  and  pelletized 
activated  carbon. 

Excluded  from  the  scope  of  the  order 
are  chemically  activated  carbons.  The 
carbon-based  raw  material  used  in  the 
chemical  activation  process  is  treated 
with  a  strong  chemical  agent,  including 
but  not  limited  to  phosphoric  acid,  zinc 
chloride  sulfuric  acid  or  potassium 
hydroxide,  that  dehydrates  molecules  in 
the  raw  material,  and  results  in  the 
formation  of  water  that  is  removed  from 
the  raw  material  by  moderate  heat 
treatment.  The  activated  carbon  created 
by  chemical  activation  has  internal 
porosity  developed  primarily  due  to  the 
action  of  the  chemical  dehydration 
agent.  Ghemically  activated  carbons  are 
typically  used  to  activate  raw  materials 
with  a  lignocellulosic  component  such 
as  cellulose,  including  wood,  sawdust, 
paper  mill  waste  and  peat. 

"To  the  extent  that  an  imported 
activated  carbon  product  is  a  blend  of 
steam  and  chemically  activated  carbons, 
products  containing  50  percent  or  more 
steam  (or  GO2  gas)  activated  carbons  are 
within  this  scope,  and  those  containing 
more  than  50  percent  chemically 
activated  carbons  are  outside  this  scope. 
This  exclusion  language  regarding 
blended  material  applies  only  to 
mixtures  of  steam  and  chemically 
activated  carbons. 

Also  excluded  from  the  scope  are 
reactivated  carbons.  Reactivated  carbons 
are  previously  used  activated  carbons 
that  have  had  adsorbed  materials 
removed  from  their  pore  structure  after 
use  through  the  application  of  heat, 
steam  and/or  chemicals. 

Also  excluded  from  the  scope  is 
activated  carbon  cloth.  Activated  carbon 
cloth  is  a  woven  textile  fabric  made  of 
or  containing  activated  carbon  fibers.  It 
is  used  in  masks  and  filters  and  clothing 


of  various  types  where  a  woven  format 
is  required. 

Any  activated  carbon  meeting  the 
physical  description  of  subject 
merchandise  provided  above  that  is  not 
expressly  excluded  from  the  scope  is 
included  within  this  scope.  The 
products  subject  to  the  order  are 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (“HTSUS”)  subheading 
3802.10.00.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  scope  of  this  order  is 
dispositive. 

Antidumping  Duty  Order 

On  April  16,  2007,  in  accordance  with 
section  735(d)  of  the  Act,  the  ITG 
notified  the  Department  of  its  final 
determination,  pursuant  to  section 
735(b)(l)(A)(i)  of  the  Act,  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  less- 
than-fair- value  imports  of  subject 
merchandise  from  the  PRG.  Therefore, 
in  accordance  with  section  736(a)(1)  of 
the  Act,  the  Department  will  direct  U.S. 
Gustoms  and  Border  Protection  (“GBP”) 
to  assess,  upon  further  instruction  by 
the  Department,  antidumping  duties 
equal  to  the  amount  by  which  the 
normal  value  of  the  merchandise 
exceeds  the  export  price  (or  constructed 
export  price)  of  the  merchandise  for  all 
relevant  entries  of  certain  activated 
carbon  from  the  PRG.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  certain 
cfctivated  carbon  from  the  PRG  entered, 
or  withdrawn  from  the  warehouse,  for 
consumption  on  or  after  October  1 1 , 
2006,  the  date  on  which  the  Department 
published  its  preliminary 
determination.  See  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Certain  Activated 
Carbon  from  the  People’s  Republic  of 
China,  71  FR  59721  (October  11,  2006) 
[“Preliminary  Determination’’). 

Section  733(d)  of  the  Act  states  that 
instructions  issued  pursuant  to  an 
affirmative  preliminary  determination 
may  not  remain  in  effect  for  more  than 
four  months  except  where  exporters 
representing  a  significant  proportion  of 
exports  of  the  subject  merchandise 
request  the  Department  to  extend  that 
four-month  period  to  no  more  than  six 
months.  At  the  request  of  exporters  that 
account  for  a  significant  proportion  of 
the  PRG  exports  of  the  subject 
merchandise,  we  extended  the  four- 
month  period  to  no  more  than  six 
months.  See  Preliminary  Determination, 
71  FR  59723.  In  this  investigation,  the 
six-month  period  beginning  on  the  date 
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of  the  publication  of  the  preliminary 
determination  ends  on  April  8,  2007. 
Furthermore,  section  737  of  the  Act 
states  that  definitive  duties  are  to  begin 
on  the  date  of  publication  of  the  ITC’s 
final  injury  determination.  Therefore,  in 
accordance  with  section  733(d)  of  the 
Act  and  our  practice,  we  will  instruct 
CBP  to  terminate  the  suspension  of 
liquidation  and  to  liquidate,  without 
regard  to  antidumping  duties. 


unliquidated  entries  of  certain  activated 
carbon  firom  the  PRC  entered,  or 
withdrawn  ft’om  warehouse,  for 
consumption  on  or  after  April  9,  2007, 
and  before  the  date  of  publication  of  the 
ITC ’s  final  injury  determination  in  the 
Federal  Register.  Suspension  of 
liquidation  will  resume  on  the  date  of 
publication  of  the  ITC’s  final  injury 
determination  in  the  Federal  Register. 

Effective  on  the  date  of  publication  of 
the  ITC’s  final  affirmative  injury 


determination,  CBP  officers  will  require, 
at  the  same  time  as  importers  would 
normally  deposit  estimated  duties  on 
this  merchandise,  a  cash  deposit  equal 
to  the  estimated  weighted-average 
antidumping  duty  margins  as  listed 
below.  The  “PRC-wide”  rate  applies  to 
all  exporters  of  subject  merchandise  not 
specifically  listed.  The  weighted- 
average  dumping  margins  are  as  follows: 


Exporter 

Supplier 

WA  margin 

Beijing  Pacific  Activated  Carbon  Products  Co.,  Ltd  . 

Alashan  Yongtai  Activated  Carbon  Co.,  Ltd . 

67.14 

Beijing  Pacific  Activated  Carbon  Products  Co.,  Ltd  . 

Changji  Hongke  Activated  Carbon  Co.,  Ltd  . 

67.14 

Beijing  Pacific  Activated  Carbon  Products  Co.,  Ltd  . 

Datong  Forward  Activated  Carbon  Co.,  Ltd  . 

67.14 

Beijing  Pacific  Activated  Carbon  Products  Co.,  Ltd  . 

Datong  Locomotive  Coal  &  Chemicals  Co.,  Ltd . 

67.14 

Beijing  Pacific  Activated  Carbon  Products  Co.,  Ltd  . 

Datong  Yunguang  Chemicals  Plant . 

67.14 

Beijing  Pacific  Activated  Carbon  Products  Co.,  Ltd  . 

Ningxia  Guanghua  Cherishmet  Activated  Carbon  Co.,  Ltd . 

67.14 

Beijing  Pacific  Activated  Carbon  Products  Co.,  Ltd  . 

Ningxia  Luyuangheng  Activated  Carbon  Co.,  Ltd  . 

67.14 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . . 

Datong  Carbon  Corporation . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Datong  Changtai  Activated  Carbon  Co',  Ltd  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Datong  Fonward  Activated  Carbon  Co.,  Ltd  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Datong  Fuping  Activated  Carbon  Co.,  Ltd  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Datong  Hongtai  Activated  Carbon  Co.,  Ltd  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . . 

Datong  Huanqing  Activated  Carbon  Co.,  Ltd  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Datong  Huibao  Activated  Carbon  Co.,  Ltd  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Datong  Kangda  Activated  Carbon  Factory . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Datong  Runmei  Activated  Carbon  Factory  ..., . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Dushanzi  Chemical  Factory . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Fangyuan  Carbonization  Co.,  Ltd . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Hongke  Activated  Carbon  Co.,  Ltd . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Huairen  Jinbei  Chemical  Co.,  Ltd . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

i  Jiaocheng  Xinxin  Purification  Material  Co.,  Ltd  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Ningxia  Guanghua  Cherishment  Activated  Carbon  Co.,  Ltd . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Ningxia  Guanghua  A/C  Co.,  Ltd  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Ningxia  Honghua  Carbon  Industrial  Corporation . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Ningxia  Luyuanheng  Activated  Carbon  Co.,  Ltd  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Ningxia  Pingluo  Yaofu  Activated  Carbon  Factory  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Ningxia  Tianfu  Activated  Carbon  Co.,  Ltd  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . ; . 

Ningxia  Yinchuan  Lanqiya  Activated  Carbon  Co.,  Ltd  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

1  Nuclear  Ningxia  Activated  Carbon  Co.,  Ltd . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Pingluo  Xuanzhong  Activated  Carbon  Co.,  Ltd . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

1  Shanxi  Xuanzhong  Chemical  Industry  Co.,  Ltd . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

I  Xingtai  Coal  Chemical  Co.,  Ltd  . 

69.54 

Calgon  Carbon  Tianjin  Co.,  Ltd  . 

Yuyang  Activated  Carbon  Co.,  Ltd  . 

69.54 

Datong  Juqiang  Activated  Carbon  Co.,  Ltd . 

Datong  Juqiang  Activated  Carbon  Co.,  Ltd . 

67.14 

Datong  Locomotive  Coal  &  Chemicals  Co.,  Ltd  . i. . 

1  Datong  Locomotive  Coal  &  Chemicals  Co.,  Ltd . 

67.14 

Datong  Municipal  Yunguang  Activated  Carbon  Co.,  Ltd . 

j  Datong  Municipal  Yunguang  Activated  Carbon  Co.,  Ltd . 

67.14 

Datong  Yunguang  Chemicals  Plant . 

i  Datong  Yunguang  Chemicals  Plant . 

67.14 

Hebei  Foreign  Trade  and  Advertising  Corporation . 

Da  Neng  Zheng  Da  Activated  Carbon  Co.,  Ltd . 

67.14 

Hebei  Foreign  Trade  and  Advertising  Corporation . 

Shanxi  Bluesky  Purification  Material  Co.,  Ltd  . 

67.14 

Jacobi  Carbons  AB  . 

Datong  Forward  Activated  Carbon  Co.,  Ltd  . 

61.95 

Jacobi  Carbons  AB  . 

Datong  Hongtai  Activated  Carbon  Co.,  Ltd  . 

61.95 

Jacobi  Carbons  AB . . 

Datong  Huibao  Activated  Carbon  Co.,  Ltd  . 

61.95 

Jacobi  Carbons  AB  . 

Ningxia  Guanghua  Activated  Carbon  Co.,  Ltd  . 

61.95 

Jacobi  Carbons  AB  . 

Ningxia  Huahui  Activated  Carbon  Company  Limited  . 

61.95 

Jilin  Bright  Future  Chemicals  Company,  Ltd  . 

Shanxi  Xinhua  Activated  Carbon  Co.,  Ltd . 

228.11 

Jilin  Bright  Future  Chemicals  Company,  Ltd  . 

Tonghua  Bright  Future  Activated  Carbon  Plant  . 

228.11 

Jilin  Bright  Future  Chemicals  Company,  Ltd  . 

Zuoyun  Bright  Future  Activated  Carbon  Plant . 

228.11 

Jilin  Province  Bright  Future  Industry  and  Commerce  Co.,  Ltd  ... 

Shanxi  Xinhua  Activated  Carbon  Co.,  Ltd . 

228.11 

Jilin  Province  Bright  Future  Industry  and  Commerce  Co.,  Ltd  ... 

Tonghua  Bright  Future  Activated  Carbon  Plant  . 

228.11 

Jilin  Province  Bright  Future  Industry  and  Commerce  Co.,  Ltd  ... 

I  Zuoyun  Bright  Future  Activated  Carbon  Plant . 

228.11 

Ningxia  Guanghua  Cherishmet  Activated  Carbon  Co.,  Ltd . 

Ningxia  Guanghua  Cherishmet  Activated  Carbon  Co.,  Ltd . 

67.14 

Ningxia  Huahui  Activated  Carbon  Co.,  Ltd . . 

Ningxia  Huahui  Activated  Carbon  Co.,  Ltd . 

67.14 

Ningxia  Mineral  &  Chemical  Limited . 

Ningxia  Baota  Activated  Carbon  Co.,  Ltd . 

67.14 

Shanxi  DMD  Corporation . 

China  Nuclear  Ningxia  Activated  Carbon  Plant . 

67.14 

Shanxi  DMD  Corporation . 

Ningxia  Guanghua  Activated  Carbon  Co.,  Ltd  . 

67.14 

Shanxi  DMD  Corporation . 

Shanxi  Xinhua  Chemical  Co.,  Ltd . 

67.14 

Shanxi  DMD  Corporation . . 

Tonghua  Xinpeng  Activated  Carbon  Factory  . 

67.14 

Shanxi  Industry  Technology  Trading  Co.,  Ltd  . 

Actview  Carbon  Technology  Co.,  Ltd  . . . 

67.14 

Shanxi  Industry  Technology  Trading  Co.,  Ltd  . 

Datong  Forward  Activated  Carbon  Co.,  Ltd  . 

67.14 
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Shanxi  Industry  Technology  Trading  Co.,  Ltd  . 

Datong  Tri-Star  &  Power  Carbon  Plant  . 

67.14 

Shanxi  Industry  Technology  Trading  Co.,  Ltd  . 

Fu  Yuan  Activated  Carbon  Co.,  Ltd  . 

67.14 

Shanxi  Industry  Technology  Trading  Co.,  Ltd  . 

Jing  Mao  (Dongguan)  Activated  Carbon  Co.,  Ltd  . 

67.14 

Shanxi  Industry  Technology  Trading  Co.,  Ltd  . 

Xi  Li  Activated  Carbon  Co.,  Ltd  . 

67.14 

Shanxi  Newtime  Co.,  Ltd  . 

Datong  Forward  Activated  Carbon  Co.,  Ltd  . 

67.14 

Shanxi  Newtime  Co.,  Ltd  . 

Ningxia  Guanghua  Chemical  Activated  Carbon  Co.,  Ltd  . 

67.14 

Shanxi  Newtime  Co.,  Ltd  . 

Ningxia  Tianfu  Activated  Carbon  Co.,  Ltd  . 

67.14 

Shanxi  Qixian  Foreign  Trade  Corporation  . 

Datong  Locomotive  Coal  &  Chemicals  Co.,  Ltd . 

67.14 

Shemxi  Qixian  Foreign  Trade  Corporation  . 

Datong  Tianzhao  Activated  Carbon  Co.,  Ltd . 

67.14 

Shanxi  Qixian  Foreign  Trade  Corporation  . 

Ningxia  Huinong  Xingsheng  Activated  Carbon  Co.,  Ltd  . 

67.14 

Shanxi  Qixian  Foreign  Trade  Corporation  . 

Ningxia  Yirong  Alloy  Iron  Co.,  Ltd  . 

67.14 

Shanxi  Qixian  Foreign  Trade  Corporation  . 

Ninxia  Tongfu  Coking  Co.,  Ltd  . 

67.14 

Shanxi  Qixian  Foreign  Trade  Corporation  . 

Shanxi  Xiaoyi  Huanyu  Chemicals  Co.,  Ltd . 

67.14 

Shanxi  Sincere  Industrial  Co.,  Ltd  . 

Datong  Guanghua  Activated  Co.,  Ltd . 

67.14 

Shanxi  Sincere  Industrial  Co.,  Ltd  . 

Ningxia  Guanghua-Cherishmet  Activated  Carbon  Co.,  Ltd . 

67.14 

Shanxi  Sincere  Industrial  Co.,  Ltd  . 

Ningxia  Pingluo  County  YaoFu  Activated  Carbon  Factory  . 

67.14 

Shanxi  Xuanzhong  Chemical  Industry  Co.,  Ltd . 

Ningxia  Pingluo  Xuanzhong  Activated  Carbon  Co.,  Ltd . 

67.14 

Tangshan  Solid  Carbon  Co.,  Ltd  . 

Datong  Zuoyun  Biyun  Activated  Carbon  Co.,  Ltd  . 

67.14 

Tangshan  Solid  Carbon  Co.,  Ltd  . 

Ningxia  Guanghua  Activated  Carbon  Co.,  Ltd  . 

67.14 

Tangshan  Solid  Carbon  Co.,  Ltd  . 

Ningxia  Xingsheng  Coal  and  Active  Carbon  Co.,  Ltd  . 

67.14 

Tangshan  Solid  Carbon  Co.,  Ltd  . 

Pingluo  Yu  Yang  Activated  Carbon  Co.,  Ltd  . 

67.14 

Tianjin  Maijin  Industries  Co.,  Ltd  . 

Hegongye  Ninxia  Activated  Carbon  Factory  . 

67.14 

Tianjin  Maijin  Industries  Co.,  Ltd  . 

Ningxia  Pingluo  County  YaoFu  Activated  Carbon  Plant  . 

67.14 

Tianjin  Maijin  Industries  Co.,  Ltd  . 

Yinchuan  Lanqiya  Activated  Carbon  Co.,  Ltd  . 

67.14 

United  Manufacturing  International  (Beijing)  Ltd  . 

Datong  Fu  Ping  Activated  Carbon  Co.,  Ltd . 

67.14 

United  Manufacturing  International  (Beijing)  Ltd  . 

Datong  Locomotive  Coal  &  Chemical  Co.  Ltd . 

67.14 

United  Manufacturing  International  (Beijing)  Ltd  . 

Xinhua  Chemical  Company  Ltd  . 

67.14 

Xi’an  Shuntong  International  Trade  &  Industrials  Co.,  Ltd . 

DaTong  Tri-Star  &  Power  Carbon  Plant . 

67.14 

Xi’an  Shuntong  International  Trade  &  Industrials  Co.,  Ltd . 

Ningxia  Huahui  Activated  Carbon  Company  Umited  . 

67.14 

PRC-Wide  Rate  . . . . . 

. 

228.11 

1 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  activated  carbon  from  the  PRC 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Department’s  Central  Records  Unit, 
Room  B-099  of  the  main  Commerce 
building,  for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  351.211. 

Dated:  April  20,  2007. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  E7-8122  Filed  4-26-07;  8:45  am] 
BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

A-570-875 

Non-Maiieabie  Cast  Iron  Pipe  Fittings 
from  the  Peopie’s  Republic  of  China: 
Preiiminary  Resuits  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  The  Department  of  Commerce 
(“the  Department”)  is  conducting  the 
third  administrative  review  of  the 


antidumping  duty  order  on  non- 
malleable  cast  iron  pipe  fittings  (“NMP 
fittings”)  from  the  People’s  Republic  of 
China  (“PRC”)  covering  the  period  April 
1,  2005,  through  March  31,  2006.  We 
preliminarily  determine  to  apply 
adverse  facts  available  (“AFA”)  with 
respect  to  Myland  Industrial  Co.,  Ltd. 
(“Myland”),  and  Buxin  Myland 
(Foundry)  Ltd.  (“Buxin”),  which  failed 
to  cooperate  to  the  best  of  their  ability 
and  failed  to  demonstrate  their 
eligibility  for  a  separate  rate. 

If  these  preliminary  results  are 
adopted  in  our  final  results  of  this 
review,  we  will  instruct  U.S.  Customs 
and  Border  Protection  (“CBP”)  to  assess 
antidumping  duties  on  all  appropriate 
entries  of  subject  merchandise  during 
the  period  of  review  (“POR”).  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results.  We  will  issue  the 
final  results  no  later  than  120  days  from 
the  date  of  publication  of  this  notice. 

EFFECTIVE  DATE:  April  27,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karine  Gziryan  and  Mark  Manning, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-4081 
and  (202)  482-5253,  respectively. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  April  7,  2003,  the  Department 
published  in  the  Federal  Register  the 
antidumping  duty  order  on  NMP  fittings 
from  the  PRC.  See  Notice  of 
Antidumping  Duty  Order:  Non- 
Malleable  Cast  Iron  Pipe  Filings 
(Sic.)From  the  People’s  Republic  of 
China,  68  FR  16765  (April  7,  2003).  On 
April  3,  2006,  the  Department  published 
a  notice  of  opportunity  to  request  an 
administrative  review  of  the 
antidumping  duty  order  on  NMP  fittings 
from  the  PRC  for  the  period  April  1, 
2005,  through  March  31,  2006.  See 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review,  71  FR  16549 
(April  3,  2006).  On  April  20,  2006, 
Myland  and  Buxin  requested  an 
administrative  review  of  their  sales  of 
NMP  fittings  to  the  United  States  during 
the  POR.  No  other  party  requested  a 
review  of  shipments  made  by  Myland  or 
Buxin.  On  April  28,  2006,  Ward 
Manufacturing,  Inc.  (“Ward”),  a 
domestic  producer  of  NMP  fittings, 
requested  an  administrative  review  of 
the  sales  to  the  United  States  during  the 
POR  of  subject  merchandise  produced 
and/or  exported  by  Jinan  Meide 
Corporation  (“JMC”)  and  Shanghai 
Foreign  Trade  Enterprises  Co.,  Ltd. 
(“SFTEC”).  On  May  31,  2006,  the 
Department  published  in  the  Federal 
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Register  a  notice  of  the  initiation  of  the 
antidumping  duty  administrative  review 
of  NMP  fittings  from  the  PRC  for  the 
period  April  1,  2005,  through  March  31, 
2006.  See  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Request  for  Revocation  in 
Part,  71  FR  30864  (May  31,  2006) 
[“Initiation  Notice”). 

On  July  25,  2006,  Ward  timely 
withdrew  its  request  for  an 
administrative  review  of  NMP  fittings 
from  the  PRC  regarding  subject 
merchandise  produced  and/or  exported 
by  JMC  and  SFTEC.  No  other  interested 
party  requested  a  review  of  JMC  and 
SFTEC.  Therefore,  the  Department 
rescinded  this  review  with  respect  to 
JMC  and  SFTEC,  in  accordance  with  19 
CFR  351.213(d)(1).  See  Non-Malleable 
Cast  Iron  Pipe  Fittings  from  the  People’s 
Republic  of  China:  Notice  of  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review,  71  FR  55430 
(September  22,  2006). 

On  July  24,  2006,  the  Department 
issued  its  antidumping  questionnaire  to 
Myland  and  Buxin.  Myland  and  Buxin 
submitted  a  Section  A  questionnaire 
response  on  August  11,  2006,  and 
Sections  C  and  D  responses  on 
September  12,  2006.  On  December  7, 
2006,  the  Department  published  a  notice 
in  the  Federal  Register  extending  the 
time  limit  for  the  preliminary  results  of 
review  until  April  30,  2007.  See  Non- 
Malleable  Cast  Iron  Pipe  Fittings  from 
the  Peoples’ (Sic.)  Republic  of  China; 
Notice  of  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  71  FR 
70957  (December  7,  2006).  From 
November  2006  to  February  2007,  the 
Department  issued,  and  Myland  and 
Buxin  responded  to,  six  supplemental 
questionnaires. 

The  verification  of  the  respondents’ 
responses  was  scheduled  from  March  12 
through  March  17,  2007.  On  February 
23,  2007,  the  Department  released  the 
verification  agenda  to  Myland  and 
Buxin.  From  March  12  through  Ma^'ch 
13,  2007,  the  Department  conducted 
verification  of  Myland  in  Hong  Kong. 

On  March  14,  2007,  the  verification 
team  arrived  in  Guangzhou,  China,  to 
continue  verification  at  Buxin.  On  that 
day,  Myland  and  Buxin  refused  to  allow 
the  verification  team  access  to  Buxin’s 
factory,  refused  to  provide  the 
information  requested  in  the  verification 
agenda,  informed  the  verification  team 
that  they  were  unable  to  continue 
participating  in  the  verification,  and 
withdrew  firom  the  verification.  See 
Memorandum  fi'om  Karina  Gziryan  and 
Melissa  Blackledge,  to  the  File,  “Non- 
Malleable  Cast  Iron  Pipe  Fittings  from 
the  People’s  Republic  of  China  - 


Administrative  Review,’’  dated  McU’ch 
27,  2007.  Myland  and  Buxin  destroyed 
the  verification  exhibits  taken  in  Hong 
Kong,  and  did  not  serve  those  exhibits 
on  the  petitioner  or  the  Department.  Id. 
On  March  21,  2007,  Myland  and  Buxin 
filed  a  letter  in  which  they  withdrew 
their  request  to  conduct  the 
administrative  review  and  consented  to 
the  assessment  of  antidumping  duties  at 
the  PRC-wide  rate. 

Period  of  Review 

The  POR  is  April  1,  2005,  through 
March  31,  2006. 

Scope  of  Order 

The  products  subject  to  this 
administrative  review  are  finished  and 
unfinished  non-malleable  cast  iron  pipe 
fittings  with  an  inside  diameter  ranging 
ft-om  1/4  inch  to  6  inches,  whether 
threaded  or  un-threaded,  regardless  of 
industry  or  proprietary  specifications. 
The  subject  fittings  include  elbows,  ells, 
tees,  crosses,  and  reducers  as  well  as 
flanged  fittings.  These  pipe  fittings  are 
also  known  as  “cast  iron  pipe  fittings” 
or  “gray  iron  pipe  fittings.”  These  cast 
iron  pipe  fittings  are  normally  produced 
to  ASTM  A-126  and  ASME  B.16.4 
specifications  and  are  threaded  to 
ASME  Bl.20.1  specifications.  Most 
building  codes  require  that  these 
products  are  Underwriters  Laboratories 
(“UL”)  certified.  The  scope  does  not 
include  cast  iron  soil  pipe  fittings  or 
grooved  fittings  or  grooved  couplings. 

Fittings  that  are  made  out  of  ductile 
iron  that  have  the  same  physical 
characteristics  as  the  gray  or  cast  iron 
fittings  subject  to  the  scope  above  or 
which  have  the  same  physical 
characteristics  and  are  produced  to 
ASME  B.16.3,  ASME  B.16.4.  or  ASTM 
A-395  specifications,  threaded  to  ASME 
Bl.20.1  specifications  and  UL  certified, 
regardless  of  metallurgical  differences 
between  gray  and  ductile  iron,  are  also 
included  in  the  scope  of  the  order. 

These  ductile  fittings  do  not  include 
grooved  fittings  or  grooved  couplings. 
Ductile  cast  iron  fittings  with 
mechanical  joint  ends  (“MJ”),  or  push 
on  ends  (“PO”),  or  flanged  ends  and 
produced  to  the  American  Water  Works 
Association  (“AWWA”)  specifications 
AWWA  Clio  or  AWWA  Cl53  are  not 
included. 

Imports  of  subject  merchandise  are 
currently  classifiable  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(“HTSUS”)  under  item  numbers 
7307.11.00.30,  7307.11.00.60, 
7307.19.30.60  and  7307.19.30.85. 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 


Nonmarket  Economy  Country  Status 

In  every  case  conducted  by  the 
Department  involving  the  PRC,  the  PRC 
has  been  treated  as  a  nonmarket 
economy  (“NME”)  country.  In 
accordance  with  section  771(18)(C)(i)  of 
the  the  Tariff  Act  of  1930,  as  amended 
(“the  Act”),  any  determination  that  a 
foreign  country  is  an  NME  country  shall 
remain  in  effect  until  revoked  by  the 
administering  authority.  S*e  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  and  Unfinished,  From  the 
People’s  Republic  of  China:  Preliminary 
Results  of  2001-2002  Administrative 
Review  and  Partial  Rescission  of 
Review,  68  FR  7500  (February  14,  2003) 
(unchanged  in  final  results  of  review). 
None  of  the  parties  to  this  proceeding 
has  contested  such  treatment.  Therefore, 
we  have  treated  the  PRC  as  an  NME 
country  for  purposes  of  these 
preliminary  results. 

Request  for  Withdrawal  of 
Administrative  Review 

As  noted  above,  Myland  and  Buxin 
submitted  a  letter  to  the  Department 
withdrawing  their  request  for  an 
administrative  review  on  March  21, 
2007.  Pursuant  to  19  CFR  351.213(d)(1), 
“the  Secretary  will  rescind  an 
administrative  review  under  this 
section,  in  whole  or  in  part,  if  a  party 
that  requested  a  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review.  The  Secretary  may 
extend  this  time  limit  if  the  Secretary 
decides  that  it  is  reasonable  to  do  so.” 
The  90-day  deadline  for  withdrawing 
from  this  administrative  review  expired 
on  August  29,  2006.  Therefore, 

Myland’s  and  Buxin’s  request  to 
withdraw  from  the  administrative 
review  was  submitted  after  the  deadline 
established  by  the  Department. 

The  Department  reviewed  and 
analyzed  Myland’s  and  Buxin’s 
response  to  the  Department’s  original 
questionnaire.  As  a  result  of  the 
respondents’  deficient  and/or 
incomplete  questionnaire  responses,  the 
Department  sent  six  supplemental 
questionnaires  in  an  attempt  to  gather 
necessary  information  from  the 
respondents.  Because  of  the  need  to 
issue  an  extensive  number  of 
supplemental  questionnaires,  the 
Department  extended  the  deadline  for 
the  preliminary  results.  In  March  2007, 
the  Department  attempted  to  verify 
Myland’s  and  Buxin’s  responses  in  their 
offices  in  Hong  Kong  and  China.  See 
Background  section  of  this  notice, 
above.  The  Department  expended 
considerable  effort  and  resources  in  its 
analysis  of  Myland  and  Buxin  prior  to 
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their  late  withdrawal  request  during  an 
advanced  stage  of  the  review.  Therefore, 
the  Department  is  not  granting  the 
respondents’  request  to  withdraw  their 
request  for  review.  This  is  consistent 
with  past  Department  practice.  See 
Antifriction  Bearings  and  Parts  Thereof 
from  France,  Germany,  Italy,  Japan, 
Singapore,  and  the  United  Kingdom: 
Preliminary  Results  Of  Antidumping 
Duty  Administrative  Reviews,  Partial 
Rescission  Of  Administrative  Reviews, 
Notice  Of  Intent  to  Rescind 
Administrative  Reviews,  And  Notice  Of 
Intent  To  Revoke  Order  In  Part,  69  FR 
5949,  5951  (February  9,  2004) 
(“Although  we  have  accepted  untimely 
withdrawals  of  requests  for  review 
elsewhere,  the  circumstances 
surrounding  the  review  of  INA  are 
different  from  other  situations  . .  . 
{because}  we  had  expended  effort  and 
resources  in  our  analysis  of  INA  prior  to 
the  untimely  withdrawal  such  that  we 
were  quite  advanced  in  the  review”) 
(unchanged  in  final  results  of  review). 
See  also.  Petroleum  Wax  Candles  From 
the  People’s  Republic  of  China: 
Preliminary  Results  of  the  2004-2005 
Administrative  Review,  71  FR  35613 
(June  21,  2006)  (unchanged  in  final 
results  of  review). 

Facts  Available 

Sections  776(a)(1)  and  (2)  of  the  Act 
provide  that  the  Department  shall  apply 
“facts  otherwise  available”  if  necessary 
information  is  not  on  the  record  or  an 
interested  party  or  any  other  person  (A) 
withholds  information  that  has  been 
requested,  (B)  fails  to  provide 
information  within  the  deadlines 
established,  or  in  the  form  and  manner 
requested  by  the  Department,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782 
of  the  Act,  (C)  significantly  impedes  a 
proceeding,  or  (D)  provides  information 
that  cannot  be  verified  as  provided  by 
section  782(i)  of  the  Act. 

Where  the  Department  determines 
that  a  response  to  a  request  for 
information  does  not  comply  with  the 
request,  section  782(d)  of  the  Act 
provides  that  the  Depeutment  will  so 
inform  the  party  submitting  the 
response  and  will,  to  the  extent 
practicable,  provide  that  party  the 
opportunity  to  remedy  or  explain  the 
deficiency.  If  the  party  fails  to  remedy 
the  deficiency  within  the  applicable 
time  limits  and  subject  to  section  782(e) 
jaf  the  Act,  the  Department  may 
disregard  all  or  part  of  the  original  and 
subsequent  responses,  as  appropriate. 
Section  782(e)  of  the  Act  provides  that 
the  Department  “shall  not  decline  to 
consider  information  that  is  submitted 
by  an  interested  party  and  is  necessary 
to  the  determination  but  does  not  meet 


all  applicable  requirements  established 
by  the  administering  authority”  if  the 
information  is  timely,  can  be  verified,  is 
not  so  incomplete  that  it  cannot  be  used, 
and  if  the  interested  party  acted  to  the 
best  of  its  ability  in  providing  the 
information.  Where  all  of  these 
conditions  are  met,  the  statute  requires 
the  Department  to  use  the  information  if 
it  can  do  so  without  undue  difficulties. 

On  March  14,  2007,  Myland  and 
Buxin  refused  to  provide  information 
requested  in  the  verification  agenda, 
and  withdrew  from  verification. 
Moreover,  Myland  and  Buxin  destroyed 
the  verification  exhibits  and  did  not 
serve  these  on  the  petitioner  or  the 
Department.  Verification  is  integral  to 
the  Department’s  analysis  because  it 
allows  the  Depeulment  to  satisfy  itself 
that  the  information  upon  which  the 
Department  relies  in  calculating  a 
margin  is  accurate  and,  therefore, 
enables  the  Department  to  comply  with 
its  mandate  to  calculate  the  dumping 
margin  as  accurately  as  possible.  By 
refusing  the  Department’s  request  for 
information  in  the  verification  agenda, 
failing  to  allow  the  Department  to  verify 
the  reported  data,  and  not  serving  the 
petitioner  or  Department  with  the 
verification  exhibits  taken  in  Hong 
Kong,  Myland  and  Buxin  withheld 
critical  information  to  be  used  for  the 
Department’s  separate  rate  analysis  and 
margin  calculation,  significantly 
impeded  the  review,  and  provided 
information  that  cannot  be  verified,  as 
provided  by  section  782(i)  of  the  Act. 
Therefore,  pursuant  to  sections 
776(a)(2)(A),  (C),  and  (D)  of  the  Act,  the 
Department  must  apply  facts  available 
to  Myland  and  Buxin. 

By  failing  to  respond  to  the 
Department’s  request  for  information 
contained  in  the  verification  agenda  and 
by  not  allowing  the  Department  to 
conduct  verification,  Myland  and  Buxin 
have  not  proven  they  are  free  of 
government  control  and  are,  therefore, 
not  eligible  to  receive  a  separate  rate. 

For  this  reason,  the  Department  has 
denied  Myland’s  and  Buxin’s  requests 
for  separate  rates.  In  the  Initiation 
Notice,  the  Department  stated  that  if  one 
of  the  companies  on  which  we  initiated 
a  review  does  not  qualify  for  a  separate 
rate,  all  other  exporters  of  NMP  fittings 
ft-om  the  PRC  who  have  not  qualified  for 
a  separate  rate  are  deemed  to  be  covered 
by  this  review  as  part  of  the  single  PRC¬ 
wide  entity  of  which  the  named 
exporter  is  a  part.  See  Initiation  Notice 
at  footnote  2.  For  these  preliminary 
results,  Myland  and  Buxin  will  be  part 
of  the  PRC-wide  entity,  subject  to  die 
PRC-wide  rate.  As  a  result,  the 
Department  determines  that  it  is 
necessary  to  review  the  single  PRC¬ 


wide  entity,  including  Myland  and 
Buxin,  in  this  segment  of  the 
proceeding. 

The  PRC-wide  entity,  including 
Myland  and  Buxin,  withheld 
information  requested  in  the  verification 
agenda,  significantly  impeded  the 
review,  and  did  not  provide  verifiable 
information  to  the  Department.  Pursuant 
to  sections  776(a)(2)(A),  (C),  and  (D)  of 
the  Act,  the  Department  must  resort  to 
the  facts  otherwise  available  with 
respect  to  the  PRC-wide  entity. 

Adverse  Inferences 

Section  776(b)  of  the  Act  further 
provides  that  the  Department  may  use 
an  adverse  inference  in  applying  the 
facts  otherwise  available  when  a  party 
has  failed  to  cooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with  a 
request  for  information.  Adverse 
inferences  are  appropriate  “to  ensure 
that  the  party  does  not  obtain  a  more 
favorable  result  by  failing  to  cooperate 
than  if  it  had  cooperated  fully.”  See 
Statement  of  Administrative  Action 
(“SAA”)  accompanying  the  Uruguay 
Round  Agreements  Act  (“URAA”),  H.R. 
Rep.  No.  103-316,  Vol.  1  (1994)  at  870. 
Section  776(b)  of  the  Act  also  authorizes 
the  Department  to  use  as  adverse  facts 
available  (“AFA”),  information  derived 
fi'om  the  petition,  the  final 
determination,  a  previous 
administrative  review,  or  other 
information  placed  on  the  record. 

As  explained  above,  the  PRC-yvide 
entity,  including  Myland  and  Buxin, 
refused  to  provide  the  Department  with 
verification  information  and  would  not 
permit  the  Department  to  verify 
information  placed  on  the  record. 
Therefore,  the  PRC-wide  entity  did  not 
cooperate  to  the  best  of  its  ability. 
Because  the  PRC-wide  entity  did  not 
cooperate  to  the  best  of  its  ability  in  the 
proceeding,  the  Department  finds  it 
necessary,  pursuant  to  section  776(b)  of 
the  Act,  to  use  an  adverse  inference  in 
applying  facts  available  as  the  basis  for 
these  preliminary  results  of  review  for 
the  PRC-wide  entity. 

In  this  segment  of  the  proceeding,  in 
accordance  with  Department  practice 
[see,  e.g..  Brake  Rotors  From  the 
People’s  Republic  of  China:  Rescission 
of  Second  New  Shipper  Review  and 
Final  Results:  and  Partial  Rescission  of 
First  Antidumping  Duty  Administrative 
Review,  64  FR  61581,  61584  (November 
12, 1999)),  as  AFA,  we  have  assigned  to 
exports  of  the  subject  merchandise  by 
the  PRC-wide  entity  (including  Myland 
and  Buxin)  a  rate  of  75.50  percent, 
which  is  the  rate  established  for  the 
PRC-wide  entity  in  the  less  than  fair 
value  investigation.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
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Fair  Value:  Non-Malleable  Cast  Iron 
Pipe  Fittings  from  the  People’s  Republic 
of  China,  68  FR  7765  (February  18, 

2003)  {“Final  Determination”).  The 
respondents,  Myland  and  Buxin, 
consented  to  the  assessment  of 
antidumping  duties  for  the  period  of 
April  1,  2005  to  March  31,  2006,  at  the 
PRC-wide  rate.  See  Letter  from  Myland 
and  Buxin  to  the  Department,  “Non- 
Malleable  Cast  Iron  Pipe  Fittings  from 
the  People’s  Republic  of  China  - 
Administrative  Review,”  dated  March 
21,  2007. 

Corroboration 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  rather  than  on 
information  obtained  in  the  course  of  an 
investigation  or  review,  it  shall,  to  the 
extent  practicable,  corroborate  that 
information  from  independent  sources 
that  are  reasonably  at  its  disposal. 
Secondary  information  is  defined  as 
information  derived  from  the  petition 
that  gave  rise  to  the  investigation  or 
review,  the  final  determination 
concerning  the  subject  merchandise,  or 
any  previous  review  under  section  751 
concerning  the  subject  merchandise.  See 
SAA  accompanying  the  URAA  at  870. 
Corroborate  means  that  the  Department 
will  satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 
value.  See  SAA  at  870.  To  corroborate 
secondary  information,  the  Department 
will,  to  the  extent  practicable,  examine 
the  reliability  and  relevance  of  the 
information  to  be  used.  The  Department, 
however,  need  not  prove  that  the 
selected  facts  available  are  the  best 
alternative  information.  See  SAA  at  869. 

To  satisfy  itself  that  the  secondary 
information  has  probative  value  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  used.  See 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished  From 
Japan,  and  Tapered  Roller  Bearings 
Four  Inches  or  Less  in  Outside 


Diameter,  and  Components  Thereof, 
From  Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews,  61  FR  57391, 
57392  (November  6, 1996)  (unchemged 
in  final  results  of  review).  Independent 
sources  used  to  corroborate  such 
evidence  may  include,  for  example, 
published  price  lists,  official  import 
statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  High  and  Ultra-High 
Voltage  Ceramic  Station  Post  Insulators 
from  Japan,  68  FR  35627  (June  16,  2003) 
(unchanged  in  final  determination): 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Live  Swine 
From  Canada,  70  FR  12181  (March  11, 
2005). 

The  reliability  of  the  AFA  rate  was 
determined  in  the  final  determination  of 
the  investigation.  See  Final 
Determination.  The  Department  has 
received  no  information  to  date  that 
warrants  revisiting  the  issue  of  the 
reliability  of  the  rate  calculation  itself. 
See,  e.g..  Certain  Preserved  Mushrooms 
From  the  People’s  Republic  of  China: 
Final  Results  and  Partial  Rescission  of 
the  New  Shipper  Review  and  Final 
Results  and  Partial  Rescission  of  the 
Third  Antidumping  Duty  Administrative 
Review,  68  FR  41304,  41307-41308  (July 
11,  2003).  No  information  has  been 
presented  ip  the  current  review  that 
calls  into  question  the  reliability  of  this 
information.  Thus,  the  Department  finds 
that  the  information  contained  in  the 
investigation  is  reliable. 

With  respect  to  the  relevance  aspect 
of  corroboration,  the  Department  will 
consider  information  reasonably  at  its 
disposal  to  determine  whether  a  margin 
continues  to  have  relevance.  Where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  AFA,  the 
Department  will  disregard  the  margin 
and  determine  an  appropriate  margin. 


For  example,  in  Fresh  Cut  Flowers  From 
Mexico:  Final  Results  of  Antidumping 
Administrative  Review,  61  FR  6812 
(February  22, 1996),  the  Department 
disregarded  the  highest  margin  in  that 
case  as  adverse  best  information 
available  (the  predecessor  to  facts 
available)  because  the  margin  was  based 
on  another  company’s  uncharacteristic 
business  expense  resulting  in  an 
unusually  high  margin.  Similarly,  the 
Department  does  not  apply  a  margin 
that  has  been  discredited.  See  D&-L 
Supply  Co.  V.  United  States,  113  F.3d 
1220, 1221  (Fed.  Cir.  1997)  (ruling  that 
the  Department  will  not  use  a  margin 
that  has  been  judicially  invalidated). 
Nothing  on  the  record  of  this  review 
calls  into  question  the  relevance  of  the 
margin  selected  as  AFA.  Further,  the 
selected  margin  is  ciurently  the  PRC¬ 
wide  rate.  Moreover,  this  rate  has  not 
been  invalidated  judicially.  Thus,  it  is 
appropriate  to  use  the  selected  rate  as 
AFA  in  the  instant  review.  Therefore, 
we  determine  that  the  rate  from  the 
Final  Determination  continues  to  be 
relevant  for  use  in  this  administrative 
review. 

As  the  recalculated  Final 
Determination  rate  is  both  reliable  and 
relevant,  we  determine  that  it  has 
probative  value.  As  a  result,  the 
Department  determines  that  the  Final 
Determination  rate  of  75.50  percent, 
which  is  the  highest  rate  from  any 
segment  of  this  administrative 
proceeding,  has  probative  value  and, 
thus,  meets  the  corroboration 
requirement  of  section  776(c)  of  the  Act. 
As  noted  above,  Myland  and  Buxin 
consented  to  the  assessment  of 
antidumping  duties  for  the  period  of 
April  1,  2005  to  March  31,  2006,  at  the 
PRC-wide  rate. 

Weighted-Average  Dumping  Margin 

As  a  result  of  oilr  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
April  1,  2005,  through  March  31,  2006: 


Manufacturer/Exporter 

- r 

Period 

1 

Margin  (percent) 

PRC-Wide  Entity(including  Myland  Industrial  Co.,  Ltd.,  and  Buxin  Myland  (Foundry)  Ltd.) . 

4/1/2005  -  3/31/2006 

1 

75.50 

Disclosure 

The  Department  will  disclose  all 
documents  relied  upon  in  these 
preliminary  results  to  the  parties  within 
five  days  of  the  date  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.224(b).  Any  interested  party  may 
request  a  hearing  within  30  days  of 
publication  of  these  preliminary  results. 
See  19  CFR  351.310(c).  Any  hearing,  if 


requested,  will  be  held  two  days  after 
the  scheduled  date  for  submission  of 
rebuttal  briefs.  See  19  CFR  351.310(d). 
Interested  parties  may  submit  case  briefs 
and/or  written  comments  no  later  than 
30  days  after  the  date  of  publication  of 
these  preliminary  results  of  review.  See 
19  CFR  351.309(c)(ii).  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  such  briefs  or 


comments,  may  be  filed  no  later  than  35 
days  after  the  date  of  publication.  See  19 
CFR  351.309(d).  Further,  parties 
submitting  written  comments  should 
provide  the  Department  with  an 
additional  copy  of  those  comments  on 
diskette.  The  Department  will  issue  the 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
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comments,  within  120  days  of 
publication  of  these  preliminary  results, 
pursuant  to  section  751(a)(3)(A)  of  the 
Act. 

Assessment  Rates 

Upon  issuance  of  the  final  results,  the 
Department  will  determine,  and  GBP 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  The  Department 
intends  to  issue  appropriate  assessment 
instructions  directly  to  GBP  15  days 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review.  If 
these  preliminary  results  are  adopted  in 
our  final  results  of  review,  we  will 
direct  GBP  to  assess  the  resulting  rate 
against  the  entered  customs  value  for 
the  subject  merchandise  on  each 
importer’s/customer’s  entries  during  the 
POR. 

Cash-Deposit  Requirements 

The  following  cash-deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(C)  of  the  Act;  (1)  the  Cash 
deposit  rate  for  Myland  and  Buxin  will 
be  the  rate  listed  in  the  final  results  of 
review;  (2)  for  previously  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  the  cash  deposit 
rate  for  all  other  PRC  exporters  will  be 
75.50  percent;  and  (4)  the  cash  deposit 
rate  for  all  non-PRC  exporters  will  be 
the  rate  applicable  to  the  PRC  exporter 
that  supplied  that  exporter.  These  cash 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  further 
notice. 

Notification  to  Importers 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  (2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
^  Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  these 
preliminary  results  of  review  in 
accordcmce  with  sections  751(a)(1)  and 
777(i)(l)  of  the  Act,  and  19  CFR 
351.221(b). 


Dated:  April  23,  2007. 

David  M.  Spooner, 

Assistant  Secretary  for  Import 
A  dministra  tion . 

[FR  Doc.  E7-8121  Filed  4-26-07;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration  ' 
(A-570-886) 

Polyethylene  Retail  Carrier  Bags  from 
the  Peopie’s  Repubiic  of  China;  Notice 
of  Extension  of  Time  Limit  for 
Preiiminary  Resuits  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  April  27,  2007. 

FOR  FURTHER  INFORMADON  CONTACT:  Zev 
Primor  and  Maisha  Cryor,  AD/CVD 
Operations,  Office  4,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14**’  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-4114  and  (202) 
482-5831,  respectively. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  29,  2006,  the 
Department  of  Commerce 
(“Department”)  published  a  notice  of 
initiation  of  administrative  review  of  the 
antidumping  duty  order  on 
polyethylene  retail  carrier  bags  from  the 
People’s  Republic  of  China  (“PRC”).  See 
Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews,  71  FR  57465  (September  29, 
2006).  The  period  of  review  is  August  1, 
2005,  through  July  31,  2006.  The 
preliminary  results  of  this 
administrative  review  are  currently  due 
no  later  than  May  3,  2007. 

Extension  of  Time  Limit  for  Preliminary 
Results 

Pursuant  to  section  751(a)(3)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (“Act”), 
the  Department  shall  make  a 
preliminary  determination  in  an 
administrative  review  of  an 
antidumping  order  within  245  days  after 
the  last  day  of  the  anniversary  month  of 
the  date  of  publication  of  the  order. 
Section  751(a)(3)(A)  of  the  Act  further 
provides,  however,  that  the  Department 
may  extend  the  245-day  period  to  365 
days  if  it  determines  it  is  not  practicable 
to  complete  the  review  within  the 
foregoing  time  period.  The  Department 
determines  that  it  is  not  practicable  to 


complete  this  administrative  review 
within  the  time  limits  mandated  by 
section  751(a)(3)(A)  of  the  Act  because 
this  review  involves  examining  a 
number  of  complex  issues  related  to 
sales  information  and  to  factors  of 
production.  The  Department  requires 
additional  time  to  issue  and  analyze 
supplemental  questionnaires  regarding 
these  issues.  Therefore,  in  accordance 
with  section  751(a)(3)(A)  of  the  Act,  the 
Department  is  extending  the  time  period 
for  completing  the  preliminary  results  of 
this  administrative  review  until  August 
31,  2007,  which  is  365  days  from  the 
last  day  of  the  anniversary  month  of  the 
date  of  publication  of  the  order.  The 
deadline  for  the  final  results  of  the 
review  continues  to  be  120  days  after 
the  publication  of  the  preliminary 
results. 

This  extension  notice  is  issued  and 
published  in  accordance  with  sections 
751(a)(3)(A)  and  777(i)  of  the  Act. 

Dated:  April  23,  2007. 

Stephen  J.  Claeys, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[P'R  Doc.  E7-8130  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  3510-DS-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  042307G] 

Marine  Mammals;  File  No.  814-1899 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice;  receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
North  Slope  Borough  Department  of 
Wildlife  Management,  P.O.  Box  69, 
Barrow,  AK  99723  [Dr.  Cheryl  Rosa, 
Principal  Investigator]  has  applied  in 
due  form  for  a  permit  to  obtain  and 
collect  marine  mammal  parts/samples 
for  the  purpose  of  scientific  research. 
DATES:  Written,  telefaxed,  or  e-mail 
comments  must  be  received  on  or  before 
May  29,  2007. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upoh  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)427-2521;  and 
Alaska  Region,  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802-1668;  phone 
(907)586-7221;  fax  (907)586-7249. 
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Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits, 
Conservation  and  Education  Division, 
F/PRl,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)427-2521,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period. 

Comments  may  also  be  submitted  by 
e-mail.  The  mailbox  address  for 
providing  e-mail  comments  is 
NMFS.Prl  Comwents@noaa.gov.  Include 
in  the  subject  line  of  the  e-mail 
comment  the  following  document 
identifier:  File  No.  814-1899. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Skidmore  or  Amy  Sloan, 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  The 

subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA:  16  U.S.C.  1361  etseq.),  the 
regulations  governing  the  taking  and 
importing  of  marine  mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  regulations  governing 
the  t^ing,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-226). 

The  North  Slope  Borough  Department 
of  Wildlife  Management  is  requesting 
authorization  to  collect  and  transport 
tissues  from  subsistence-collected  and/ 
or  stranded  (dead)  marine  mammals  of 
the  following  species:  bearded  seal 
[Erignathus  barbatus),  ringed  seal 
[Phoca  bispida),  spotted  seal  [Phoca 
larga),  and  ribbon  seal  {Phoca  fasciata], 
bowhead  whale  {Balaena  mysticetus), 
beluga  whale  {Delphinapterus  leucas), 
minke  whale  (Balaenoptera 
acutorostrata),  and  grey  whale 
{Eschrichtius  robustus).  These  collected 
tissues  would  be  used  to  perform  a 
variety  of  health-related  analyses, 
including  (but  not  limited  to):  tissue 
histology,  contaminants  analyses 
(elemental  analyses,  PAH/ 
organochlorine  analyses  etc.),  infectious 
disease  research  (culture,  PCR  analyses), 
parasitology  studies  and  stable  isotope 
work.  Additionally,  tissues  will  be 
collected  to  augment  the  Alaskan 
Marine  Mammal  Tissue  Archival  Project 
(AMMTAP).  No  animals  will  be  killed 
for  the  purpose  of  providing  samples 
under  this  permit..  Locations  of 


collections  will  be  fi'om  the  Northwest 
Arctic  Borough  (St.  Lawrence  Island, 
Diomede,  Wales  and  Kivalina)  and  the 
North  Slope  Borough,  Alaska.  This 
effort  will  provide  critical  baseline  data 
and  will  be  part  of  a  long-term 
monitoring  project  being  undertciken  by 
the  North  Slope  Borough  Department  of 
Wildlife  Management  in  response  to 
public  concerns  about  the  safety  and 
health  of  their  subsistence  species.  This 
permit  is  requested  for  five  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated;  April  24,  2007. 

P.  Michael  Payne, 

Chief,  Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  E7-8119  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

[Docket  No.  070419094-7096-01] 

Pan-Pacific  Education  and 
Communications  Experiments  by 
Satellite  (PEACESAT):  Closing  Date 

AGENCY:  National  Telecommunications 
and  Information  Administration  (NTIA), 
Commerce. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  Pursuant  to  Revised 
Continuing  Appropriations  Resolution, 
2007,  Pub.  L.  110-5,  the  National 
Telecommunications  and  Information 
Administration  (NTIA),  U.S. 

Department  of  Commerce,  announces 
the  solicitation  of  applications  for  a 
grant  for  the  Pan-Pacific  Education  and 
Communications  Experiments  by 
Satellite  (PEACESAT)  Program.  Projects 
funded  pursuant  to  this  Notice  are 
intended  to  support  the  PEACESAT 
Program’s  acquisition  of  satellite 
communications  to  service  Pacific  Basin 
communities  and  to  manage  the 
operations  of  this  network.  Applications 
for  the  PEACESAT  Program  .grant  will 
compete  for  funds  from  the  Public 
Broadcasting,  Facilities,  Planning  and 
Construction  Funds  account. 

DATES:  Applications  must  be  received 
on  or  before  5  p.m.  Eastern  Standard 
Time,  May  29,  2007.  Applications 
submitted  by  facsimile  are  not 
acceptable.  NTIA  will  not  accept 
applications  received  after  the  deadline. 


However,  if  an  application  is  received 
after  the  Closing  Date  due  to  (1)  carrier 
error,  when  the  carrier  accepted  the 
package  with  a  guarantee  for  delivery  by 
the  Closing  Date  and  Time,  or  (2) 
significant  weather  delays  or  natural 
disasters,  NTIA  will,  upon  receipt  of 
proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

ADDRESSES:  To  obtain  a  printed 
application  package,  submit  completed 
applications,  or  send  any  other 
correspondence,  write  to:  NTIA/PTFP, 
Room  H-4812,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 
Application  materials  may  be  obtained 
electronically  via  the  Internet  at 
www.Grants.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Cooperman,  Director,  Public 
Broadcasting  Division,  telephone:  (202) 
482-5802;  fax:  (202)  482-2156. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

The  full  funding  opportunity 
announcement  for  the  PEACESAT 
Fiscal  Year  (FY)  2007  grant  cycle  is 
available  through  www.Granfs.gov  or  by 
contacting  the  PTFP  office  at  the 
address  noted  above.  Application 
materials  may  be  obtained  electronically 
via  the  Internet  www.grants.gov. 

Funding  Availability 

Funding  for  the  PEACESAT  Program 
is  provided  pursuant  to  Revised 
Continuing  Appropriations  Resolution, 
2007,  Public  Law  110-5,  and  Public 
Law  106-113,  “The  Consolidated 
Appropriations  Act,  Fiscal  Year  2000.” 
Public  Law  106-113  provides  “That, 
hereafter,  notwithstanding  any  other 
provision  of  law,  the  Pan-Pacific 
Education  and  Communications 
Experiments  by  Satellite  (PEACESAT) 
Program  is  eligible  to  compete  for  Public 
Broadcasting  Facilities,  Planning  and 
Construction  funds.” 

The  Congress  has  appropriated  $20 
million  for  FY  2007  Public 
Telecommunications  Facilities  Program 
(PTFP)  and  PEACESAT  awards.  Of  this 
amount,  NTIA  anticipates  making  a 
single  award  for  approximately 
$500,000  for  the  PEACESAT  Program  in 
FY  2007.  For  FY  2006,  NTIA  issued  one 
award  for  the  PEACESAT  project  in  the 
amount  of  $499,440. 

Statutory  and  Regulatory  Authority 

The  PEACESAT  Program  was 
authorized  under  Public  Law  100-584 
(102  Stat.  2970)  and  also  Public  Law 
101-555  (104  Stat.  2758)  to  acquire 
satellite  communications  services  to 
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provide  educational,  medical,  and 
cultural  needs  of  Pacific  Basin 
communities.  The  PEACESAT  Program 
has  been  operational  since  1971  and  has 
received  funding  from  NTIA  for  support 
of  the  project  since  1988. 

Applications  submitted  in  response  to 
this  solicitation  for  PEACESAT 
applications  are  exempt  from  the  PTFP 
regulations  at  15  CFR  part  2301. 

Catalog  of  Federal  Domestic 
Assistance:  N/A. 

Eligibility 

Eligible  applicants  will  include  any 
for-profit  or  non-profit  organization, 
public  or  private  entity,  other  than,  an 
agency  or  division  of  the  Federal 
government.  Individuals  are  not  eligible 
to  apply  for  the  PEACESAT  Program 
funds. 

Evaluation  and  Selection  Process 

Each  eligible  application  is  evaluated 
by  three  independent  reviewers  who 
have  demonstrated  expertise  in  the 
programmatic  and  technological  aspects 
of  the  application.  The  reviewers  will 
evaluate  applications  according  to  the 
criteria  in  the  following  section  and 
provide  individual  written  ratings  of 
each  application.  No  consensus  advice 
will  be  provided  by  the  reviewers. 

State  Single  Point  of  Contact  (SPOC) 
offices,  per  Executive  Order  12372,  may 
provide  recommendations  on 
applications  under  consideration. 

The  Public  Broadcasting  Division 
(PBD)  administers  the  PEACESAT 
Program  and  places  a  summary  of 
applications  received  on  the  Internet. 
Listing  an  application  merely 
acknowledges  receipt  of  an  application 
to  compete  for  funding  with  other 
applications.  Listing  does  not  preclude 
subsequent  return  of  the  application  or 
disapproval  of  the  application,  nor  does 
it  assure  that  the  application  will  be 
funded.  The  listing  will  also  include  a 
request  for  comments  on  the 
applications  from  any  interested  party. 

The  reviewer’s  ratings  are  provided  to 
the  PBD  staff  and  a  rank  order  is 
prepared  according  to  score.  The  PBD 
program  staff  prepares  summary 
recommendations  for  the  Director  of  the 
Public  Broadcasting  Division.  These 
recommendations  incorporate  the 
outside  reviewers’  ratings  and 
incorporate  analysis  based  on  the  degree 
to  which  a  proposed  project  meets  the 
I'EACESAT  Program  purposes  and  cost 
eligibility.  Staff  recommendations  also 
consider  (1)  project  impact,  (2)  the  cost/ 
benefit  of  a  project,  and  (3)  whether  the 
reviewers  consistently  applied  the 
evaluation  criteria.  The  analysis  by 
program  staff  is  provided  to  the  Director 


of  the  Public  Broadcasting  Division  in 
writing. 

The  Director  considers  the  summary 
recommendations  prepared  by  program 
staff  in  accord  with  the  funding 
priorities  and  selection  factors 
referenced  in  the  next  section  and 
recommends  the  funding  order  of  the 
applications  for  the  PEACESAT 
Programs  in  three  categories: 
“Recommended  for  Funding,” 
“Recommended  for  Funding  If  Funds 
Are  Available,”  and  “Not 
Recommended  for  Funding.”  The 
Director  presents  recommendations  to 
the  Associate  Administrator,  Office  of 
Telecommunications  and  Information 
Applications  (OTIA),  for  review  and 
approval. 

Upon  review  and  approval  based  on 
the  funding  priorities  and  selection 
factors  referenced  in  the  next  section  by 
the  Associate  Administrator  of  the 
Office  of  Telecommunications  and 
Information  Applications  (OTIA),  the 
Associate  Administrator’s  and  the 
Director’s  recommendations  are 
presented  to  the  Selecting  Official,  the 
Assistant  Secretary  for  Communications 
and  Information,  who  is  the  NTIA 
Administrator.  The  NTIA  Administrator 
selects  the  applications  to  be  negotiated 
for  possible  grant  award,  taking  into 
consideration  the  outside  reviewers’ 
ratings,  the  Director’s  recommendations, 
and  the  degree  to  which  the  slate  of 
applications,  taken  as  a  whole,  satisfies 
the  PEACESAT  Programs’  stated 
purposes. 

The  selected  applications  are 
negotiated  between  NTIA  staff  and  the 
applicant.  The  negotiations  are  intended 
to  resolve  whatever  differences  might 
exist  between  the  applicant’s  original 
request  and  what  NTIA  is  considering 
funding.  Negotiation  does  not  ensure 
that  an  award  will  be  made.  When  the 
negotiations  are  completed,  the  Director 
recommends  final  selections  to  the 
NTIA  Administrator,  applying  the  same 
selection  factors  described  above.  The 
Administrator  then  makes  the  final 
award  selections  ft’om  the  negotiated 
applications  taking  into  consideration 
the  Director’s  recommendations  and  the 
degree  to  which  the  slate  of 
applications,  taken  as  a  whole,  satisfies 
the  stated  purposes  for  the  PEACESAT 
Program. 

Funding  Priorities  and  Selection 
Factors 

The  PBD  Director  will  consider  the 
summary  evaluations  prepared  by 
program  staff,  rank  the  applications,  and 
present  recommendations  to  the  OTIA 
Associate  Administrator  for  review  and 
approval.  The  Director’s 
recommendations  and  the  OTIA 


Associate  Administrator’s  review  and 
approval  will  take  into  account  the 
following  selection  factors: 

(1)  The  program  staff  evaluations, 
including  the  outside  reviewers. 

(2)  Whether  the  applicant  has  any 
current  NTIA  grants. 

(3)  The  geographic  distribution  of  the 
proposed  grant  awards. 

(4)  The  availability  of  funds. 

Upon  approval  by  the  OTIA  Associate 
Administrator,  the  Director’s 
recommendations  will  then  be 
presented  to  the  Selecting  Official,  the 
NTIA  Administrator. 

The  Administrator  makes  final  award 
selections  taking  into  consideration  the. 
Director’s  recommendations  and  the 
degree  to  which  the  slate  of 
applications,  taken  as  a  whole,  satisfies 
the  program’s  stated  purposes. 

No  grant  will  be  awarded  until 
confirmation  has  been  received  from  the 
FCC  that  any  necessary  authorization 
will  be  issued. 

After  final  award  selections  have  been 
made,  the  Agency  will  notify  the 
applicant  of  one  of  the  following 
actions: 

(1)  Selection  of  the  application  for 
funding,  in  whole  or  in  part; 

(2)  Deferral  of  the  application  for 
subsequent  consideration;  or 

(3)  Rejection  of  the  application  with 
an  explanation  and  the  reason,  if  an 
applicant  is  not  eligible  or  if  the 
proposed  project  does  not  fall  within 
the  purposes  of  the  PEACESAT 
program. 

Evaluation  Criteria 

Each  eligible  application  that  is 
timely  received,  is  materially  complete, 
and  proposes  an  eligible  project  will  be 
considered  under  the  evaluation  criteria 
described  here.  The  first  three  criteria — 
1.  Meeting  the  Purposes  of  the 
PEACESAT  Program,  2.  Extent  of  Need 
for  the  Project,  and  3.  Plan  of  Operation 
for  the  Project — are  each  worth  25 
points.  Criterion  4,  Budget  and  Cost 
Effectiveness,  is  worth  20  points. 
Criterion  5,  Quality  of  Key  Personnel,  is 
worth  5  points. 

Criterion  1.  Meeting  the  Purposes  of 
the  PEACESAT  Program,  including  (i) 
how  well  the  proposal  meets  the 
objectives  of  the  PEACESAT  Program 
and  (ii)  how  the  objectives  of  the 
proposal  further  the  purposes  of  the 
PEACESAT  Program. 

Criterion  2.  Extent  of  Need  for  the 
Project.  The  extent  to  which  the  project 
meets  the  needs  of  the  PEACESAT 
Program,  including  consideration  of:  (i) 
The  needs  addressed  by  the  project;  (ii) 
how  the  applicant  identifies  those 
needs;  (iii)  how  those  needs  will  be  met 
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by  the  project;  and  (iv)  the  benefits  to  be 
gained  by  meeting  those  needs. 

Criterion  3.  Plan  of  Operation  for  the 
Project,  including  (i)  the  quality  of  the 
design  of  the  project;  (ii)  die  extent  to 
which  the  plan  of  management  is 
effective  and  ensures  proper  and 
efficient  administration  of  the  project; 

(iii)  how  well  the  objectives  of  the 
project  relate  to  the  purposes  of  the 

PE  ACES  AT  Program;  (iv)  the  quality  of 
the  applicant’s  plan  to  use  its  resources 
and  personnel  to  achieve  each  objective; 
and  (v)  how  the  applicant  will  ensure 
that  project  participants  who  are 
otherwise  eligible  to  participate  are 
selected  without  regard  to  race,  color, 
national  origin,  gender,  age,  or 
handicapped  condition. 

Criterion  4.  Budget  and  Cost 
Effectiveness.  The  extent  to  which  (i) 
the  budget  is  adequate  to  support  the 
project;  and  (ii)  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project. 

Criterion  5.  Quality  of  Key  Personnel 
the  applicant  plans  to  use  on  the 
project,  including  (i)  the  qualifications 
of  the  project  director  if  one  is  to  be 
used;  (ii)  the  qualifications  of  each  of 
the  other  key  personnel  to  be  used  in 
the  project;  (iii)  the  time  that  each 
person  will  commit  to  the  project;  and 

(iv)  how  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapped  condition. 
In  this  section,  “qualifications”  refers  to 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  and  any 
other  qualifications  that  pertain  to  the 
quality  of  the  project. 

Cost  Sharing  Requirements 

Grant  recipients  under  this  program 
will  not  be  required  to  provide  matching 
funds  toward  the  total  project  cost. 

The  costs  allowable  undfer  this  Notice 
are  not  subject  to  the  limitation  on  costs 
contained  in  the  March,  7,  2007  Notice 
regarding  the  PTFP  Program. 

Intergovernmental  Review 

PEACESAT  applications  are  subject  to 
Executive  Order  12372, 
“Intergovernmental  Review  of  Federal 
Programs,”  if  the  state  in  which  the 
applicant  organization  is  located 
participates  in  the  process.  Usually 
submission  to  the  State  Single  Point  of 
Contact  (SPOC)  needs  to  be  only  the 
first  two  pages  of  the  Application  Form, 
but  applicants  should  contact  their  own 
SPOC  offices  to  find  out  about  and 
comply  with  its  requirements.  The 
names  and  addresses  of  the  SPOC 
offices  are  listed  on  the  PTFP  Web  site 
and  at  the  Office  of  Management  and 


Budget’s  home  page  at  http:// 
mvw.  whitehouse.gov/omb/grants/ 
spoc.html. 

Universal  Identifier 

All  applicants  (nonprofit,  state,  local 
government,  universities,  and  tribal 
organizations)  will  be  required  to 
provide  a  Dim  and  Bradstreet  Data 
Universal  Numbering  System  (DUNS) 
number  during  the  application  process. 
See  the  October  30,  2002  (67  FR  66177) 
and  April  8,  2003  (68  FR  17000)  Federal 
Register  notices  for  additional 
information.  Organizations  can  receive  a 
DUNS  number  at  no  cost  by  calling  the 
dedicated  toll-free  DUNS  Number 
request  line  1-866-705-5711  or  via  the 
Internet  {www.dunandbradstreet.com). 

The  Department  of  Commerce  Pre- 
Award  Notification  Requirements  for 
Grants  and  Cooperative  Agreements 

The  Department  of  Commerce  Pre- 
Award  Notification  of  Requirements  for 
Grants  and  Cooperative  Agreements 
contained  in  the  Federal  Register  notice 
of  December  30,  2004  (69  FR  78389)  is 
applicable  to  this  solicitation. 

Limitation  of  Liability 

In  no  event  will  the  Department  of 
Commerce  be  responsible  for  proposal 
preparation  costs  if  this  program  fails  to 
receive  funding  or  is  cancelled  because 
of  other  agency  priorities.  Publication  of 
this  armouncement  does  not  oblige  the 
agency  to  award  any  specific  project  or 
to  obligate  any  available  funds. 

Paperwork  Reduction  Act 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number.  The  PEACESAT 
application  package  requires  the  use  of 
the  following  forms:  SF-424,  SF-424A, 
SF-424B,  SF-LLL,  CD-346,and  CD-511. 
These  forms  have  been  approved  under 
OMB  Control  Nos.  4040-0004,  0348- 
044,  4040-007,  0348-0046,  and  0605- 
0001. 

Executive  Order  13132 

It  has  been  determined  that  this  notice 
does  not  contain  policies  with 
Federalism  implications  as  that  term  is 
defined  in  Executive  Order  13132. 

Administrative  Procedure  Act/ 
Regulatory  Flexibility  Act 

Prior  notice  and  opportunity  for 
public  comment  are  not  required  by  the 


Administrative  Procedure  Act  or  any 
other  law  for  rules  concerning  grants, 
benefits,  and  contracts  (5  U.S.C.  553(a)). 
Because  notice  and  opportunity  for 
comment  are  not  required  pursuant  to  5 
U.S.C.  553  or  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  inapplicable.  Therefore,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Bernadette  McGuire-Rivera, 

Associate  Administrator,  Office  of 
Telecommunications  and  Information 
Applications. 

[FR  Doc.  E7-8113  Filed  4-26-07;  8:45  am] 
BILLING  CODE  3510-60-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  President’s 
Commission  on  Care  for  America’s 
Returning  Wounded  Warriors 

AGENCY:  Department  of  Defense. 

ACTION:  Federal  Advisory  Committee 
Meeting  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  1972  (5 
U.S.C.,  Appendix,  as  amended),  the 
Sunshine  in  the  Government  Act  of 
1976  (5  U.S.C.  552b,  as  amended)  and 
41  Code  of  Federal  Regulations  (CFR) 
102-3.140  through  160,  the  Department 
of  Defense  announces  the  forthcoming 
public  meeting: 

Name  of  Committee:  President’s 
Commission  on  Care  for  America’s  Retiuning 
Wounded  Warriors  (hereafter  referred  to  as 
the  Commission). 

Date  of  Meeting:  May  14,  2007. 

Time  of  Meeting:  10  a.m.  to  (To  Be 
Determined). 

Place  of  Meeting:  Main  Conference  Center, 
National  Transportation  Safety  Board,  429 
L’Enfant  Plaza,  SW.,  Washington,  DC  20594. 

Purpose  of  Meeting:  To  obtain,  review,  and 
evaluate  information  related  to  the 
Commission’s  mission  to  examinb  the  care 
provided  to  wounded  service  members.  The 
Commission  will  receive  briefings  on  topics 
relating  to  the  care  and  rehabilitation  of 
wounded  service  members. 

Agenda: 

9  a.m.  to  9:45  a.m.  Administrative  Work 
Meeting  (Not  Open  to  the  Public). 

10  a  m. — (Public  Session). 

Presentations  (May  Vary),  DC — Veteran 

Administration  System,  System  Issues, 

Public  Comment. 

The  Commission’s  May  14,  2007  meeting  at 
the  Main  Conference  Center,  National 
Transportation  Safety  Board,  429  L’Enfant 
Plaza,  SW.,  Washington,  DC  20594  subject  to 
the  availability  of  seating,  is  open  to  the 
public. 

Interested  persons  or.  organizations  may 
submit  written  statements  for  consideration 
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by  the  Commission  at  any  time  or  in  response 
to  the  stated  agenda  of  a  planned  meeting. 
Persons  desiring  to  make  an  oral  presentation 
or  submit  a  written  statement  to  the 
Commission  for  the  May  14,  2007  meeting 
must  notify  the  point  of  contact  listed  below 
no  later  than  May  9,  2007. 

Oral  presentations  by  members  of  the 
public  will  be  permitted  only  on  14  May  at 
1  to  1:30  p.m.  before  the  full  Commission. 
Presentations  will  be  limited  to  5  minutes. 
The  Executive  Director  and  the  Designated 
Federal  Official  will  select  individuals  for 
oral  presentations  and  notify  them  in 
advance  of  the  opportunity  to  make  a  5 
minute  presentation  to  the  Commission. 

The  Number  of  oral  presentations  to  be 
made  will  depend  on  the  number  of  requests 
received  from  members  of  the  public.  Each 
person  desiring  to  make  an  oral  presentation 
must  provide  the  point  of  contact  listed 
below  with  one  (1)  copy  of  the  presentation 
by  May  9,  2007,  5  p.m.  and  one  copy  of  any 
material  that  is  intended  for  distribution  at 
the  meeting. 

Persons  submitting  a  written  statement 
must  submit  one  copy  of  the  statement  to  the 
Commission  staff  hy  May  9,  2007,  5  p.m. 

Point  of  Contact  is  Denise  Dailey  or 
Adrianne  Holloway,  toll  free  877  588  2035  or 
Fax  statements  (703)  588-2046. 

For  Further  Information  on  Submitting 
Statements  Contact:  Col.  Denise  Dailey  or 
Adrianne  Holloway,  toll  free  877  588  2035  or 
Fax  statements  (703)  558-2046. 

Dated:  April  24,  2007. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  DoD. 

[FR  Doc.  07-2093  Filed  4-25-07;  12:14  pm) 
BILLING  CODE  S001-06-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 

Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  Tne  IC  Clearance  Official, 
Regulatory  Information  Management 
Ser\'ices,  Office  of  Management  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  29, 
2007. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Education  Desk  Officer, 

Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10222, 
Washington,  DC  20503.  Commenters  are 
encouraged  to  submit  responses 
electronically  by  e-mail  to 
oira_submission@omb.eop.gov  or  via  fcix 
to  (202)  395—6974.  Commenters  should 
include  the  following  subject  line  in 
» their  response  “Comment:  [insert  OMB 
number],  [insert  abbreviated  collection 


name,  e.g.,  “Upward  Bound 
Evaluation”).  Persons  submitting 
comments  electronically  should  not 
submit  paper  copies. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  April  23,  2007. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Institute  of  Education  Sciences 

Type  of  Review:  New. 

Title:  The  Effect  of  Connected 
Mathematics  2  (CM2)  on  the  Math 
Achievement  of  Middle  School 
Students. 

Frequency:  Monthly;  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov’t,  SEAs  or  LEAs;  Individuals  or 
household;  Businesses  or  other  for- 
profit. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  46,150. 

Burden  Hours:  6,487. 

Abstract:  This  study  will  address  the 
methodological  flaws  in  the  existing 
research  base  on  Connected 
Mathematics  1  (CMl)  by  incorporating 
methodological  lessons  ft'om  the  What 
Works  Clearinghouse  review  of  CMl,  as 
reported  in  the  Intervention  Report  on 
the  Web  site,  into  the  current  study 
design  of  Connected  Mathematics  2 
(CM2).  This  will,  to  our  knowledge,  be 
the  first  formal  study  to  look  at  the 


efficacy  of  CM2.  Understanding  the 
effects  of  curricula  like  CM2  will 
provide  more  evidence  for  ED  in 
developing  evidence-based  approaches 
to  mathematics  instruction  and 
informing  parents  and  schools  about 
those  approaches.  The  primary 
respondents  in  this  study  will  be  6th 
grade  math  students  and  their  teachers. 

Requests  for  copies  of  the  information 
collection  submission  for  OMB  review 
may  be  accessed  ft'om  http:t/ 
edicsweb.ed.gov,  by  selecting  the 
“Browse  Pending  Collections”  link  and 
by  clicking  on  link  number  3271.  When 
you  access  the  information  collection, 
click  on  “Download  Attachments”  to 
view.  Written  requests  for  information 
should  be  addressed  to  U.S.  Department 
of  Education,  40Q.Maryland  Avenue, 
SW.,  Potomac  Center,  9th  Floor, 
Washington,  DC  20202-4700.  Requests 
may  also  be  electronically  mailed  to 
ICDocketMgr@ed.gov  or  faxed  to  202- 
245-6623.  Please  specify  the  complete 
title  of  the  information  collection  when 
making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  E7-8046  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 

Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  IC  Clearance  Official, 
Regulatory  Information  Management 
Services,  Office  of  Management  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  29, 
2007. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Education  Desk  Officer, 

Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10222, 
Washington,  DC  20503.  Commenters  are 
encouraged  to  submit  responses 
electronically  by  e-mail  to 
oira_submission@omb.eop.gov  or  via  fax 
to  (202)  395-6974.  Commenters  should 
include  the  following  subject  line  in 
their  response  “Comment:  (insert  OMB 
number],  [insert  abbreviated  collection 
name,  e.g.,  “Upward  Bound 
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Evaluation”].  Persons  submitting 
comments  electronically  should  not 
submit  paper  copies. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  April  23.  2007. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Institute  of  Education  Sciences 

Type  of  Review:  Revision. 

Title:  Online  and  Distance  Education 
Courses  at  Postsecondary  Institutions. 

Frequency:  Other:  One  time. 

Affected  Public:  State,  Local,  or  Tribal 
Gov’t,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,600. 

Burden  Hours:  1,200. 

Abstract:  This  survey  will  collect 
information  from  a  sample  of  1,600  4- 
year  and  2-year  Title  4  degree-granting 
postsecondary  institutions.  It  will 
collect  data  on  the  prevalence  and 
delivery  of  distance  education  courses 
in  the  2006-07  12 -month  academic  year, 
including  the  number  of  courses  and 
enrollment  for  online  courses,  hybrid/ 
blended  online  courses,  and  all  other 
distance  education  courses.  The  survey 
will  also  collect  information  about 
numbers  of  degree  or  certificate 
programs  designed  to  be  completed 
totally  through  distance  education  and 
the  technologies  used  for  the 


instructional  delivery  of  credit-granting 
distance  education  courses. 

Requests  for  copies  of  the  information 
collection  submission  for  OMB  review 
may  be  accessed  fi’om  http:// 
edicsweb.ed.gov,  by  selecting  the 
“Browse  Pending  Collections”  link  and 
by  clicking  on  link  number  3320.  When 
you  access  the  information  collection, 
click  on  “Download  Attachments”  to 
view.  Written  requests  for  information 
should  be  addressed  to  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Potomac  Center,  9th  Floor, 
Washington,  DC  20202—4700.  Requests 
may  also  be  electronically  mailed  to 
ICDocketMgr@ed.gov  or  faxed  to  202- 
245—6623.  Please  specify  the  complete 
title  of  the  information  collection  when 
making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  E7-8047  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Coliection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  IC  Clearance  Official, 
Regulatory  Information  Management 
Services,  Office  of  Management,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  26, 
2007. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Managemeiit  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 


proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

.The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  April  24,  2007. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  RSA  Grantee  Reporting  Form. 

Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Gov’t,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  350. 

Burden  Hours:  400. 

Abstract:  RSA  uses  the  RSA  Grantee 
Reporting  Form  to  assess  grantees’ 
compliance  with  program  requirements 
and  to  report  to  Congress  performance 
and  progress  in  meeting  the  purpose  for 
training  programs  as  mandated  in  Title 
III  of  the  Rehabilitation  Act  of  1973,  as 
amended:  To  “ensure  that  skilled 
personnel  are  available  to  provide 
rehabilitation  services  to  individuals 
with  disabilities  through  vocational, 
medical,  social,  and  psychological 
rehabilitation  programs.”  The  Grantee 
Reporting  Form  provides  specific 
information  in  this  regard,  including  the 
number  of  RSA  scholars  entering  the 
public  vocational  rehabilitation 
workforce,  in  what  rehabilitation  field, 
and  in  what  type  of  employment  (e.g. 
State  VR  agency,  nonprofit  service 
provider  or  practice  group). 

Requests  tor  copies  of  me  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov. 
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by  selecting  the  “Browse  Pending 
Collections”  link  and  by  clicking  on 
link  number  3317.  When  you  access  the 
information  collection,  click  on 
“Download  Attachments”  to  view. 
Written  requests  for  information  should 
be  addressed  to  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Potomac  Center,  9th  Floor,  Washington, 
DC  20202-4700.  Requests  may  also  be 
electronically  mailed  to 
ICDocketMgr@ed.gov  or  faxed  to  202- 
245-6623.  Please  specify  the  complete 
title  of  the  information  collection  when 
making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at 
1-800-877-8339. 

[FR  Doc.  E7-8080  Filed  4-26-67;  8:45  am] 
BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  IC  Clearance  Official, 
Regulatory  Information  Management 
Services,  Office  of  Management,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  26, 
2007. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 


reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues;  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  April  24,  2007. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 

Title:  Performance  Report:  Personnel 
Development  for  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  450. 

Burden  Hours:  3,510. 

Abstract:  This  package  is  a  revision 
and  contains  instructions  and  the  form 
necessary  for  grantees  and  contractors 
supported  under  the  Individuals  with 
Disabilities  Education  Act  (IDEA), 
Personnel  Development  to  Improve 
Services  and  Results  for  Children  with 
Disabilities,  CFDA  No.  84.325.  Data 
obtained  are  used  to  evaluate  emd 
monitor  the  implementation  of  IDEA 
and  for  Congressional  reporting. 
Analysis  of  these  data  will  be  used  in 
the  following  ways:  (a)  To  inform  the 
activities  and  priorities  specific  to 
personnel  preparation  conducted  by  the 
U.S  Department  of  Education:  (b)  to 
determine  variation  in  personnel 
preparation  and  factors  related  to  that 
variation;  and  (c)  to  evaluate  the 
outcdmes  of  the  IDEA  and  the  Office  of 
Special  Education  Programs’  (OSEP) 
performance  measmes  under  the 
Government  Performance  and  Results 
Act  (GPRA)  and  the  Program 
Assessment  Rating  Tool  (PART).  OSEP 
revisions  have:  (a)  Added  six  items  to 
the  data  collection  instrument  to  collect 
data  required  for  reporting  under  the 


PART  (these  additional  items  will  only 
be  requested  for  students  that  have 
completed  the  preparation  program  and 
include  data  on  their  knowledge  and 
skill  attainment  and  on  their  highly 
qualified  teacher  status  (or  qualified  for 
paraprofessionals,  or  fully  certified  for 
related  service  providers  and  early 
intervention  service  providers);  (b) 
revised  the  race  and  ethnicity  items  to 
reflect  current  OMB  policy;  (c)  changed 
collection  to  better  account  for  all 
students  that  benefit  from  the  grant,  as 
requested  by  both  grantees  and  OSEP. 
OSEP  will  now  collect  data  on  all 
students  that  participated  in  grant 
supported  preparation,  not  just  those 
students  that  received  direct  funding. 
This  change  will  increase  the  number  of 
students  that  grantees  will  enter  data  on. 
To  address  this  change,  all  text  limiting 
responses  to  those  students  “receiving 
grant  support”  have  been  removed;  and 
(d)  enhanced  instructions  for  a  few 
items  to  make  the  form  more  user- 
friendly  and  diminish  response 
ambiguity. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  fi'om  http://edicsweb.ed.gov, 
by  selecting  the  “Browse  Pending 
Collections”  link  and  by  clicking  on 
link  number  3309.  When  you  access  the 
information  collection,  click  on 
“Download  Attachments”  to  view. 
Written  requests  for  information  should 
be  addressed  to  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Potomac  Center,  9th  Floor,  Washington, 
DC  20202—4700.  Requests  may  also  be 
electronically  mailed  to 
ICDocketMgr@ed.gov  or  faxed  to  202- 
245-6623.  Please  specify  the  complete 
title  of  the  information  collection  when 
making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at 
1-800-877-8339. 

[FR  Doc.  E7-8081  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  400(M)1-P 


ELECTION  ASSISTANCE  COMMISSION 

Sunshine  Act  Notice 

agency:  United  States  Election 
Assistance  Commission. 

ACTION:  Notice  of  public  meeting. 

DATE  AND  TIME:  Tuesday,  May  1,  2007, 
2—4  p.m. 
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PLACE:  U.S.  Election  Assistance 
Commission,  1225  New  York  Ave.,  NW., 
Suite  150,  Washington,  DC  20005, 

{Metro  Stop:  Metro  Center). 

AGENDA  The  Commission  will  consider 
a  request  made  of  the  EAC  hy  the  state 
of  Florida  regarding  the  use  of  HAVA 
funds  for  the  purchase  of  voting 
equipment:  The  Commission  will 
consider  adopting  an  advisory  on 
Maintenance  of  Effort  (MOE) 
requirements  regarding  HAVA 
compliance.  The  Commission  will 
consider  other  administrative  matters. 

This  Meeting  will  be  open  to  the 
Public. 

STATEMENT  OF  EXCEPTIONAL 
CIRCUMSTANCES:  This  notice  of  a  meeting 
will  not  be  published  in  the  Federal 
Register  7  days  prior  to  the  meeting 
date.  Late  notice  was  unavoidable  due 
to  the  fact  that  the  Florida  legislature  is 
currently  considering  a  legislative  bill 
containing  provisions  on  the  use  of 
HAVA  funds  that  are  directly  contingent 
upon  an  official  decision  by  EAC 
Commissioners. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

•  Bryan  Whitener,  Telephone:  (202)  566- 
3100. 

Thomas  R.  Wilkey, 

Executive  Director,  U.S.  Election  Assistance 
Cktmmission. 

[FR  Doc.  07-2105  Filed  4-25-07;  2:01  pm] 
BILUNG  CODE  6820-KF-M 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  Biologicai  and 
Environmentai  Research  Advisory 
Committee 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Biological  and 
Environmental  Research  Advisory 
Committee.  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770)  requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

OATES:  Monday,  May  14,  2007,  9  a.m.  to 
5:30  p.m;  and  Tuesday,  May  15,  2007, 

9  a.m.  to  12:30  p.m. 

ADDRESSES:  Bethesda  North  Marriott 
Hotel  &  Conference  Center,  5701 
Marinelli  Road,  North  Bethesda,  MD 
20852. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

David  Thomassen  (301-903-3251; 
david.  thomassen@science.doe.gov) 
Designated  Federal  Officer,  Biological 
and  Environmental  Research  Advisory 
Committee,  U.S.  Department  of  Energy, 


Office  of  Science,  Office  of  Biological 
and  Environmental  Research,  SC-23/ 
Germantown  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-1290.  The  most 
current  information  concerning  this 
meeting  can  be  found  on  the  Web  site: 
h  ttp  .7/ WWW. science.doe.gov/ober/berac/ 
announce.html. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  To  provide 
advice  on  a  continuing  basis  to  the 
Director,  Office  of  Science  of  the 
Department  of  Energy,  on  the  many 
complex  scientific  and  technical  issues 
that  arise  in  the  development  and 
implementation  of  the  Biological  jmd 
Environmental  Research  Program. 

Tentative  Agenda: 

Monday,  May  14,  2007,  and  Tuesday, 
May  15,  2007: 

•  Report  on  BERAC  Integrated 
Assessment  Charge. 

•  Report  on  BERAC  ARM  Facilities 
Charge. 

•  Report  on  DOE  Energy  Efficiency 
and  Renewable  Energy  Biomass 
Program. 

•  Science  talk,  Paul  Vaska, 
Brookhaven  National  Laboratory. 

•  Report  by  the  Acting  Associate 
Director  of  Science  for  Biological  and 
Environmental  Research. 

•  Presentation  on  Genomic 
Encyclopedia  of  Bacteria  and  Archaea. 

•  Report  on  Climate  Change  Research 
Division  BERAC  Committee  of  Visitors 
Review. 

•  Interim  Report  on  Status  of  Joint 
Advanced  Scientific  Computing 
Advisory  Committee  (ASCR) — BERAC 
on  ASCR  PART  (Performance 
Assessment  Rating  Tool)  Metric  for 
GTL. 

•  Science  talk,  John  Zachara,  Pacific 
Northwest  National  Laboratory. 

•  Overview  of  BP  Energy  Biosciences 
Institute  at  the  University  of  California/ 
Berkeley. 

•  Reports  from  BER  Divisions. 

•  BER  funding  strategy  for  the 
National  Laboratories. 

•  New  business. 

•  Public  comment  (10  minute  rule). 

Public  Participation:  The  day  and  a 

half  meeting  is  open  to  the  public.  If  you 
would  like  to  file  a  written  statement 
with  the  Committee,  you  may  do  so 
either  before  or  after  the  meeting.  If  you 
would  like  to  make  oral  statements 
regarding  any  of  the  items  on  the 
agenda,  you  should  contact  David 
Thomassen  at  the  address  or  telephone 
number  listed  above.  You  must  make 
your  request  for  an  oral  statement  at 
least  five  business  days  before  the 
meeting.  Reasonable  provision  will  be 
made  to  include  the  scheduled  oral 


statements  on  the  agenda.  The 
Chairperson  of  the  Committee  will 
conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business.  Public 
comment  will  follow  the  10-minute 
rule. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room. 
IE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  on  April  24, 
2007. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  E7-8078  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducah 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92—463,  86  Stat.  770)  requires 
that  public  notice  of  this  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  May  17,  2007,  6  p.m. 
ADDRESSES:  111  Memorial  Drive, 
Barkley  Centre,  Paducah,  Kentucky 
42001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reinhard  Knerr,  Deputy  Designated 
Federal  Officer,  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah,  Kentucky 
42001,  (270)  441-6825. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  in  the  areas  of  environmental 
restoration,  waste  management  and 
related  activities. 

Tentative  Agenda 

6  p.m.  Call  to  Order,  Introductions, 
Review  of  Agenda,  and  Approval  of 
April  Minutes. 

6:15  p.m.  Deputy  Designated  Federal 
Officer’s  Comments. 

6:30  p.m.  Federal  Coordinator’s 
Comments. 

6:35  p.m.  Liaisons’  Comments. 

6:45  p.m.  Review  of  Action  Items. 

6:50  p.m.  Public  Comments  and 
Questions. 
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7  p.m.  Subcommittee  Reports. 

•  Water  Disposition/Water  Quality 
Subcommittee. 

•  Community  Outreach 
Subcommittee. 

•  Long  Range  Strategy/Stewardship 
Subcommittee. 

•  Executive  Committee. 

7:30  p.m.  Public  Comments  and 
Questions. 

7:40  p.m.  Administrative  Issues: 

Motions,  Review  of  Work  Plan,  and 
Review  of  Next  Agenda. 

7:55  p.m.  Final  Comments. 

8  p.m.  Adjourn. 

Breaks  taken  as  appropriate. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Reinhard  Knerr  at  the  address  or 
telephone  number  listed  above. 

Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Individuals 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  U.S.  Department  of 
Energy’s  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy’s 
Environmental  Information  Center  and 
Reading  Room  at  115  Memorial  Drive, 
Barkley  Centre,  Paducah,  Kentucky 
between  8  a.m.  cmd  5  p.m.  on  Monday 
through  Friday  or  by  writing  to 
Reinhard  Knerr,  Department  of  Energy, 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah,  Kentucky 
42001  or  by  calling  him  at  (270)  441- 
6825. 

Issued  at  Washington,  DC,  on  April  23, 
2007. 

Rachel  M.  Samuel, 

Deputy  Advisory  Ckunmittee  Management 
Officer. 

[FR  Doc.  E7-8070  Filed  4-26-07;  8:45  am] 
BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Northern  New 
Mexico 

agency:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting  and 
retreat. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Northern  New 
Mexico.  The  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92—463,  86 
Stat.  770)  requires  that  public  notice  of 
this  meeting  be  announced  in  the 
Federal  Register. 

DATES:  Wednesday,  May  23,  2007,  8 
a.m.-5  p.m.  Thursday,  May  24,  2007,  9 
a.m.-12  p.m. 

ADDRESSES:  Cities  of  Gold  Hotel, 
Conference  Room,  10-A  Cities  of  Gold 
Road,  Pojoaque,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Menice  Santistevan,  Northern  New 
Mexico  Citizens’  Advisory  Board,  1660 
Old  Pecos  Trail,  Suite  B,  Santa  Fe,  NM 
87505.  Phone  (505)  995-0393;  Fax  (505) 
989-1752  or  e-mail: 
msantistevan@doeal.gov. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

Retreat — Wednesday,  May  23,  2007 

9  a.m.  History  of  the  Northern  New 
Mexico  Citizens’  Advisory  Board 
(NNMCAB). 

9:15  a.m.  Consent  Order,  Los  Alamos 
National  Laboratory. 

•  Background  and  Development. 

•  Outline  of  Contents. 

•  Components. 

1.  Characterization. 

2.  Corrective  Measures  Evaluation. 

3.  Selection  of  Remedy. 

4.  Public  Participation. 

10:15  a.m.  Break. 

10:30  a.m.  Technical  Area  21  Example, 
Question  and  Answer. 

12  p.m.  Lunch  Break. 

1  p.m.  New  Mexico  Environment 

Department  (NMED)  Critical  Issues. 

•  How  Selected. 

•  NMED  Issues  of  Concern. 

•  RCRA  Permit  Renewal. 

2  p.m.  Department  of  Energy,  Los 
Alamos  Site  Office,  George  Rael. 
2:45  p.m.  Break. 

3  p.m.  Federal  Facilities  Compliance 
Act,  Environmental  Protection 
Agency. 


3:45  p.m.  NNMCAB  Communications. 

•  Web  site  Training,  Lorelei  Novak. 

•  Speaker’s  Bureau. 

•  Discussion  regarding  Reinstatement 
of  Community  Involvement 
Committee. 

•  Robert’s  Rule  of  Order  Overview, 
Rosemary  Romero. 

4:45  p.m.  Strategic  Planning. 

5:45  p.m.  Round  Robin. 

6  p.m.  Adjourn. 

Meeting — Thursday,  May  24,  2007 

9  a.m.  Call  to  Order  by  Deputy 
Designated  Federal  Officer, 

Christina  Houston. 

Establishment  of  a  Quorum. 

Welcome  and  Introductions  by  Chair, 
J.  D.  Campbell. 

Approval  of  Agenda. 

Approval  of  Minutes  of  March  12, 
2007,  Board  Meeting. 

Approval  of  Minutes  of  April  10, 

2007,  Board  Meeting. 

9:30  a.m.  Board  Business/Reports. 

•  Report  from  Nominating 
Committee,  Election  of  Vice-Chair. 

•  Report  from  Chair,  J.  D.  Campbell. 

•  Report  from  Department  of  Energy, 
Christina  Houston. 

•  Report  from  Executive  Director, 
Menice  Santistevan. 

•  Environmental  Monitoring, 
Surveillance,  and  Remediation 
Committee,  Pam  Henline. 

•  Waste  Management  Committee, 
Committee  Chair. 

New  Business. 

10:15  a.m.  Public  Comment. 

10:30  a.m.  Break. 

10:45  a.ni.  Report  from  Ad  Hoc 

Committee  on  Bylaws,  Presentation 
of  Proposed  Amendments  for  First 
Reading. 

11:30  a.m.  Consideration  and  Action 
on  Recommendations  to  DOE. 

11:45  a.m.  Round  Robin  on  Retreat 
and  Board  Meeting,  Board 
Members. 

11:55  a.m.  Recap  of  Meeting:  Issuance 
of  Press  Releases,  Editorials,  etc.. 
Board  Members. 

12  p.m.  Adjourn,  Christina  Houston. 

This  agenda  is  subject  to  change  at 
least  one  day  in  advance  of  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who.  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Menice  Santistevan  at  the 
address  or  telephone  number  listed 
above.  Requests  must  he  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
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fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Individuals 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  U.S.  Department  of 
Energy’s  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board’s  office  at  1660  Old 
Pecos  Trail,  Suite  B,  Santa  Fe,  NM. 
Hours  of  operation  for  the  Public 
Reading  Room  are  9  a.m.— 4  p.m.  on 
Monday  through  Friday.  Minutes  will 
also  be  made  available  by  writing  or 
calling  Menice  Santistevan  at  the 
Board’s  office  address  or  telephone 
number  listed  above.  Minutes  and  other 
Board  documents  are  on  the  Internet  at; 
http://www.nnmcab.org. 

Issued  at  Washington,  DC,  on  April  23, 
2007. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  E7-8079  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  64S0-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OAR-2004-0065;  FRL-B30&-5] 

Agency  Information  Collection 
Activities;  Proposed  Coliection; 
Comment  Request;  Application 
Requirements  for  the  Approvai  and 
Deiegation  of  Federal  Air  Toxics 
Programs  to  State,  Territorial,  Local, 
and  Tribal  Agencies;  EPA  ICR  No. 
1643.06,  0MB  Control  No.  2060-0264 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA),  this 
document  announces  that  EPA  is 
planning  to  submit  a  request  to  renew 
an  existing  approved  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB).  This 
ICR  is  scheduled  to  expire  on  September 
30,  2007.  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specihc  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  26,  2007. 


ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-HQ- 
OAQPS-2004— 0065  by  one  of  the 
following  methods: 

•  www.regulations.gov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

•  E-mail:  a-and-r-docket@epa.gov. 

•  Fax:  (202)  566-1741. 

•  Mail:  Application  Requirements  for 
the  Approval  and  Delegation  of  Federal 
Air  Toxics  Programs  to  State,  Territorial, 
Local,  and  Tribal  Agencies  Docket, 
Environmental  Protection  Agency, 
Mailcode:  6102T,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 
Please  include  a  total  of  two  copies. 

•  Hand  Delivery;  EPA  Docket  Center, 
Public  Reading  Room,  EPA  West,  Room 
3334, 1301  Constitution  Ave.,  NW., 
Washington,  DC  20460.  Such  deliveries 
are  only  accepted  during  the  Docket’s 
normal  hours  of  operation,  and  special 
arrangements  should  be  made  for 
deliveries  of  boxed  information. 

Note:  The  EPA  Docket  Center  suffered 
damage  due  to  flooding  during  the  last  week 
of  June  2006.  The  Docket  Center  is 
continuing  to  operate.  However,  during  the 
cleanup,  there  will  be  temporary  changes  to 
Docket  Center  telephone  numbers,  addresses, 
and  hours  of  operation  for  people  who  wish 
to  make  hand  deliveries  or  visit  the  Public 
Reading  Room  to  view  documents.  Consult 
EPA’s  Federal  Register  notice  at  71  FR  38147 
(July  5,  2006)  or  the  EPA  Web  site  at 
http://  www.epa.gov/epahome/dockets.htm 
for  current  information  on  docket  operations, 
locations  and  telephone  numbers. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-HQ-OAQPS-2004- 
0065.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at 
www.regulations.gov.  Including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBl)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBl  or  otherwise 
protected  through  www.reguIations.gov 
or  e-mail.  The  www.regulations.gov  Web 
site  is  an  “anonymous  access”  system, 
which  means  EPA  will  not  know  your 
identity  or  contact  information  unless 
you  provide  it  in  the  body  of  your 
comment.  If  you  send  an  e-mail 
comment  directly  to  EPA  without  going 
through  www.regulations.gov  your  e- 
mail  address  will  be  automatically 
captured  and  included  as  part  of  the 
comment  that  is  placed  in  the  public 
docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment,  EPA  recommends  that  you 
include  your  name  and  other  contact 


information  in  the  body  of  your 
comment  and  with  any  disk  or  CD-ROM 
you  submit.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment.  Electronic  files  should  avoid 
the  use  of  special  characters,  any  form 
of  encryption,  and  be  free  of  any  defects 
or  viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Center  homepage  at  httpt:// 
www.epa.gov/epahome/dockeis.htm. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Whitlow,  OAQPS/OID,  MC304-03,  RTP, 
NC  27711;  telephone  number:  919-541- 
5523;  fax  number:  919-685-3307;  e-mail 
address:  whitlow.jeff@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

How  Can  I  Access  the  Docket  and/or 
Submit  Comments? 

EPA  has  established  a  public  docket 
for  this  ICR  under  Docket  ID  No.  EPA- 
HQ-OAQPS-2004-0065,  which  is 
available  for  online  viewing  at 
www.reguIations.gov,  or  in  person 
viewing  at  the  Docket,  EPA/DC,  EPA 
West,  Room  3334, 1301  Constitution 
Ave.,  NW.,  Washington,  DC.  The  Public 
Reading  Room  is  open  from  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Public  Reading  Room  is 
(202)  566-1744,  and  the  telephone 
number  for  the  Air  Docket  is  (202)  566- 
1742. 

Use  www.regulations.gov  to  obtain  a 
copy  of  the  draft  collection  of 
information,  submit  or  view  public 
comments,  access  the  index  listing  of 
the  contents  of  the  docket,  and  to  access 
those  documents  in  the  public  docket 
that  are  available  electronically.  Once  in 
the  system,  select  “search,”  then  key  in 
the  docket  ID  number  identified  in  this 
docvunent. 

What  Information  Is  EPA  Particularly 
Interested  in? 

Pursuant  to  section  3506(c)(2)(A)  of 
the  PRA,  EPA  specifically  solicits 
comments  and  information  to  enable  it 
to; 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
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(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses.  In 
particular,  EPA  is  requesting  comments 
from  very  small  businesses  {those  that 
employ  less  than  25)  on  examples  of 
specific  additional  efforts  that  EPA 
could  make  to  reduce  the  paperwork 
burden  for  very  small  businesses 
affected  by  this  collection. 

What  Should  I  Consider  When  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible  and  provide  specific  examples. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Offer  alternative  ways  to  improve 
the  collection  activity. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  identified 
under  DATES. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

What  Information  Collection  Activity  or 
ICR  Does  This  Apply  to? 

Affected  enfih'es;  Entities  potentially 
affected  by  this  action  are  S/L/Ts 
participating  in  this  voluntary  program. 
These  government  establishments  are 
classified  as  Air  and  Water  Resource 
and  Solid  Waste  Management  Programs 
under  Standard  Industrial  Classification 
(SIC)  code  9511  and  North  American 
Industry  Classification  System  (NAICS) 
•code  92411.  No  industries  under  any 
SIC  or  NAICS  codes  will  be  included 
among  respondents. 

Title:  Application  Requirements  for 
‘  the  Approval  and  Delegation  of  Federal 
Air  Toxics  Programs  to  State,  Territorial, 
Local,  and  Tribal  Agencies. 

ICR  numbers:  EPA  ICR  No.  1643.06, 
OMB  Control  No.  2060-0264. 

ICR  status:  This  ICR  is  currently 
scheduled  to  expire  on  September  30, 
2007.  An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 


control  number.  The  OMB  control 
numbers  for  EPA’s  regulations  in  title  40  * 
of  the  CFR,  after  appearing  in  the 
Federal  Register  when  approved,  are 
listed  in  40  CFR  part  9,  are  displayed 
either  by  publication  in  the  Federal 
Register  or  by  other  appropriate  means, 
such  as  on  the  related  collection 
instrument  or  form,  if  applicable.  The 
display  of  OMB  control  numbers  in 
certain  EPA  regulations  is  consolidated 
in  40  CFR  part  9. 

Abstract:  This  information  collection 
is  an  application  from  State,  territorial, 
local,  or  tribal  agencies  (S/L/Ts)  for 
delegation  of  regulations  developed 
under  section  112  of  the  Clean  Air  Act 
(Act).  The  five  options  for  delegation  are 
straight  delegation,  rule  adjustment,  rule 
substitution,  equivalency  by  permit,  or 
state  program  approval.  The  information 
is  needed  and  used  to  determine  if  the 
entity  submitting  an  application  has  met 
the  criteria  established  in  the  subpart  E 
rule,  codified  as  40  CFR  part  63,  subpart 
E,  in  accordance  with  section  112(1)  of 
the  Act.  This  information  is  necessary 
and  required  for  the  Administrator  to 
determine  the  acceptability  of  approving 
the  S/L/T’s  rules,  requirements  or 
programs  in  lieu  of  the  Federal  section 
112  rules  or  programs.  Additionally,  it 
is  also  necessary  for  the  proper 
performance  of  our  function,  and  will  be 
used  to  ensure  that  the  subpart  E 
approval  criteria  have  been  met.  The 
collection  of  information  is  authorized 
under  42  U.S.C.  7401-7671q. 

Rurden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  341  hours  per  S/L/ 

T  and  41  hours  per  application.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements  which  have  subsequently 
changed;  train  personnel  to  be  able  to 
respond  to  a  collection  of  information; 
search  data  sources;  complete  and 
review  the  collection  of  information; 
and  transmit  or  otherwise  disclose  the 
information. 

The  ICR  provides  a  detailed 
explanation  of  the  Agency’s  estimate, 
which  is  only  briefly  summarized  here: 

•  Estimated  total  number  of  potential 
respondents:  124  S/L/Ts 


•  Frequency  of  response:  One  time 
per  delegation  request 

•  Estimated  total  average  number  of 
responses  for  each  respondent:  8 

•  Estimated  total  annual  burden 
hours:  41,577 

•  Estimated  total  annual  respondent 
costs:  $1,816,490.  This  includes  an 
estimated  labor  burden  cost  of 
$1,790,760  and  operation  and 
maintenance  costs  result  from 
photocopying  and  postage  expenses, 
which  are  a  total  of  $25,720. 

Are  There  Changes  in  the  Estimates 
From  the  Last  Approval? 

We  are  in  the  process  of  reviewing  the 
key  assumptions  in  the  ICR  that  affect 
the  overall  burden  estimation.  These 
include,  the  number  of  delegation 
activities  expected  to  occur  during  the 
upcoming  clearance  period,  the 
delegation  options  most  likely  to  be 
used  by  the  delegated  S/L/Ts,  and  the 
burden  associated  with  each  of  the 
options.  Depending  on  the  outcome  of 
this  review,  there  could  be  changes  in 
the  overall  burden  estimates. 

What  Is  the  Next  Step  in  the  Process  for 
This  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  At  that  time,  EPA  will  issue 
another  Federal  Register  notice 
pursuant  to  5  CFR  1320.5(a)(l){iv)  to 
announce  the  submission  of  the  ICR  to 
OMB  and  the  opportunity  to  submit 
additional  comments  to  OMB.  If  you 
have  any  questions  about  this  ICR  or  the 
approval  process,  please  contact  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Dated:  April  20,  2007. 

Gregory  A.  Green, 

Director,  Outreach  and  Information  Division. 
[FR  Doc.  E7-8098  Filed  4-26-07;  8:45  am] 
BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL6686-4] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
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to  the  Office  of  Federal  Activities  at 
202-564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  6,  2007  (72  FR  17156). 

Draft  EISs 

EIS  No.  20060541,  ERP  No.  D-BLM- 
L65529-ID,  Pocatello  Resource 
Management  Plan,  To  Provide 
Direction  for  Managing  Public  Lands 
in  the  Idaho  Falls  Districts,  Pocatello 
Field  Office  (PFO),  Implementation, 
Several  Counties,  ID. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
potential  for  adverse  impacts  to  water 
quality,  aquatic  habitat  and  wildlife, 
additional  roads  and  snowmobiles  and 
off  road  vehicles.  The  Final  EIS  should 
consider  mitigation  to  strengthen 
resource  protection  measures.  Rating 
EC2. 

EIS  No.  20060523,  ERP  No.  DA-COE- 
E39050-FL,  Herbert  Hoover  Dike 
Major  Rehabilitation  Project,  To 
Reconstruct  and  Rehabilitate  Reach  2 
and  3,  Supplement  to  the  1999  Draft 
EIS,  Palm  Beach,  Plades  and  Martin 
Counties,  FL. 

Summary:  EPA  supports  the  proposed 
rehabilitation  of  the  Herbert  Hoover 
Dike;  however,  EPA  expressed 
environmental  concerns  about  potential 
environmental  impacts.  Specifically, 
EPA  expressed  environmental  concerns 
about  potential  impacts  to  wetlands, 
and  requested  additional  information 
regarding  the  wetlands  mitigation 
proposal.  Rating  ECl. 

EIS  No.  20060512,  ERP  No.  DS-BLM- 
J02038-WY,  Pinedale  Anticline  Oil 
and  Gas  Exploration  and 
Development  Project,  Updated 
Information  on  a  Proposal  for  Long- 
Term  Development  with  Year  Round 
Drilling,  Sublette  County,  WY. 

Summary:  EPA  expressed 
environmental  objections  about  the 
project:  The  range  of  alternatives 
analyzed;  adverse  impacts  to  air  quality; 
and  adverse  impacts  to  wildlife.  EPA 
recommends  that  the  Final  EIS  should 
consider  available  alternatives  to. 
mitigate  significant  impacts  to  the 
environment.  Rating  E02. 

EIS  No.  20070064,  ERP  No.  DS-FHW- 
G40129-AR,  U.S.  67  Construction, 
U.S.  67/167  to  1-40  West/1-430 
Interchange  around  the  North  Little 
Rock  Metropolitan  Area,  New  and 
Updated  Information,  Funding, 
Pul3ski  County,  AR. 

Summary:  EPA  does  not  object  to  the 
proposed  project.  Rating  LO. 


Final  EISs 

EIS  No.  20070143,  ERP  No.  F-WPA- 
J08027-SD,  White  Wind  Farm  Project, 
Construct  a  Large  Utility-Scale  Wind- 
Powered  Electric  Energy  Generating 
Facility,  Sherman  Township, 
Brookings  County,  SD. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

EIS  No.  20060522,  ERP  No.  FA-COE- 
E39054-FL,  Cape  Sable  Seaside 
Sparrow  Protection,  Interim 
Operation  Plan  (lOP),  Additional 
Information  Alternative  7,  Providing 
^  Additional  Flood  Control  Capacity, 
Implementation,  Everglades  National 
Park,  Miami-Dade  County,  FL. 
Summary:  EPA  supports 
implementation  of  the  proposed 
operation  plan,  as  it  appears  to  be  the 
best  practicable  solution  to  the  Cape 
Sable  Seaside  Sparrow  issue. 

'  Dated;  April  24,  2007. 

Robert  W.  Hargrove, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  E7-8099  Filed  4-26-07;  8:45  am] 
BILLING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6686-3] 

Environmental  Impact  Statements; 
Notice  of  Availability  Responsible 
Agency: 

Office  of  Federal  Activities,  General 
Information  (202)  564-7167  or  http:// 
www.epa.gov/compliance/nepa/. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  04/16/2007  Through  04/20/2007 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  20070157,  Final  EIS,  MMS,  00, 
Outer  Continental  Shelf  Oil  &  Gas 
Leasing  Program:  2007-2012, 
Exploration  and  Development 
Offshore  Marine  Environment  and 
Coastal  Counties  of  AL,  AK,  DE,  FL, 
LA,  MD,  MS,  NJ,  NC,  TX  and  VA, 

Wait  Period  Ends:  05/29/2007, 
Contact:  James  F.  Bennett  703-787- 
1660. 

EIS  No.  20070158,  Final  EIS,  FAA,  AK, 
Juneau  International  Airport, 

Proposed  Development  Activities  to 
Enhance  Operations  Safety,  Facilitate 
Aircraft  Alignment,  U.S.  Army  COE 
Section  404  Permit,  City,  and  Borough 
of  Juneau,  AK,  Wait  Period  Ends:  05/ 
29/2007,  Contact:  Patti  Sullivan  907- 
271-5454. 

EIS  No.  20070159,  Draft  EIS,  COE,  FL, 
Central  and  Southern  Florida  Project, 
Comprehensive  Everglades 


Restoration  Plan,  Caloosahatchee 
River  (C-43)  West  Basin  Storage 
Reservoir  Project,  Restoration  of  the 
Ecosystem  in  Caloosahatchee  Estuary, 
Lake  Okeechobee,  FL,  Comment 
Period  Ends:  06/11/2007,  Contact: 
Susan  Conner  904-232-1782. 

EIS  No.  20070160,  Fifth  Draft 

Supplement,  NOA,  NC,  Atlantic  Sea 
Scallop  Fishery  Management  Plan 
(FMP),  Amendment  11, 
Implementation  to  Control  Capcaity 
and  Mortality  in  the  General  Category 
Scallop  Fishery,  Gulf  of  Maine, 
Georges  Bank,  NC,  Comment  Period 
Ends:  06/11/2007,  Contact:  Patricia  A. 
Kurkul  978-281-9250. 

EIS  No.  20070161,  Final  EIS,  IBR,  00, 
Upper  Rio  Grande  Basin  Water 
Operations  Review,  Preferred 
Alternative  E-3,  To  Develop  an 
Integrated  Plan  for  Water  Operations 
at  the  Existing  Facilities,  NM,  CO  and 
TX,  Wait  Period  Ends:  05/29/2007, 
Contact:  Valda  Terauds  505—462- 
3584. 

EIS  No.  20070162,  Final  EIS,  FRC,  LA, 
Kinder  Morgan  Louisiana  Pipeline 
Project,  Natural  Gas  Pipeline 
Facilities,  Construction  and 
Operation,  U.S.  Army  COE  Section  10 
and  404  Permits,  Evangeline, 
Cameron,  and  Acadia  Parishes,  LA, 
Wait  Period  Ends:  05/29/2007, 
Contact:  Andy  Black  1-866-208- 
3372. 

EIS  No.  20070163,  Draft  EIS,  BLM,  ID, 
Eastside  Township  Fuels  and 
Vegetation  Project,  Address  the  Forest 
Health,  Fuels,  Safety,  and  Watershed 
Issues,  Elk  City,  Idaho  County,  ID, 
Comment  Period  Ends:  06/11/2007, 
Contact:  Bobbin  Boyce  208-962-3594. 

Amended  Notices 

EIS  No.  20070055,  Draft  EIS,  AFS,  ID, 
Idaho  Cobalt  Project,  Development  of 
Two  Underground  Mines,  a  Waste 
Disposal  Site  and  Associated 
Facilities,  Approval  of  Plan-of- 
Operation,  Salmon-Cobalt  Ranger 
District,  Salmon-Challis  National 
Forest,  Lemhi  County,  ID,  Comment 
Period  Ends:  05/24/2007,  Contact:  Ray 
Henderson  208-756-5231  Revision  to 
FR  Notice  Published  02/23/2007: 
Extending  comment  period  from  04/ 
24/2007  to  05/24/2007. 

EIS  No.  20070063,  Draft  Supplement, 
USN,  00,  Introduction  of  F/A  18  E/F 
(Super  Hornet)  Aircraft,  Updated 
Information,  Construction  and 
Operation  of  an  Outlying  Landing 
Field,  Naval  Air  Station  (NAS) 

Oceana,  VA:  Marine  Corps  Air  Station 
(MCAS)  Cherry  Point,  NC,  Comment 
Period  Ends:  05/09/2007,  Contact: 
Francine  Blend  757-322-4332. 
Revision  to  FR  Notice  Published  02/  - 
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23/2007:  Correction  to  Extending 
Comment  Period  from  05/19/2007  to 
05/09/2007. 

EIS  No.  20070097,  Draft  EIS,  NOA,  00, 
Programmatic — Marine  Mammal 
Health  and  Stranding  Response 
Program  (MMHSRP),  Day-to-Day 
Operation  on  Stranding,  Response, 
Rehabilitation,  Release,  and 
Disentangelement  Activities, 

Comment  Period  Ends:  05/30/2007, 
Contact:  David  Cottingham  301-713- 
2322.  Revision  of  FR  Notice  Published 
3/16/2007:  Extending  Comment 
Period  from  04/30/2007  to  05/30/ 
2007. 

EIS  No.  20070146,  Final  EIS,  COE,  CA, 
Adoption — Folsom  Dam  Safety  and 
Flood  Damage  Reduction  Project, 
Addressing  Hydrologic,  Seismic, 
Static,  and  Flood  Management  Issues, 
Sacramento,  El  Dorado  and  Placer 
Counties,  CA,  Wait  Period  Ends:  05/ 
21/2007,  Contact:  Jane  Rinck  916- 
557-6715  Revision  of  FR  Notice 
Published  04/20/2007:  Correction  to 
Wait  Period  from  05/21/2007  to  No 
Wait  Period. 

EIS  No.  20070155,  Draft  EIS,  COE,  CA, 
Fort  Banning  U.S.  Army  Infantry 
Center,  Base  Realignment  and  Closure 
(BRAC)  2005  and  Transformation 
Actions,  Implementation, 
Chattahoochee  and  Muscogee 
Counties,  GA,  Comment  Period  Ends: 
06/04/2007,  Contact:  John  Brent  706- 
545-2180.  Revision  of  FR  Notice 
Published  on  04/20/07:  Correction  to 
EIS  Title. 

Dated;  April  24,  2007. 

Robert  W.  Hargrove, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

(FR  Doc.  E7-8106  Filed  4-26-07;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OECA-2007-0157;  FRL-8306-8] 

Inquiry  To  Learn  Whether  Businesses 
Assert  Business  Confidentiaiity  Claims 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice:  request  for  comment. 

SUMMARY:  The  Environmental  Protection 
Agency  receives  from  time  to  time 
Freedom  of  Information  Act  (FOIA) 
requests  for  documents  contained  in  the 
EPA  Waste  International  Tracking 
System  (“WITSnet”)  pertaining  to  the 
export  and  import  of  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  from/to  the  United 
States,  the  export  of  Cathode  Ray  Tubes 


(CRTs)  from  the  United  States,  and  the 
export  emd  import  of  RCRA  universal 
waste  from/to  the  United  States.  These 
documents  may  identify  or  reference 
multiple  parties,  and  describe 
transactions  involving  the  movement  of 
specified  materials  in  which  they 
propose  to  participate  or  have 
participated.  The  purpose  of  this  notice 
is  to  contact  affected  businesses  about 
the  documents  sought  by  these  types  of 
FOIA  requests  in  order  to  provide  the 
businesses  with  the  opportunity  to 
assert  claims  that  any  of  the  information 
sought  that  pertains  to  them  is  entitled 
to  treatment  as  confidential  business 
information  (CBI),  and  to  send 
comments  to  EPA  supporting  their 
claims  for  such  treatment.  Certain 
businesses,  however,  do  not  meet  the 
definition  of  “affected  business,”  and 
are  not  covered  by  today’s  notice.  They 
consist  of  any  business  regulated  by 
RCRA  that  actually  submitted  to  EPA 
any  document  at  issue  pursuant  to 
applicable  regulatory  requirements  and 
did  not  assert  a  CBI  claim  as  to 
information  that  pertains  to  that 
business  in  the  document  at  the  time  of 
its  submission;  they  have  waived  their 
right  to  do  so  at  a  later  time. 
Nevertheless,  other  businesses 
identified  or  referenced  in  the 
documents  that  were  submitted  to  EPA 
by  the  submitting  business  have  not 
waived  their  own  right  to  assert  a  CBI 
claim  concerning  information  that 
pertains  to  them  and  may  do  so  in 
response  to  this  notice. 

DATES:  Comments  must  be  received  on 
or  before  May  29,  2007.  The  period  for 
submission  of  comments  may  be 
extended  if,  before  the  comments  are 
due,  you  make  a  request  for  an 
extension  of  the  comment  period  and  it 
is  approved  by  the  EPA  legal  office. 
Except  in  extraordinary  circumstances, 
the  EPA  legal  office  will  not  approve 
such  an  extension  without  the  consent 
of  any  person  whose  request  for  release 
of  the  information  under  the  FOIA  is 
pending. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-HQ- 
OECA-2007-0157,  by  one  of  the 
following  methods: 

•  www.regulations.gov:  Follow  the 
on-line  instructions  for  submitting 
comments. 

•  E-mail:  kreisler.eva@epa.gov. 

•  Address:  Eva  Kreisler,  International 
Compliance  A.ssurance  Division,  Office 
of  Federal  Activities,  Office  of 
Enforcement  and  Compliance 
Assurance,  Environmental  Protection 
Agency,  Mailcode:  2254A,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 


Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-HQ-OECA-2007- 
0157.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  www.regulations.gov 
or  e-mail.  The  www.regulations.gov  Web 
site  is  an  “anonymous  access”  system, 
which  means  EPA  will  not  know  your 
identity  or  contact  information  unless 
you  provide  it  in  the  body  of  yoiu: 
comment.  If  you  send  an  e-mail 
comment  directly  to  EPA  without  going 
through  www.regulations.gov  your 
e-mail  address  will  be  automatically 
captured  and  included  as  part  of  the 
comment  that  is  placed  in  the  public 
docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment,  EPA  recommends  that  you 
include  your  name  and  other  contact 
information  in  the  body  of  your 
comment.  Please  include  your  name  and 
other  contact  information  with  any  disk 
or  CD-ROM  you  submit  by  mail.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Center  homepage  at  http:// 

WWW.  epa  .gov/epahome/ dockets,  h  tm . 

Docket:  All  documents  in  the  docket 
are  listed  in  the  www.regulations.gov 
index. 

Although  listed  in  the  index,  some 
information  is  not  publicly  available, 
e.g.,  CBI  or  other  information  whose 
disclosure  is  restricted  by  statute. 
Certain  other  material,  such  as 
copyrighted  material,  will  be  publicly 
available  only  in  hard  copy.  Publicly 
available  docket  materials  are  available 
either  electronically  in 
www.regulations.gov  or  in  hard  copy  at 
the  HQ  EPA  Docket  Center,  EPA/DC, 
EPA  West,  Room  3334,  1301 
Constitution  Ave.,  NW.,  Washington, 
DC.  The  Public  Reading  Room  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  dumber  for  the 
Public  Reading  Room  is  (202)  566-1744, 
and  the  telephone  number  for  the 
docket  for  the  Inquiry  to  Learn  Whether 
Businesses  Assert  Business 
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Confidentiality  Claims  Regeirding  the 
Following  Information:  (1)  Export  of 
Hazardous  Waste  Documentation:  (2) 
Import  of  Hazardous  Waste 
Documentation;  (3)  Notifications  of 
Intent  to  Export  Cathode  Ray  Tubes; 
Notice  of  Opportunity  to  Comment  is 
(202) 566-1752. 

FOR  FURTHER  INFORMATION  CONTACT:  Eva 

Kreisler,  International  Compliance 
Assurance  Division,  Office  of  Federal 
Activities,  Office  of  Enforcement  and 
Compliance  Assurance,  Environmental 
Protection  Agency,  Mailcode:  2254A, 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  564-8186;  e-mail  address: 
kreisler. eva@epa  .gov. 

SUPPLEMENTARY  INFORMATION:  Regarding 
the  Following  Information:  (1) 
Documents  Related  to  the  Export  of 
Resource  Conservation  and  Recovery 
Act  (RCRA)  Hazardous  Waste  Under  40 
CFR  part  262,  Subparts  E  and  H;  (2) 
Documents  Related  to  the  Import  of 
RCRA  Hazardous  Waste  Under  40  CFR 
part  262,  Subpart  F;  (3)  Documents 
Related  to  the  Export  of  Cathode  Ray 
Tubes  Under  40  CFR  part  261,  Subpart 
E;  and  (4)  Documents  Related  to  the 
Export  and  Import  of  RCRA  Universal 
Waste  Under  40  CFR  part  273,  Subparts 
B,  C,  D,  and  F. 

I.  General  Information 

EPA  has  previously  published  a 
notice  in  the  Federal  Register,  at  67  FR 
71962,  December  3,  2002,  that  addresses 
issues  similar  to  those  raised  by  today’s 
notice.  The  Agency  did  not  receive  any 
comments  on  the  2002  notice.  Since  the 
publication  of  the  2002  notice,  the 
Agency  has  continued  to  receive  FOIA 
requests  for  documents  contained  in  the 
EPA  Waste  International  Tracking 
System  (“WITSnet”)  database. 

II.  Issues  Covered  by  This  Notice 

EPA  receives  FOIA  requests  from  time 
to  time  for  documents  that  may  identify 
or  reference  multiple  parties,  and 
describe  transactions  involving  t.he 
movement  of  specified  materials  in 
which  they  propose  to  participate  or 
have  participated.  This  notice  informs 
“affected  businesses,”  ^  which  could 
include,  among  others,  specific 
“transporters”  ^  and  consignees,”  ^  of 
the  requests  for  information  contained 
in  one  or  more  of  the  following 
documents:  (1)  Documents  related  to  the 
export  of  Resource  Conservation  and 


'  The  term  “affected  business”  is  defined  at  40 
CFR  2.201(d).  and  is  set  forth  in  this  notice,  below. 

^The  term  “transporter”  is  defined  at  40  CFR 
260.10. 

^The  term  consignee  is  defined,  for  different 
purposes,  at  40  CFR  262.51  and  262.81(c). 


Recovery  Act  (RCRA)  hazardous  waste 
under  40  CFR  part  262,  subparts  E  and 
H,  including  but  not  limited  to  the 
“notification  of  intent  to  export”, 
“manifest,” “annual  report,” 
“acknowledgements  of  consent,” 
“exception  reports,”  “transit 
notifications,”  and  “renotification;”  (2) 
documents  related  to  the  import  of 
hazardous  waste  under  40  CFR  part  262, 
subpart  F,  including  but  not  limited  to 
notifications  of  intent  to  import 
hazardous  waste  into  the  U.S.  ft-om 
foreign  countries:  (3)  documents  related 
to  the  export  of  Cathode  Ray  Tubes 
(CRTs)  under  40  CFR  part  261,  subpart 
E,  including  but  not  limited  to 
notifications  of  intent  to  export  CRTs; 
and  (4)  documents  related  to  the  export 
and  import  of  RCRA  universal  waste 
under  40  CFR  part  273,  subparts  B,  C, 

D,  and  F. 

Certain  businesses,  however,  do  not 
meet  the  definition  of  “affected 
business,”  and  are  not  covered  by 
today’s  notice.  They  consist  of  any 
business  that  actually  submitted  any  of 
the  documents  sought  in  the  FOIA 
requests  that  EPA  has  received,  and  did 
not  assert  a  claim  of  business 
confidentiedity  covering  any  of  that 
information  at  the  time  of  submission. 

As  set  forth  in  the  RCRA  regulations  at 
40  CFR  260.2(b),  “if  no  such  [business 
confidentiality]  claim  accompanies  the 
information  when  it  is  received  by  EPA, 
it  may  be  made  available  to  the  public 
without  further  notice  to  the  person 
submitting  it.”  Thus,  for  purposes  of 
this  notice  and  as  a  general  matter  under 
40  CFR  260.2(b),  a  business  that 
submitted,  to  EPA  the  documents  at 
issue,  pursuant  to  applicable  regulatory 
requirements,  and  that  failed  to  assert  a 
claim  as  to  information  that  pertains  to 
it  at  the  time  of  submission,  cannot  later 
make  a  confidentiality  claim. 
Nevertheless,  other  businesses 
identified  or  referenced  in  the  same 
documents  that  were  submitted  to  EPA 
by  the  submitting  business  have  not 
waived  their  own  right  to  aSsert  a  CBI 
claim  concerning  information  that 
pertains  to  them  and  may  do  so  in 
response  to  this  notice. 

In  accordance  with  40  CFR  2.204(c) 
and  (e),  this  notice  inquires  whether  any 
affected  business  asserts  a  claim  that 
any  of  the  requested  information 
constitutes  CBI,  and  affords  such 
business  an  opportunity  to  comment  to 
EPA  on  the  issue.  This  notice  also 
informs  affected  businesses  that,  if  a 
claim  is  made,  EPA  would  determine 
under  40  CFR  part  2,  subpart  B,  whether 


■*  Tlie  term  “manifest”  is  defined  at  40  CFR 
260.10. 


any  of  the  requested  information  is 
entitled  to  confidential  treatment. 

1 .  Affected  Businesses 

EPA’s  FOIA  regulations  at  40  CFR 
2.204(c)(1)  require  an  EPA  office  that  is 
responsible  for  responding  to  a  FOIA 
request  for  the  release  of  business 
information  (“EPA  office”)  “to 
determine  which  businesses,  if  any,  are 
affected  businesses  *  *  ’‘.’’“Affected 
business”  is  defined  at  40  CFR  2.201(d) 
as,  “*  *  *  with  reference  to  ah  item  of 
business  information,  a  business  which 
has  asserted  (and  not  waived  or 
withdrawn)  a  business  confidentiality 
claim  covering  the  information,  or  a 
business  which  could  be  expected  to 
make  such  a  claim  if  it  were  aware  that 
disclosure  of  the  information  to  the 
public  was  proposed.” 

2.  The  Purposes  of  This  Notice 

This  notice  encompasses  two  distinct 
steps  ih  the  process  of  communication 
with  affected  businesses  prior  to  EPA’s 
making  a  final  determination 
concerning  the  confidentiality  of  the 
information  at  issue:  the  preliminary 
inquiry  and  the  notice  of  opportunity  to 
comment. 

a.  Inquiry  To  Leeurn  Whether  Affected 
Businesses  (Other  Than  Those 
Businesses  That  Previously  Asserted  a 
CBI  Claim)  Assert  Claims  Covering  Any 
of  the  Requested  Information 

Section  2.204(c)(2)(i)  provides,  in 
relevant  part: 

If  the  examination  conducted  under 
paragraph  (c)(1)  of  this  section  discloses 
the  existence  of  any  business  which, 
although  it  has  not  asserted  a  claim, 
might  be  expected  to  assert  a  claim  if  it 
knew  EPA  proposed  to  disclose  the 
information,  the  EPA  office  shall  contact 
a  responsible  official  of  each  such 
business  to  learn  whether  the  business 
asserts  a  claim  covering  the  information. 

b.  Notice  of  Opportunity  To  Submit 
Comments 

Sections  2.204(d)(l)(i)  and  2.204(e)(1) 
require  that  written  notice  he  provided 
to  businesses  that  have  made  claims  of 
business  confidentiality  for  any  of  the 
information  at  issue,  stating  that  EPA  is 
determining  under  40  CFR  part  2, 
subpart  B,  whether  the  information  is 
entitled  to  confidential  treatment,  and 
affording  the  businesses  an  opportunity 
to  comment  as  to  the  reasons  why  they 
believe  that  the  information  deserves 
confidential  treatment. 

3.  The  Use  of  Publication  in  the 

Federal  Register 

Section  2.204(e)(1)  requires  that  this 
type  of  notice  be  furnished  by  certified 
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mail  (return  receipt  requested),  by 
personal  delivery,  or  by  other  means 
which  allows  verification  of  the  fact  and 
date  of  receipt.  EPA,  however,  has 
determined  that  in  the  present 
circumstances  the  use  of  a  Federal 
Register  notice  is  the  only  practical  and 
efficient  way  to  contact  affected 
businesses  and  to  furnish  the  notice  of 
opportunity  to  submit  comments.  The 
Agency’s  determination  to  follow  this 
course  was  made  in  recognition  of  the 
large  number  of  businesses  included  in 
the  pertinent  vmiverse.  Publication  in 
the  Federal  Register  also  dispenses  with 
the  requirement  of  orally  informing  a 
responsible  representative  of  the 
business  that  it  should  expect  to  receive 
a  written  notice,  and  requesting  the 
business  to  contact  the  EPA  office  if  the 
written  notice  has  not  been  received 
within  a  few  days,  so  that  EPA  may 
furnish  a  duplicate  notice.  40  CFR 
2.204(e)(3). 

4.  Submission  of  Your  Response  in  the 
English  Language 

All  responses  to  this  notice  must  be 
in  the  English  language. 

5.  The  Effect  of  Failure  To  Respond  to 
This  Notice 

In  accordance  with  40  CFR  2.204(e){\) 
and  2.205(d)(1),  EPA  will  construe  your 
failure  to  furnish  timely  comments  in 
response  to  this  notice  as  a  waiver  of 
yom  business’s  claim(s)  of 
confidentiality  for  any  information  in 
the  documents  identified  in  this  notice. 

6.  What  To  Include  in  Your  Comments 

If  you  believe  that  some  or  all  of  the 
information  contained  in  the  types  of 
documents  which  are  described  in  this 
notice  and  which  ^e  currently,  or  may 
become,  subject  to  FOIA  requests,  is 
entitled  to  confidential  treatment,  please 
specify  which  portions  of  the 
information  you  consider  confidential. 
Information  not  specifically  identified 
as  subject  to  a  confidentiality  claim  will 
be  disclosed  to  the  requestor  without 
further  notice  to  you. 

For  each  item  or  class  of  information 
that  you  identify  as  being  subject  to 
yom-  claim,  please  answer  the  following 
questions,  giving  as  much  detail  as 
possible: 

1.  For  what  period  of  time  do  you 
request  that  the  information  be 
maintained  as  confidential,  e.g.,  until  a 

*  certain  date,  until  the  occurrence  of  a 
specified  event,  or  permanently?  If  the 
occurrence  of  a  specific  event  will 
eliminate  the  need  for  confidentiality, 
please  specify  that  event. 

2.  Information  submitted  to  EPA 
becomes  stale  over  time.  Why  should 
the  information  you  claim  as 


confidential  be  protected  for  the  time 
period  specified  in  your  answer  to 
question  no.  1? 

3.  What  measures  have  you  taken  to 
protect  the  information  claimed  as 
confidential?  Have  you  disclosed  the 
information  to  anyone  other  than  a 
governmental  body  or  someone  who  is 
bound  by  an  agreement  not  to  disclose 
the  information  further?  If  so,  why 
should  the  information  still  be 
considered  confidential? 

4.  Is  the  information  contained  in  any 
publicly  available  material  such  as  the 
Internet,  publicly  available  data  bases, 
promotional  publications,  annual 
reports,  or  articles?  Is  there  any  means 
by  which  a  member  of  the  public  could 
obtain  access  to  the  information?  Is  the 
information  of  a  kind  that  you  would 
customarily  not  release  to  the  public? 

5.  Has  any  goveriunental  body  made 

a  determination  as  to  the  confidentiality 
of  the  information?  If  so,  please  attach 
a  copy  of  the  determination. 

6.  For  each  category  of  information 
claimed  as  confidential,  explain  with 
specificity  why  release  of  the 
information  is  likely  to  cause  substantial 
harm  to  your  competitive  position. 
Explain  the  specific  nature  of  those 
harmful  effects,  why  they  should  be 
viewed  as  substantial,  and  the  causal 
relationship  between  disclosure  and 
such  harmful  effects.  How  could  your 
competitors  make  use  of  this 
information  to  your  detriment? 

7.  Do  you  assert  that  the  information 
is  submitted  on  a  voluntary  or  a 
mandatory  basis?  Please  explain  the 
reason  for  your  assertion.  If  the  business 
asserts  that  the  information  is 
voluntarily  submitted  information, 
whether  and  why  disclosure  of  the 
information  would  tend  to  lessen  the 
availability  to  EPA  of  similar 
information  in  the  future. 

8.  Any  other  issue  you  deem  relevant. 

Please  note  that  you  bear  the  burden 
of  substantiating  your  confidentiality 
claim.  Conclusory  allegations  will  be 
given  little  or  no  weight  in  the 
determination.  If  you  wish  to  claim  any 
of  the  information  in  your  response  as 
confidential,  you  must  mark  the 
response  “CONFIDENTIAL”  or  with  a 
similar  designation,  and  must  bracket 
all  text  so  claimed.  Information  so 
designated  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  by,  and  by 
means  of,  the  procedures  set  forth  in,  40 
CFR  part  2,  subpart  B.  If  you  fail  to 
claim  the  information  as  confidential 
upon  submission,  it  may  be  made 
available  to  the  public  without  further 
notice  to  you. 


III.  What  Should  I  Consider  as  I 
Prepare  My  Comments  for  EPA? 

1.  Submitting  CBI.  Do  not  submit  this 
information  to  EPA  through 
www.regulations.gov  or  e-mail.  Please 
submit  this  information  by  mail  to  the 
address  identified  in  the  ADDRESSES 
section  of  today’s  notice.  Clearly  mark 
the  part  or  all  of  the  information  that 
you  claim  to  be  CBI.  For  CBI 
information  in  a  disk  or  CD  ROM  that 
you  mail  to  EPA,  mark  the  outside  of  the 
disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
claimed  as  CBI.  Information  so  marked 
will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2,  subpart  B.  In  addition  to 
one  complete  version  of  the  comment 
that  includes  information  claimed  as 
CBI,  a  copy  of  the  comment  that  does 
not  contain  the  information  claimed  as 
CBI  must  be  submitted  for  inclusion  in 
the  public  docket. 

2.  Tips  for  Preparing  Your  Comments. 
When  submitting  comments,  remember 
to: 

•  Identify  the  notice  by  docket 
number  and  other  identifying 
information  (subject  heading.  Federal 
Register  date  and  page  number). 

•  Explain  why  you  agree  or  disagree: 
suggest  alternatives  and  substitute 
language  for  your  requested  changes. 

•  Describe  any  assumptions  and 
provide  any  technical  information  and/ 
or  data  that  you  used. 

•  Provide  specific  examples  to 
illustrate  your  concerns,  and  suggest 
alternatives. 

•  Explain  your  views  as  clearly  as 
possible,  avoiding  the  use  of  profanity 
or  personal  threats. 

•  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

Dated:  April  20,  2007, 

Anne  Norton  Miller, 

Director,  Office  of  Federal  Activities. 

[FR  Doc.  E7-8120  Filed  4-26-07;  8:45  am) 
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SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  the  Environmental  Protection 
Agency  is  announcing  a  three-day 
meeting  of  the  Federal  Advisory 
Committee  on  Detection  and 
Quantitation  Approaches  and  Uses  in 
Clean  Water  Act  (CWA)  Programs 
(FACDQ). 

DATES:  A  meeting  of  the  FACDQ  will  be 
held  on  Wednesday,  Thursday,  and 
Friday,  June  6,  7,  and  8,  2007.  The 
meeting  on  June  6  and  7  will  be  from 
9  a.m.  until  8  p.m.  and  on  June  8,  from 
8  a.m.  to  3  p.m.  Ad  times  are  Eastern 
Daylight  Time. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Virginian  Suites,  1500  Arlington 
Blvd.,  Arlington,  Virginia  22209. 
Members  of  the  public  may  attend  in 
person  or  via  teleconference.  The  public 
may  obtain  the  call-in  number  and 
access  code  for  the  teleconference  lines 
from  Meghan  Hessenauer,  whose 
contact  information  is  listed  under  the 
FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice. 

Document  Availability:  The  agenda 
for  the  meeting  is  provided  in  the 
General  Information  section  of  this 
notice  or  from  Meghan  Hessenauer 
whose  contact  information  is  listed 
under  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  notice.  The 
agenda  may  also  be  viewed  through 
EDOCKET,  as  provided  in  section  I. A.  of 
the  SUPPLEMENTARY  INFORMATION  section 
of  this  notice.  Any  member  of  the  public 
interested  in  making  an  oral 
presentation  at  the  meeting  may  contact 
Richard  Reding,  whose  contact 
information  is  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice.  Requests  for  making  oral 
presentations  will  be  accepted  up  to 
June  4,  2007.  In  general,  each  oral 
presentation  will  be  limited  to  a  total  of 
three  minutes. 

Submitting  Comments:  Written 
comments  may  be  submitted 
electronically,  by  mail,  or  through  hand 
delivery/coiuier.  Follow  the  detailed 
instructions  as  provided  in  section  I.B  of 
the  SUPPLEMENTARY  INFORMATION  section. 
Written  comments  will  be  accepted  up 
to  two  business  days  prior  to  the  start 
of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Meghan  Hessenauer,  Engineering  and 
Analysis  Division,  4303T, 

Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
566-1040;  fax  number:  (202)  566-1053; 
e-mail  address: 

hessenauer.meghan@epa.gov;  Richard 
Reding,  Designated  Federal  Officer, 
Environmental  Protection  Agency, 


Office  of  Water,  4303T,  1200 
Pennsylvania  Ave.,  NW  ,  Washington, 
DC  20460;  telephone  number:  (202) 
566-2237;  fax  number:  (202)  566-1053; 
e-mail  address:  reding.richard@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

This  notice  announces  a  meeting  of 
the  Federal  Advisory  Committee  on 
Detection  and  Quantitation  Approaches 
and  Uses  in  CWA  Programs.  The 
purpose  of  the  meeting  is  to  review  a 
report  from  the  Technical  Work  Group 
on  the  results  of  the  Pilot  Study,  to 
review  the  Technical  Work  Group’s 
evaluation  of  the  procedures  tested  in 
the  Pilot  Study  relative  to  the  FACDQ’s 
criteria,  to  develop  a  recommendation 
on  procedures  for  detection  and 
quantitation,  and  to  review  and  make 
decisions  relative  to  the  uses  of  the 
results  of  the  analytical  testing  methods. 
The  Advisory  committee  will  provide 
direction  to  both  the  Policy  and  the 
Technical  Work  Groups  on  additional 
work  to  be  carried  out  in  advance  of  the 
committee’s  next  2007  meeting. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  access  or  services 
for  individuals  with  disabilities,  please 
contact  Meghan  Hessenauer  at  (202) 
566-1040  or  e-mail: 

hessenauer.meghan@ipa.gov  to  request 
accommodation  of  a  disability,  at  least 
ten  days  prior  to  the  meeting,  to  give 
EPA  as  much  time  as  possible  to  process 
your  request. 

A.  How  Can  I  Get  Copies  of  Related 
Information? 

1.  Docket.  EPA  has  established  a 
docket  for  this  committee  under  Docket 
ID  No.  EPA-HQ-OW-2004-0041  in  the 
EPA  Docket  Center  (EPA/DC).  In 
addition  to  electronic  access  through 
www.regulations.gov,  public  inspection 
of  the  docket  materials  will  be  available 
by  appointment.  Appointments  may  be 
made  by  calling  (202)  566-1744.  The 
public  reading  room  is  in  EPA  West, 
Room  3334  at  1301  Constitution  Ave., 
N.W.,  Washington,  DC. 

2.  Electronic  Access.  You  may  access 
this  Federal  Register  document  through 
the  EPA  Internet  under  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/.  An  electronic  version  of  the 
public  docket  is  available  through 
http://www.regulations.gov.  You  may 
use  http://www.regulations.gov  to 
submit  or  view  public  comments,  access 
the  index  listing  of  the  contents  of  the 
official  public  docket,  and  to  access 
those  documents  in  the  public  docket 
that  are  available  electronically.  Once  in 
the  system,  select  “search”,  then,  key  in 


the  appropriate  docket  identification 
number,  EPA-HQ-OW -2004-0041.  You 
may  also  view  the  meeting  material  on 
the  website,  www.epa.gov/waterscience/ 
methods/det/. 

B.  How  and  To  Whom  Do  I  Submit 
Comments? 

Y ou  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  identification  number  (OW- 
2004-0041)  in  the  subject  line  on  the 
first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed 
below,  EPA  recommends  that  you 
include  your  name,  mailing  address,  or 
an  e-mail  address  or  other  contact 
•information  in  the  body  of  your 
conunent.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment,  and  it  allows  EPA  to  contact 
you  if  further  information  on  the 
substance  of  the  comment  is  needed  or 
if  your  comment  cannot  be  read  due  to 
technical  difficulties.  EPA’s  policy  is 
that  EPA  will  not  edit  your  comment, 
and  any  identifying  or  contact 
information  provided  in  the  body  of  the 
comment  will  be  included  as  part  of  the 
comment  placed  in  the  official  public 
docket  and  made  available  in  EPA’s 
electronic  public  docket.  If  EPA  cannot 
read  your  comment  due  to  technical 
difficulties  and  cannot  contact  you  for 
clarification,  EPA  may  not  be  able  to 
consider  your  comment. 

i.  EDOCKET.  Your  use  of  EPA’s 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA’s  preferred  method  for  receiving 
comments.  Go  directly  to  http:// 
www.regulations.gov  and  follow  the 
online  instructions  for-submitting 
comments.  To  access  EPA’s  electronic 
public  docket  from  the  EPA  Internet 
Home  Page,  http://www.epa.gov.  select 
“Information  Sources”,  “Dockets”.  Once 
in  the  system,  select  “search”  and  then 
key  in  Docket  ID  No.,  EPA-HQ-OW- 
2004-0041.  The  system  is  an 
anonymous  access  system,  which  means 
EPA  will  not  know  your  identity,  e-mail 
address,  or  other  contact  information 
unless  you  provide  it  in  the  body  of 
your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
electronic  mail  (e-mail)  to  OW- 
Docket@epa.gov,  Attention  Docket  ID  •  - 
No.,  EPA-H(^W-2004-0041.  In 
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contrast  to  EPA’s  electronic  public 
docket,  EPA’s  e-mail  system  is  not  an 
anonymous  access  system.  If  you  send 
an  e-mail  comment  directly  to  the 
docket  without  going  through  EPA’s 
electronic  public  docket,  EPA’s  e-mail 
system  automatically  captures  your  e- 
mail  address.  E-mail  addresses  that  are 
automatically  captured  by  EPA’s  e-mail 
system  are  included  as  part  of  the 
comment  that  is  placed  in  the  official 
public  docket,  and  made  available  in 
EPA’s  electronic  public  docket. 

iii.  Disk  or  CD  ROM.  Your  may  submit 
comments  on  a  disk  or  CD  ROM  mailed 
to  the  mailing  address  identified  in 
Section  I.B.2  of  this  notice.  These 
electronic  submissions  will  be  accepted 
in  Word,  or  rich  text  files.  Avoid  the  use 
of  special  characters  and  any  form  of 
encryption. 

2.  By  Mail.  Send  your  comments  to: 
U.S.  Environmental  Protection  Agency, 
OW  Docket,  EPA  Docket  Center  (EPA/ 
DC),  Mailcode:  2822T,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460,  Attention  Docket  ID  No., 
OW-2004-0041. 

3.  By  Hand  Delivery  or  Courier. 

Deliver  your  comments  to:  EPA  Docket 
Center  (EPA/DC),  1301  Constitution 
Ave.,  NW.,  Washington,  DC.  Attention 
Docket  ID  No.,  OW-2004-0041  (Note: 
this  is  not  a  mailing  address).  Such 
deliveries  eue  only  accepted  during  the 
docket’s  normal  hours  of  operation  as 
identified  in  Section  I.A.l  of  this 
notices.  For  those  wishing  to  make 
public  comments,  it  is  important  to  note 
that  EPA’s  policy  is  that  comments, 
whether  submitted  electronically  or  on 
paper,  will  be  made  available  for  public 
viewing  in  EPA’s  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material, 
confidential  business  information,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA’s  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket.  Public  comments 
submitted  on  computer  disks  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA’s  electronic  public 
docket.  Written  public  comments 
mailed  or  delivered  to  the  Docket  will 
be  scanned  and  placed  in  EPA’s 
electronic  public  docket. 


Dated:  April  20,  2007. 

Richard  Reding, 

Designated  Federal  Officer,  Office  of  Water. 
[FR  Doc.  E7-8101  Filed  4-26-07;  8:45  am] 
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ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  EPA’s  risk  assessments, 
and  related  documents  for  the  pesticide 
dichlorprop-p,  and  opens  a  public 
comment  period  on  these  documents. 
The  public  is  encouraged  to  suggest  risk 
management  ideas  or  proposals  to 
address  the  risks  identified.  EPA  is 
developing  a  Reregistration  Eligibility 
Decision  (RED)  for  dichlorprop-p 
through  a  modified,  4-Phase  public 
participation  process  that  the  Agency 
uses  to  involve  the  public  in  developing 
pesticide  reregistration  decisions. 
Through  this  program,  EPA  is  ensuring 
that  all  pesticides  meet  current  health 
and  safety  standards. 

DATES:  Comments  must  be  received.on 
or  before  June  26,  2007. 

ADDRESSES:  Submit  your  comments, 
identified  by  docket  identification  (ID) 
number  EPA-HQ-OPP-2006-0944,  by 
one  of  the  following  methods: 

•  Federal  eRuIemaking  Portal:  http:// 
www.reguIations.gov.  Follow  the  on-line 
instructions  for  submitting  comments. 

•  Mail:  Office  of  Pesticide  Programs 
(OPP)  Regulatory  Public  Docket  (7502P), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001. 

•  Delivery.  OPP  Regulatory  Public 
Docket  (7502P),  Environmental 
Protection  Agency,  Rm.  S-4400,  One 
Potomac  Yard  (South  Bldg.),  2777  S. 
Crystal  Dr.,  Arlington,  VA.  Deliveries 
are' only  accepted  during  the  Docket’s 
normal  hours  of  operation  (8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays).  Special 
arrangements  should  be  made  for 
deliveries  of  boxed  information.  The 
Docket  telephone  number  is  (703)  305- 
5805. 

Instructions:  Direct  your  comments  to 
docket  ID  number  EPA-HQ-OPP-2006- 
0944.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  docket 
without  change  and  may  be  made 


available  on-line  at  http:// 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  regulations.gov  or  e- 
mail.  The  Federal  regulations.gov 
website  is  an  “anonymous  access” 
system,  which  means  EPA  will  not 
know  your  identity  or  contact 
information  unless  you  provide  it  in  the 
body  of  your  comment’  If  you  send  an 
e-mail  comment  directly  to  EPA  without 
going  through  regulations.gov,  your  e- 
mail  address  will  be  automatically 
captured  and  included  as  part  of  the 
comment  that  is  placed  in  the  docket 
and  made  available  on  the  Internet.  If 
you  submit  an  electronic  comment,  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  docket  index  available 
in  regulations.gov.  To  access  the 
electronic  docket,  go  to  http:// 
www.reguIations.gov,  select  “Advanced 
Search,”  then  “Docket  Search.”  Insert 
the  docket  ID  number  where  indicated 
and  select  the  “Submit”  button.  Follow 
the  instructions  on  the  regulations.gov 
web  site  to  view  the  docket  index  or 
access  available  documents.  Although 
listed  in  the  index,  some  information  is 
not  publicly  available,  e.g.,  CBI  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
is  not  placed  on  the  Internet  and  will  be 
publicly  available  only  in  hard  copy 
form.  Publicly  available  docket 
materials  are  available  either  in  the 
electronic  docket  at  http:// 
www.reguIations.gov,  or,  if  only 
available  in  hard  copy,  at  the  OPP 
Regulatory  Public  Docket  in  Rm.  S-4400, 
One'Potomac  Yard  (South  Bldg.),  2777 
S.  Crystal  Dr.,  Arlington,  VA.  The  hours 
of  operation  of  this  Docket  Facility  are 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  Docket  telephone  number 
is  (703)  305-5805. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosan.na  Louie,  Special  Review  and 
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Reregistration  Division  (7508P),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460-0001; 
telephone  number:  (703)  308-0037;  fax 
number;  (703)  308-8005;  e-mail 
addTess:Iouie.rosanna@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  and  may  be  of  interest  to  a 
wide  range  of  stakeholders  including 
environmental,  human  health,  and 
agricultural  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  sale, 
distribution,  or  use  of  pesticides.  Since 
others  also  may  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

1.  Submitting  CBI.  Do  not  submit  this 
information  to  EPA  through 
regulations.gov  or  e-mail.  Clearly  mark 
the  part  or  all  of  the  information  that 
you  claim  to  be  CBI.  For  CBI 
information  in  a  disk  or  CD  ROM  that 
you  mail  to  EPA,  mark  the  outside  of  the 
disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
claimed  as  CBI.  In  addition  to  one 
complete  version  of  the  comment  that 
includes  information  claimed  as  CBI,  a 
copy  of  the  comment  that  does  not 
contain  the  information  claimed  as  CBI 
must  be  submitted  for  inclusion  in  the 
public  docket.  Information  so  marked 
will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2. 

2.  Tips  for  preparing  your  comments. 
When  submitting  comments,  remember 
to: 

i.  Identify  the  document  by  docket  ID 
number  and  other  identifying 
information  (subject  heading.  Federal 
Register  date  and  page  number). 

ii.  Follow  directions.  The  Agency  may 
ask  you  to  respond  to  specific  questions 
or  organize  comments  by  referencing  a 
Code  of  Federal  Regulations  (CFR)  part 
or  section  number. 

iii.  Explain  why  you  agree  or  disagree; 
suggest  alternatives  and  substitute 
language  for  your  requested  changes. 

iv.  Describe  any  assumptions  and 
provide  any  technical  information  and/ 
or  data  that  you  used. 


V.  If  you  estimate  potential  costs  or 
burdens,  explain  how  you  arrived  at 
your  estimate  in  sufficient  detail  to 
allow  for  it  to  be  reproduced. 

vi.  Provide  specific  examples  to 
illustrate  your  concerns  and  suggest 
alternatives. 

vii.  Explain  your  views  as  clearly  as 
possible,  avoiding  the  use  of  profanity 
or  personal  threats. 

viii.  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

II.  Background 

A.  What  Action  is  the  Agency  Taking? 

EPA  is  releasing  for  public  comment 
its  human  health  and  environmental 
fate  and  effects  risk  assessments,  and 
related  documents  for  dichlorprop-p,  a 
phenoxy  pesticide,  and  soliciting  public 
comment  on  risk  management  ideas  or 
proposals.  Dichlorprop-p  is  a  post 
emergence  herbicide  frequently  co¬ 
formulated  with  other  phenoxy 
herbicides.  Dichlorprop-p  is  used  for  the 
management  of  annual  and  perennial 
broadleaf  weeds  and  brush  control  in 
ornamental  turf  (i.e.  golf  courses, 
cemeteries,  parks,  sports  fields,  turf, 
residential  lawns)  and  woody  plant 
control  in  non-crop  areas  (i.e.  rights-of- 
way,  firebreaks,  fence  rows,  forests,  and 
industrial  sites).  EPA  developed  the  risk 
assessments  and  risk  characterization 
for  dichlorprop-p  through  a  modified 
version  of  its  public  process  for  making 
pesticide  reregistration  eligibility 
decisions.  Through  these  programs,  EPA 
is  ensuring  that  pesticides  meet  current 
standards  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA). 

EPA  is  providing  an  opportunity, 
through  this  notice,  for  interested 
parties  to  provide  comments  and  input 
on  the  Agency’s  risk  assessments  for 
dichlorprop-p.  Such  comments  and 
input  could  address,  for  example,  the 
availability  of  additional  data  to  further 
refine  the  risk  assessments,  such  as 
typical  use  rate  data,  or  could  address 
the  Agency’s  risk  assessment 
methodologies  and  assumptions  as 
applied  to  this  specific  pesticide. 

Through  this  notice,  EPA  also  is 
providing  an  opportunity  for  interested 
parties  to  provide  risk  management 
proposals  or  otherwise  comment  on  risk 
management  for  dichlorprop-p.  Risks  of 
concern  associated  with  the  use  of 
dichlorprop-p  are  potential  effects  to 
some  terrestrial  and  aquatic  organisms. 
In  targeting  these  risks  of  concern,  the 


Agency  solicits  information  on  effective 
and  practical  risk  reduction  measures. 

EPA  seeks  to  achieve  environmental 
justice,  the  fair  treatment  and 
meaningful  involvement  of  all  people, 
regardless  of  race,  color,  national  origin, 
or  income,  in  the  development, 
implementation,  and  enforcement  of 
environmental  laws,  regulations,  and 
policies.  To  help  address  potential 
environmental  justice  issues,  the 
Agency  seeks  information  on  any  groups 
or  segments  of  the  population  who,  as 
a  result  of  their  location,  cultural 
practices,  or  other  factors,  may  have 
atypical,  unusually  high  exposure  to 
dichlorprop-p,  compared  to  the  general 
population. 

EPA  is  applying  the  principles  of 
public  participation  to  all  pesticides 
undergoing  reregistration.  The  Agency’s 
Pesticide  Tolerance  Reassessment  and 
Reregistration;  Public  Participation 
Process,  published  in  the  Federal 
Register  on  May  14,  2004  (69  FR 
26819)(FRL-7357-9),  explains  that  in 
conducting  these  programs,  the  Agency 
is  tailoring  its  public  participation 
process  to  be  commensurate  with  the 
level  of  risk,  extent  of  use,  complexity 
of  the  issues,  and  degree  of  public 
concern  associated  with  each  pesticide. 
For  dichloTprop-p,  a  modified,  4-Phase 
process  with  1  comment  period  and 
ample  opportunity  for  public 
consultation  seems  appropriate  in  view 
of  its  few  complex  issues.  However,  if 
as  a  result  of  comments  received  during 
this  comment  period  EPA  finds  that 
additional  issues  warranting  further 
discussion  are  raised,  the  Agency  may 
lengthen  the  process  and  include  a 
second  comment  period,  as  needed. 

All  comments  should  be  submitted 
using  the  methods  in  ADDRESSES,  and 
must  be  received  by  EPA  on  or  before 
the  closing  date.  Comments  will  become 
part  of  the  Agency  Docket  for 
dichlorprop-p.  Comments  received  after 
the  close  of  the  comment  period  will  be 
marked  “late.”  EPA  is  not  required  to 
consider  these  late  comments. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  4(g)(2)  of  FIFRA  as  amended 
directs  that,  after  submission  of  all  data 
concerning  a  pesticide  active  ingredient, 
“the  Administrator  shall  determine 
whether  pesticides  containing  such 
active  ingredient  are  eligible  for 
reregistration,”  before  calling  in 
product-specific  data  on  individual  end- 
use  products  and  either  reregistering 
products  or  taking  other  “appropriate 
regulatory  action.” 
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List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests. 

Dated:  April  12,  2007. 

Debra  Edwards, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  E7-8109  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  6560-50-8 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Emergency  Review  and  Approval 

April  25,  2007. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission’s 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  Paperwork  Reduction 
Act  (PRA)  comments  should  be 
submitted  on  or  before  May  4,  2007.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  c'ontacts  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  PRA  comments  to 
Jasmeet  K.  Seehra,  Office  of 
Management  and  Budget  (OMB),  Room 
10236  NEOB,  Washington,  DC  20503, 
(202)  395-3123,  or  via  fax  at  (202)  395- 
5167  or  via  Internet  at 
fasmeet_K._Seehra@omb.eop.gov  and  to 
Cathy  Williams,  Federal 


Communications  Commission,  Room  1- 
C823,  445  12th  Street,  SW.,  Washington, 
DC.  If  you  would  like  to  obtain  or  view 
a  copy  of  this  information  collection, 
you  may  do  so  by  visiting  the  FCC  PRA 
Web  page  at:  http://www.fcc.gov/omd/ 
pra. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collection(s),  contact  Cathy 
Williams  at  (202)  418-2918  or  via  the 
Internet  at  PRA@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  requesting  emergency 
OMB  processing  of  this  infprmation 
collection  and  has  requested  OMB 
approval  by  May  8,  2007. 

OMB  Control  Number:  3060-XXXX. 

Title:  How  People  Get  News  and 
Information — Media  Ownership  Study 
1. 

Form  No.:  Not  applicable. 

Type  of  Review:  New  collection. 

Respondents:  Individuals  or 
household. 

Number  of  Respondents:  3,000 
respondents;  3,000  responses. 

Estimated  Time  per  Response:  0.25- 
0.3333333  hours  (15  to  20  minutes). 

Frequency  of  Response:  One  time 
reporting  requirement. 

Obligation  to  Respond:  Voluntary. 

Totm  Annual  Burden:  1,000  hours. 

Total  Annual  Cost:  $58,000. 

Nature  and  Extent  of  Confidentiality: 
An  assurance  of  confidentiality  is  not 
offered  because  this  information 
collection  does  not  require  the 
collection  of  personal  identifiable 
information  (PII)  from  individuals. 

Privacy  Act  Impact  Assessment:  Not 
applicable. 

Needs  and  Uses:  The  Commission  is  ' 
seeking  emergency  processing  of  this 
information  collection  by  May  8,  2007. 

This  collection  is  part  of  the 
Commission’s  on-going  review  of  its 
media  ownership  rules.  This  review 
began  in  June  2006  when  the 
Commission  opened  a  new  phase  of  a 
rulemaking  proceeding  that  concerns  its 
major  broadcast  ownership  rules. 

In  July  2006  the  Commission  began  to 
seek  comment  on  how  to  address  the 
issues  raised  by  the  opinion  of  the  U.S. 
Court  of  Appeals  for  the  Third- Circuit 
in  Prometheus  v.  FCC  and  on  whether 
the  media  ownership  rules  are 
“necessary  in  the  public  interest  as  the 
result  of  competition.”  The  Commission 
has  six  broadcast  ownership  rules  (the 
national  television  multiple  ownership 
rule,  the  local  television  multiple 
ownership  rule,  the  radio/television 
cross-ownership  rule,  the  dual  network 
rule,  the  local  radio  ownership  rule,  and 
the  newspaper/broadcast  cross¬ 
ownership  rule)  that  the  public  was 
invited  to  comment  on. 


The  Commission  particularly  asked 
commenters  to  address  the  impact  of 
various  ownership  rules  on  minorities, 
women,  and  small  businesses.  We  also 
urged  commenters  to  discuss  the 
potential  effects,  if  any,  of  the  broadcast 
ownership  rules  currently  in  effect,  and 
the  effect  of  any  changes  on  advertising 
markets,  the  ability  of  independent 
stations  to  compete,  the  availability  of 
family-friendly  and  children’s 
programming,  the  amount  of  indecent 
and/or  violent  content  broadcast  over- 
the-air,  and  the  availability  of 
independent  programming. 

Congress  has  also  indicated  a  high 
level  of  interest  in  the  topic  of  media 
ownership.  One  evidence  of  this  is  an 
August  1,  2006,  letter  to  Chairman 
Martin  that  was  signed  by  84  members 
of  the  House  of  Representatives.  These 
members  expressed  their  view  that 
“access  to  diverse  sources  of 
information  is  necessary  to  maintain  the 
informed  citizenry  that  is  crucial  to  a 
functioning  democracy.”  And,  they 
encouraged  the  Commission  “to  invite 
the  greatest  level  of  public  participation 
possible  in  your  deliberation  of  new 
ownership  rules.”  To  do  this  the 
Commission  decided  to  hold  public 
hearings  on  this  topic  and  conducted 
such  hearings  in  Los  Angeles  (October 
2006),  Nashville  (December  2006), 
Hcurisburg,  PA  (February  2007).  A 
public  hearing  will  be  held  in  Tampa  on 
April  30,  2007,  and  additional  public 
meetings  are  also  planned. 

Finally,  to  supplement  the 
information  received  from  the  public 
and  Congress,  the  Commission  also 
decided  (November  2006)  to  sponsor  ten 
economic  studies  on  media  ownership 
rules.  This  information  collection 
relates  to  the  first  of  these  studies — 
“How  People  Get  News  and 
Information.”  This  study  will  be 
conducted  by  Nielsen  Media  Research 
under  contract  to  the  Commission.  It 
will  be  conducted  as  a  phone  survey  of 
3,000  consumers  and  will  ask  questions 
about  their  use  of  media.  It  will  identify 
consumers’  primary,  secondary,  and 
tertiary  sources  of  news  and 
information;  whether  these  sources 
change  depending  on  the  time  of  day  or 
day  of  the  week;  and  the  frequency  with 
which  consumers  access  these  sources. 

Understanding  whether  consumers 
rely  most  heavily  on  traditional 
broadcast  and  print  media  outlets  versus 
newer  media  sources  such  as  the 
Internet  will  help  the  Commission  fully 
understand  the  realities  of  today’s 
market.  This  will  allow  the 
Commission,  the  Administration,  and 
Congress  to  make  decisions  on  media 
ownership  based  on  current,  on-the- 
ground  realities  and  not  on  old 
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assumptions.  Because  of  the  rapid 
change  in  the  media  arena  in  just  the 
past  12  months,  relying  on  data 
collected  more  than  a  few  months  ago — 
much  less  data  gathered  years  ago — 
would  likely  produce  a  picture  of  media 
use  that  hears  little  resemblance  to 
current  reality.  Failure  to  gather  this 
information  in  a  timely  way  can  lead  to 
a  misinformed  Commission,  Congress, 
and  public — leading  to  the  possibility  of 
inappropriate  or  ineffective  public 
policy.  The  complete  OMB  submission 
may  be  found  on  the  Reglnfo.Gov  Web 
site  which  is  located  at  http:// 
www.reginfo.gov/puhlic/do/PRAMain. 
Those  interested  in  reading  this 
collection  should  select  the  Federal 
Communications  Commission  in  the 
“Currently  Under  Review”  section  of 
this  web  page.  Interested  parties  should 
then  look  for  the  new,  unnumbered 
collection  that  is  named  “How  People 
Get  News  and  Information — Media 
Ownership  Study  1.”  Alternatively, 
interested  parties  can  also  look  for  the 
collection  of  this  name  on  the 
Commission’s  PRA  Web  site  at  http:// 
www.fcc.gov/ om  d/pra/. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  E7-8193  Filed  4-26-07;  8:45  am] 
BILLING  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[MB  Docket  No.  06-121] 

2006  Quadrennial  Regulatory  Review 

AGENCY:  Federal  Communications 
Commission.  ^ 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Federal  Communications 
Commission  will  hold  a  field  hearing 
regarding  media  ownership  in  Tampa- 
St.  Petersburg,  Florida  on  April  30, 

2007.  The  purpose  of  the  hearing  is  to 
fully  involve  the  public  in  the  process 
of  the  2006  Quadrennial  Broadcast 
Media  Ownership  Review  that  the 
Commission  is  currently  conducting. 
DATES:  The  hearing  will  be  held  on 
Monday,  April  30,  2007  from  4  p.m.-ll 
p.m. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Tampa  Bay  Performing  Arts  Center, 
Louise  Lykes  Ferguson  Hall,  1010  North 
W.C.  Maclnnes  Place,  Tampa,  Florida 
33602. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  about  the 
hearing,  please  visit  the  FCC’s  Web  site 
at  http:/ /wwH'.fcc.gov/ownership.  Press 


inquiries  should  be  directed  to  Clyde 
Ensslin,  at  202-418-0506,  or  David 
Fiske,  at  202-418-0513. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Communications  Commission 
will  hold  a  field  hearing  regarding 
media  ownership  in  Tampa-St. 
Petersburg,  Florida  on  April  30,  2007, 
from  4  p.m.-ll  p.m.  at  the  Tampa  Bay 
Performing  Arts  Center.  The  purpose  of 
the  hearing  is  to  fully  involve  the  public 
in  the  process  of  the  2006  Quadrennial 
Broadcast  Media  Ownership  Review 
that  the  Commission  is  currently 
conducting.  This  hearing  is  the  fourth  in 
a  series  of  media  ownership  hearings 
the  Commission  intends  to  hold  across 
the  country.  The  hearing  is  open  to  the 
public,  and  seating  will  be  available  on 
a  first-come,  first-served  basis.  The 
hearing  format  will  enable  members  of 
the  public  to  participate  via  “open 
microphone.”  The  hearing  format  is  as 
follows: 

4  p.m. — Welcome/Opening  Remarks. 
4:30  p.m. — Panel  Discussion  1:  Market 
Overview/Tampa,  Florida  Case  Study. 
5:30  p.m. — Public  Comments. 

7:30  p.m. — Break. 

8  p.m. — Panel  Discussion  2: 

Perspectives  on  Media  Ownership. 

9  p.m. — Public  Comments. 

11  p.m. — Wrap-Up/Adjournment. 

Sign  language  interpreters  and  open 
captioning  will  be  provided  for  this 
event.  Other  reasonable 
accommodations  for  people  with 
disabilities  cire  available  upon  request. 
Include  a  description  of  the 
accommodation  needed,  and  include  a 
way  we  can  contact  you  if  we  need  more 
information.  Please  make  your  request 
as  early  as  possible.  Last  minute 
requests  will  be  accepted,  but  may  be 
impossible  to  fill.  Send  an  e-mail  to 
fcc504@fcc.gov  or  call  the  Consumer  & 
Governmental  Affairs  Bureau  at  202- 
418-0530  (voice),  202-418-0432  (tty). 

A  live  audio  cast  of  the  hearing  will 
be  available  at  the  FCC’s  Web  site  at 
www.fcc.gov  on  a  first-come,  first-served 
basis.  The  public  may  also  file 
comments  or  other  documents  with  the 
Commission  and  should  reference 
docket  number  06-121.  Filing 
instructions  are  provided  at  http:// 
www.fcc.gov/ownership/ 
comments. html. 

Federal  Communications  Commission. 

Gloria  J.  Miles, 

Federal  Register  Liaison. 

(FR  Doc.  E7-8192  Filed  4-26-07;  8:45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices, 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
E7-2770)  published  on  page  7656  of  the 
issue  for  Friday,  February  16,  2007. 

Under  the  Federal  Reserve  Bank  of 
Chicago  heading,  the  entry  for  Randall 
R.  Schwartz,  Orland  Park,  Illinois; 

Susan  M.  Schwartz,  Orland  Park, 

Illinois;  Richard  H.  Schwartz,  Lemont, 
Illinois;  Esther  V.  Schwartz,  Lemont, 
Illinois;  Clarence  J.  Ludwig,  Sarasota, 
Florida;  Mary  Lou  Ludwig,  Sarasota, 
Florida;  William  D.  Ludwig,  Lincoln, 
Nebraska,  Linda  S.  Macaskill,  Sarasota, 
Florida;  and  John  D.  Macaskill,  Sarasota, 
Florida,  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Chicago 
(Burl  Thornton,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690-1414: 

1.  Randall  R.  Schwartz,  the  Susan  M. 
Schwartz  Trust,  Orland  Park,  Illinois; 
Susan  M.  Schwartz  as  trustee  of  the 
Susan  M.  Schwartz  Trust;  Richard  H. 
Schwartz  and  Esther  V.  Schwartz,  both 
of  Lemont,  Illinois;  the  Clarence  J. 
Ludwig  Trust,  Sarasota,  Florida; 
Clarence  J.  Ludwig  as  trustee  of  the 
Clarence  J.  Ludwig  Trust,  the  Mary  Lou 
Ludwig  Trust,  Sarasota,  Florida;  Mary 
Lou  Ludwig  as  trustee  of  the  Mary  Lou 
Ludwig  Trust,  the  William  D.  Ludwig 
Trust,  Lincoln,  Nebraska;  William  D. 
Ludwig  as  trustee  of  the  William  D. 
Ludwig  Trust,  Linda  S.  Macaskill,  the 
John  D.  Macaskill  Revocable  Trust, 
Sarasota,  Florida;  and  John  D.  Macaskill 
as  trustee  of  the  John  D.  Macaskill 
Revocable  Trust;  to  retain  voting  shares 
of  First  Personal  Financial  Corp.,  Orland 
Park,  Illinois,  and  thereby  indirectly 
retain  voting  shares  of  First  Personal 
Bank,  Orland  Park,  Illinois. 

Comments  on  this  application  must 
be  received  by  May  7,  2007. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  23,  2007. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  E7-8044  Filed  4—26—07;  8:45  am] 
BILLING  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes  - 
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and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanJdng  companies 
owned  by  the  hank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  helow,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
Web  site  at  http://www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  21,  2007. 

A.  Federal  Reserve  Bank  of  New 
York  (Anne  MacEwen,  Bank 
Applications  Officer)  33  Liberty  Street, 
New  York,  New  York  10045-0001; 

1.  Orange  County  Bancorp,  Inc.,  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Orange  County  Trust 
Company,  both  of  Middletown,  New 
York. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Tracy  Basinger,  Director, 
Regional  and  Community  Bank  Group) 
101  Market  Street,  San  Francisco, 
California  94105-1579; 

1 .  Manhattan  Bancorp,  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Manhattan,  N.A..(in  organization),  both 
of  El  Segundo,  California. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  23,  2007. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  E7-8045  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  621 0-01 -S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
hanks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  helow,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
fi-om  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  24,  2007. 


A.  Federal  Reserve  Bank  of 
Minneapolis  (Jacqueline  G.  King, 
Community  Affairs  Officer)  90 
Hennepin  Avenue,  Minneapolis, 
Minnesota  55480-0291; 

1.  Reliance  Bancorporation,  Inc., 
Faribault,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Reliance 
Bank,  Faribault,  Minnesota,  a  de  novo 
bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  24,  2007. 

Robert  deV.  Frierson, 

Depu  ty  Secretary  of  the  Board. 

[FR  Doc.  E7-8068  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  6210-01-8 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clajdon  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Trans  No. 

— 

Acquiring 

Acquired 

Entities 

TRANSACTIONS  GRANTED  EARLY  TERMINATION— 03/26/2007 

20070800  . 

Tesoro  Corporation  . 

John  J.  Moller  . 

Palisades  Gas  and  Wash,  Inc.,  USA 
Gasoline  Coqxiration,  USA  Petroleum 
Corporation,  USA  San  Diego  LLC. 

TRANSACTIONS  GRANTED  EARLY  TERMINATION— 03/27/2007 

20070802  . 

20070983  . 

20070988  . 

Tesoro  Corporation  . 

Campbell  Timber  Fund  II,  L.P  . 

Trivest  Fund  III,  L.P  . 

.  .  . 1 

Royal  Dutch  Shell  pic  . 

Menasha  Forest  Products  Corporation  ... 
Michael  D.  Horvitz  . 

r 

Equilon  Enterprises  LLC  dba  Shell  Oil 
Products  USA. 

Menasha  Forest  Products  Corporation. 
Twin-Star  International,  Inc. 
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Acquiring 


Acquired 


20070989 

20070992 


20070915 

20070927 


20070938 

20070959 


Trivest  Fund  III,  LP  . .  Mark  Asofsky  . 

L’Oreal  S.A  .  Douglas  J.  Von  Allmen 


Twin-Star  International,  Inc. 
Beauty  Alliance,  L.L.C. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 03/28/2007 


Casino  USA,  Inc.,  Smart  &  Final  Inc. 

Crest-Foam  Corp.,  LEGGETT,  L&P  Fi¬ 
nancial  Services  Co.,  L&P  Property 
Management  Company. 

LESCO,  Inc. 

ArvinMeritor  Argentina  S.A.,  ArvinMeritor 
Emissions  Technologies  Kft., 
ArvinMeritor  Emissions  Technologies 
SA  (Proprietary)  Limited,  ArvinMeritor 
Emissions  Technologies  Spartansburg, 
Inc.,  ArvinMeritor  ET  B.V.,  ArvinMeritor 
Light  Vehicle  Systems  (Chongqing) 
Co.,  Ltd.,  ArvinMeritor  Light  Vehicle 
Systems  Parts  (Shanghai)  Co.,  Ltd., 
ArvinMeritor  Light  Vehicle  Systems 
(Shanghai)  Co.,  Ltd.,  ArvinMeritor  Light 
Vehicle  Systems  (Yantai)  Co.,  Ltd., 
Arvin  Meritor  Thailand,  LLC,  Arvin 
Veritor  Emissions  Technologies 
GmbH,  Zeuna  Starker  Produzione 
Italia  S.p.A. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 03/29/2007 


20070905  . 

KCPC  Holdings,  Inc . 

Central  Parking  Corporation  . 

20070924  . 

Trian  Partners,  L.P  . 

Tiffany  &  Co . 

20070925  . 

Trian  Star  Trust . 

Tiffany  &  Co . 

20070934  . 

Alon  Israel  Oil  Company,  Ltd  . 

Skinny’s  Inc . 

20070978  . 

Brazos  Equity  Fund  II,  L.P  . 

Amy  Anderson  Zicarelli . 

20070979  . 

Brazos  Equity  Fund  II,  L.P  . 

John  Anderson . . 

Tiffany  &  Co. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 03/30/2007 


20070880  . 

20070937  . 

Garda  World  Security  Corporation  . 

Walgreen  Co . 

Robert  G.  Irvin  . 

Familymeds  Group,  Inc  . 

ATI  Systems  International,  Inc. 

Arrow  Prescription  Leasing  Coq). 

TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/02/2007 

20070874  . 

Odyssey  Investment  Partners  Fund  III, 
LP. 

CCG  Investment  Fund,  L.P  . 

Diamond  Castle  Pamers  IV,  L.P  . 

NES  Tank,  L.P. 

20070964  . 

Brian  R.  Kahn  and  Lauren  Kahn,  as  Ten¬ 
ants  by  the  Entirety. 

Veritek  Manufacturing  Services,  LLC 

20070985  . 

Telefonaktiebolaget  LM  Ericsson  . 

TANDBERG  Television  ASA  . 

TANDBERG  Television  ASA. 

20070993  . 

Francisco  Partners  II,  L.P . j 

FX  Solutions  LLC . 

FX  Solutions  LLC. 

20070994  . 

Castlerigg  International  Limited  . | 

Madison  Dearborn  Capital  Patners  IV, 
L.P. 

SafeNet,  Inc  . 

US  Power  Generating  Company. 

20070999  . 

Vector  Stealth  Holdings  II,  LL.C  . 

SafeNet,  Inc. 

20071000  . 

Gibraltar  Industries,  Inc  . 

The  Employee  Ownership  Holding  Com¬ 
pany,  Inc. 

The  Employee  Ownership  Holding  Com¬ 
pany,  Inc. 

20071001  . 

Madison  Dearborn  Capital  Partners  V-A, 
L.P. 

Lake  Capital  Partners  II  LP  . 

The  Topps  Company,  Inc  . 

The  Topps  Company,  Inc. 

20071004  . 

Cornerstone  Equity  Investors  IV,  L.P  . 

Vestor  Investment  Holdings,  Inc. 

20071006  t.... 

Rethmann  AG  &  Co.  KG  . 

SHV  Holdings  N.V  . 

Euro-Scrap  Alliance  B.V.,  SHV  Recycling 
Germany  GmbH,  TSR  Recycling  Hold¬ 
ing  GmbH,  TSR  Recycling  Verwaltung 
GmbH. 

20071010  . 

Pitney  Bowes  Inc . 

Maplinfo  Corporation  . 

Maplinfo  Corporation. 

20071011  . 

Fenway  Partners  Capital  Fund  III,  L.P  .... 

Rick  An  . 

World  Super  Services,  Inc. 

20071013  . 

FIF  III  Liberty  Holdings  LLC  . 

Helen  K.  Copley  Revocable  Trust  . 

Copley  Ohio  Newspapers,  Inc.,  The  Peo¬ 
ria  Journal  Star,  Inc. 

20071016  . 

OCM  Prinicipal  Opportunities  Fund  IV, 
LP. 

Statoil  ASA . 

KKR  1996  GP  LLC  . 

Alliance  Imaging,  Inc. 

20071019  . 

Norsk  Hydro  ASA  . 

Norsk  Hydro  ASA. 

20071022  . 

KKR  2006  Fund  LP  . 

Dollar  General  Corporation . 

Dollar  General  Corporation. 

20071023  . 

The  Investment  Dar  Company  K.S.C . 

Ford  Motor  Company . 

Aston  Martin  Lagonda  Group  Limited. 

20071027  . 

Summit  Partners  Private  Equity  Vll-A, 
L.P.P. 

Willis  Stein  &  Partners,  L.P  . 

National  Veterinary  Associates  Holdings, 
Inc. 

20071033  . 

Cortec  Group  Fund  IV,  L.P . 

The  Hygenic  Acquisition  Co  . 

% 

The  Hygenic  Acquisition  Co. 
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Trans  No. 

Acquiring 

Acquired 

Entities 

20071036  . 

Eisai  Co.,  Ltd  . 

Morphotek,  Inc  . 

Morphotek,  Inc. 

TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/04/2007 

20070901  . 

20071017  . 

20071025  . 

20071041  \.... 

M  &  F  Worldwide  Corp  . 

JetDirect  Aviation  LLC  . 

NC  VI  Umited  . 

Olam  International  Limited . 

John  H.  Harland  Company  . .' 

Sentient  Jet,  Inc . 

Brightpoint,  Inc . 

Queensland  Cotton  Holdings  Limited . 

John  H.  Harland  Company. 

Sentient  Jet,  Inc. 

Brightpoint,  Inc. 

Queensland  Cotton  Holdings  Limited. 

TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/05/2007 

20070987  . 

20071008  . 

20071021  . 

Third  Point  Offshore  Fund,  Ltd . I  PDL  BioPharma,  Inc  . 

Global  Partners  LP  .  ExxonMobil  Corporation  . 

The  Marcus  Corporation  . j  Cinema  Entertainment  Corporation  . 

PDL  BioPharma,  Inc. 

ExxonMobil  Corporation. 

Cinema  Entertainment  Corporation. 

TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/06/2007 

20070290  . 

20071018  . 

Cemex,  S.A.B.  de  C.V . 

Cisco  Systems,  Inc  . 

Rinker  Group  Limited . 

WebEx  Communications,  Inc  . 

Rinker  Group  Limited. 

WebEx  Communications,  Inc. 

TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/09/2007 

20071049  . 

20071050  . 

David  and  Gail  Liniger  . 

David  and  Gail  Liniger . 

Stephen  A.  Haselton . . 

Sidney  K.  Syvertson  . 

C&H  Productions,  Inc.,  RE/MAX  of  Cali¬ 
fornia  &  Hawaii  Inc. 

C&H  Productions,  Inc. 

TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/10/2007 

20070996  . 

1  Jean-Claude  Labrune  . 

Dendrite  International,  Inc  . 

1  Dendrite  International,  Inc. 

TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/11/2007 


20070958  . 

Warburg  Pincus  Private  Equity  IX  LP . 

CB  Holdings,  Inc . 

CB  Holdings,  Inc. 

20071026  . 

FairPoint  Communications,  Inc . 

Northern  New  England  Spinco  Inc  . 

Northern  New  Bnglarvd  Spinco  Inc. 

20071032  . 

Edwards  UKCo  1  Limited  . 

Linde  AG . 

BQC  Edwards  Brasil  Limitada,  BQC  Ed¬ 
wards  Chemical  Management  Europe 
Limited,  BQC  Edwards  GmbH,  BQC 
Edwards  HTC  Limited,  BQC  Edwards, 
Inc.,  BQC  Edwards  Japan  Limited, 
BQC  Edwards  Services  s.r.o.,  BQC 
Edwards  S.p.A.,  BQC  Edwards,  s.r.o., 
BQC  Edwards  Vacuum  Engineering 
(Shanghai)  Company  Limited,  BQC 
(Europe)  Holdings  Limited,  BQC  Tech¬ 
nologies  Sdn  Bhd,  BQC  Technologies 

• 

Singapore  Pte  Limited,  BQC  Trading 
(Shanghai  Company  Limited,  Edwards 
High  Vacuum  International  Limited, 
Edwards  India  Private  Limited,  Ed¬ 
wards  Israel  Vaccum  Limited,  Edwards 
SAS,  Edwards  Technologies  Limited, 

i 

Hibon  International  SA,  Societe  de 
Mecanique  Magnetique  SA,  Songwon 
Edwards  Limited. 

20071035  . 

Francisco  Partners  II,  L.P . 

Aeroflex  Incorporated  . 

Aeroflex  Incorporated.  ** 

20071038  . 

Apollo  Investment  Fund  VI,  LP . 

Claire’s  Stores,  Inc  . 

i  Claire’s  Stores,  Inc. 

20071046  . 

City  National  Corporation  . 

Lydian  Trust  Company  . 

Newco,  LLC. 

20071048  . 

Dayton-Cox  Trust  A . . . 

Discovery  Holding  Company  . 

Newco. 

20071051  . 

JPMorgan  Chase  &  Co . 

Vertrue  Incorporated . 

Vertrue  Incorporated. 

20071053  . 

Best  Buy  Co.,  Inc . .'. . 

Speakeasy,  Inc  . 

Speakeasy,  Inc. 

20071054  . 

JLL  Partners  Fund  V,  L.P . 

1 

Melrose  PLC  . 

Unread  Limited,  Melrose  US  3  LLC, 
Technical  Airborne  Components  Lim¬ 
ited. 

20071057  . 

Blackstone  Capital  Partners  V  L.P  . 

PHH  Corporation  . .-. . 

Atrium  Insurance  Corporation,  Bishop’s 
Gate  Residential  Mortgage  Trust,  Had- 
donfield  Holding  Corporation,  PHH 
Broker  Partner  Corporation,  PHH  Mort- 

1 

1  gage  Corporation,  Speedy  Title  and 
Appraisal  Review  Services  LLC. 

20071059  . 

1  Mitsui  &  Co.,  Ltd  . 

j  Steel  Technologies  Inc  . ;.... 

j  Steel  Technologies  Inc. 

20071060  . 

j  Qdewald  &  Compagnie  GmbH  &  Co . 

1  IWKA  Aktiengesellschaft . 

1  IWKA  Packaging  Vewaltungs  GmbH. 

TRANSACTIONS  GRANTED  EARLY  TERMINATION— 04/1 2/2007 

20070737  . 

1  General  Electric  Company . 

1  Smiths  Group  pic  . 

i  Smiths  Aerospace  Group  Ltd. 
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Trans  No. 

Acquiring 

Acquired 

Entities 

20071009  . 

Microsoft  Corporation  . 

Tellme  Networks,  Inc  . 

Tellme  Networks,  Inc. 

TRANSACTIONS  GRANTED  EARLY  TERMINATION-04/1 3/2007 


20070449  . 

Actavis  Group  hf  . 

Alan  P.  Cohen  . 

Abrika  Pharmaceuticals,  Inc. 

20070980  .  I 

Pentair,  Inc . 

Porous  Media  Corporation . 

Porous  Media  Corporation. 

20070981  . 

Pentair,  Inc . 

Porous  Media  Ltd  . 

Porous  Media  Ltd. 

20071005  . 

Umicore  S.A./N.V . 

Neptune  . 

Neptune. 

For  Further  Information  Contact: 
Sandra  M.  Peay,  Contact  Representative 
or  Renee  Hallman,  Contact 
Representative,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room  H- 
303,  Washington,  DC  20580,  (202)  326- 
3100. 

By  Direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  07-2073  Filed  4-26-07;  8:45  am] 
BILLING  CODE  67SO-07-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Building  Service;  Notice  of 
Availability;  Master  Site  Plan  and 
Environmental  Impact  Statement  for 
the  Denver  Federal  Center,  Lakewood, 
CO 

AGENCY:  Public  Building  Service, 
General  Services  Administration. 
ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  and  the  President’s  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508),  as  implemented 
by  General  Services  Administration 
(GSA)  Order  PBS  P  1095.4D,  GSA 
announces  its  Notice  of  Availability 
(NOA)  of  the  Proposed  Master  Site  Plan 
and  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  Denver  Federal 
Center  in  Lakewood,  Colorado. 

DATES:  Public  Meeting:  Public  meetings 
will  be  conducted  to  provide  the  public 
with  an  opportunity  to  present 
comments,  ask  questions,  and  discuss 
concerns  regarding  the  DEIS  with  GSA 
representatives.  GSA  will  host  public 
meetings  on  Wednesday,  May  16  from 
11  a.m.  to  1  p.m.  at  Building  41,  Denver 
Federal  Center,  Lakewood,  CO,  and 
again  on  May  16  from  4  p.m.  to  8  p.m. 
at  Creighton  Middle  School,  Lakewood, 
CO,  and  on  Thursday  May  1 7  from  1 1 
a.m.  to  1  p.m.  at  Building  25,  Denver 
Federal  Center,  Lakewood,  CO.  More 
specific  information  about  the  meetings 
will  be  noticed  in  local  media  and  on 


the  GSA  Web  site  at  http://www.gsa.gov/ 
dfcsiteplan. 

ADDRESSES:  To  obtain  a  copy  of  the 
document,  visit  the  web  site  at  http:// 
www.gsa.gov/dfcsiteplan  and  follow  the 
instructions. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Morpurgo  by  telephone  at  (303)  236- 
8000  ext.  5039  or  by  e-mail  at  http:// 
www.dfcsiteplan@gsa  .gov. 

SUPPLEMENTARY  INFORMATION:  Since 
1997,  when  the  last  Master  Site  Plan 
was  completed,  potential  development 
and  redevelopment  opportunities  and 
the  changing  real  estate  market  have 
been  identified.  The  analysis  in  EIS 
includes  a  review  of  all  existing 
buildings  on  site,  all  existing  and 
planned  inft’astructure  systems  and 
improvements,  necessary  capital 
investment  needs  and  all  vacant  land.  A 
primary  focus  is  on  short  and  long  term 
planning  for  Federal  agency  needs  and 
requirements.  A  No  Action  alternative  is 
studied  that  to  evaluate  the 
consequences  of  not  implementing  an 
action  alternative.  This  alternative  is 
included  to  provide  a  basis  for 
comparison  to  the  action  alternatives 
described  above  as  required  under 
NEPA  regulations  (40  CFR  1002.14(d)). 

The  EIS  addressed  the  potential 
impacts  of  three  alternatives  considered: 
The  Federal  Quad  Alternative  is  defined 
by  the  use  of  a  central  “Quad”  located 
in  the  center  of  the  site.  A  mixed  use 
center  would  be  encouraged  in  this  area 
with  enhanced  streetscape  woven  into 
the  fabric  of  the  surrounding 
neighborhoods  and  commercial  districts 
with  road  and  land  use  connections;  the 
Federal  Mall  Alternative  creates  a  linear 
“Federal  Mall”  which  would  enhance 
the  aesthetics  of  the  site  to  create  a 
grand  entry  and  pedestrian  access  fi'om 
the  western  boundary  into  the  heart  of 
the  central  core  to  an  which  open  space 
square  would  serve  as  an  amenity  to  the 
Mall  district  as  well  as  other 
surrounding  uses;  and  No-Action 
Alternative  (currently  planned  upgrades 
would  continue). 

GSA  invites  individuals, 
organizations  and  agencies  to  submit 
comments  concerning  the  scope  of  the 
EIS.  The  public  review  period  starts 


with  the  publication  of  this  notice  in  the 
Federal  Register  and  will  continue  for 
forty  five  (45)  days  from  the  date  of  this 
notice.  GSA  will  consider  all  comments 
received  or  postmarked  by  June  1 1 , 

2007.  The  GSA  will  consider  and 
respond  to  comments  received  on  the 
Draft  EIS  in  preparing  the  Final  EIS. 

GSA  expects  to  issue  a  Final  EIS  by 
fall,  2007  at  which  time  its  availability 
will  be  announced  in  the  Federal 
Register  and  local  media.  A  “No 
Action”  comment  period  will 
commence  upon  the  publication  of  the 
Record  of  Decision. 

Public  meetings  will  be  conducted  to 
provide  the  public  with  an  opportunity 
to  present  comments,  ask  questions,  and 
discuss  concerns  regarding  the  DEIS 
with  GSA  representatives.  GSA  will 
host  public  meetings  on  Wednesday, 
May  16  from  11  a.m.  to  1  p.m.  at 
Building  41,  Denver  Federal  Center, 
Lakewood,  CO,  emd  again  on  May  16 
from  4  p.m.  to  8  p.m.  at  Creighton 
Middle  School,  Lakewood,  CO,  and  on 
Thursday  May  17  from  11  a.m.  to  1  p.m. 
at  Building  25,  Denver  Federal  Center, 
Lakewood,  CO.  More  specific 
information  about  the  meetings  will  be 
noticed  in  local  media  and  on  the  GSA 
Web  site  at  http://www.gsa.gov/ 
dfcsiteplan. 

Dated:  April  18,  2007. 

Lisa  Dorsey  Morpurgo, 

Senior  Project  Manager.  General  Services 
Administration,  DFC  Service  Center,  PBS, 
Rocky  Mountain  Region. 

(FR  Doc.  E7-8152  Filed  4-26-07;  8:45  am] 
BILLING  CODE  6820-BK-P 


GENERAL  SERVICES 
ADMINISTRATION 

[PBS-N01] 

Notice  of  Availability  to  Distribute  the 
Record  of  Decision  for  the 
Construction  of  a  New  Border  Station 
Facility  in  Madawaska,  Maine 

AGENCY:  Public  Buildings  Service,  GSA. 
ACTION:  Notice  of  Availability. 

SUMMARY:  The  General  Services 
Administration  (GSA)  announces  its 
intent  to  distribute  the  Record  of 
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Decision  (ROD)  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended,  42  DSC  4321  -  4347 
{  NEPA  )  to  assess  the  potential  impacts 
of  the  construction  of  a  Newr  Border 
Station  Facility  in  Madawaska,  Maine 
(the  “Proposed  Action”).  At  the  request 
of  Customs  and  Border  Protection  (CBP), 
the  GSA  is  proposing  to  construct  a  new 
border  station  facility  which  meets  their 
needs,  and  the  design  requirements  of 
the  GSA. 

The  existing  facilities  are  undersized 
and  obsolete,  and  consequently 
incapable  of  providing  the  level  of 
security  now  required.  The  Proposed 
Action  has  been  defined  and  includes: 

(a)  Identification  of  land  requirements, 
including  acquisition  of  adjoining  land; 

(b)  demolition  of  existing  government 
structures  at  the  border  station;  (c) 
construction  of  a  main  administration 
building  and  ancillary  support 
buildings;  and  (d)  consequent  potential 
alterations  to  secondary  roads. 

Studied  alternatives  have  identified 
alternative  locations  for  the  components 
of  the  border  station  including  the  main 
administration  and  ancillary  support 
buildings,  the  associated  roadway 
network  and  parking.  A  No  Action 
alternative  has  also  been  studied  and 
evaluates  the  consequences  of  not 
constructing  the  new  border  station 
facility  .This  alternative  has  been 
included  to  provide  a  basis  for 
comparison  to  the  action  alternatives 
described  above  as  required  by  NEPA 
regulations  (40  GFR  1002.14(d)). 

DATES:  May  29,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Drevinsky  P.E.,  PMP,  Regional 
Environmental  Quality  Advocate 
(REQA),  U.S.  General  Services 
Administration,  10  Gauseway  Street, 
Room  975,  Boston,  MA  02222.  Fax: 

(617)  565-5967.  Phone:  (617)  565-6596. 
E-mail:  david.drevinsky@gsa.gov. 

DISTRIBUTION: 

GSA  will  distribute  ten  reading  copies 
of  the  Record  of  Decision  at  both  the 
Middle  /  High  School  Library  located  on 
135  Seventh  Avenue  in  Madawaska  and 
the  Madawaska  Library  located  on  393 
'  Main  Street. 

Glenn  C.  Rolondo, 

Assistant  Regional  Administrator, Public 
Buildings  Service,  New  England  Region 

Record  of  Decision 

The  General  Services  Administration 
has  published  a  final  environmental 
impact  statement  on  the  following 
project: 

Madawaska  Border  Station 

Madawaska,  Aroostook  County, 

Maine 


Purpose  and  Needs 

The  piurpose  of  the  proposed  project 
is  to  replace  the  undersized  and 
functionally  obsolete  land  port  of  entry 
at  Madawaska  with  a  new  facility  that 
meets  the  needs  of  the  U.S.  Gustoms  and 
Border  Protection  (GBP),  complies  with 
the  design  requirements  of  the  GSA,  and 
provides  efficient  and  safe  inspection 
and  processing  of  vehicles  and  people  at 
the  border  crossing. 

The  proposed  project  is  needed 
because  the  size  and  conditions  of  the 
existing  building  and  overall  site  are 
substandard,  preventing  the  agencies 
assigned  to  the  port  from  adequately 
fulfilling  their  respective  missions.  This 
condition  has  become  more  noticeable 
in  recent  years  due  to  the  increase  in 
commercial  truck  traffic  and  heightened 
security  at  the  border  following  the 
terrorist  attacks  in  2001.  The 
deficiencies  with  the  existing  facilities 
have  led  to  extensive  traffic  delays,  for 
vehicles  entering  the  U.S.,  of  up  to  2  ' 
miles  on  the  streets  of  Edmundston.  The 
deficiencies  fall  into  three  broad 
categories:  1)  Building  deficiencies,  2) 
overall  site  deficiencies,  and  3) 
insufficient  security. 

Alternatives 

The  following  alternatives  were 
analyzed  to  determine  which  best 
satisfied  the  purpose  and  needs: 

The  No-build  Alternative 

Under  the  no-build  alternative, 
operation  of  the  border  station  would 
continue  at  its  existing  location  and 
using  the  existing  facilities.  With  the 
exception  of  minor  repairs  and  upgrades 
to  existing  equipment,  no  new 
construction  or  demolition  would  take 
place.  No  new  inspection  lanes  or 
facilities  would  be  built. 

The  Selected  Alternative 

The  selected  alternative,  initially 
known  as  Alternative  D,  consists  of  a 
new  facility  on  property  that  is  not 
immediately  adjacent  to  the  existing 
border  station.  The  approximately  12.9- 
acre  site  used  for  alternative  D  is  about 
1,600  feet  west  of  the  existing  border 
station  and  owned  by  Fraser  Papers,  the 
MM&A  Railroad,  and  the  Madawaska 
Regional  Health  Genter.  Vehicles 
traveling  from  the  International  Bridge 
would  make  a  90-degree  turn  west,  and 
proceed  approximately  1,600  feet  on  a 
secure  access  road  and  bridge  over  the 
MM&A  railroad  tracks  to  the  site  of  the 
new  border  station.  The  GSA  would 
own  and  maintain  the  access  road  and 
bridge.  A  pedestrian-only  processing 
facility  would  be  located  at  the  U.S.  end 
of  the  International  Bridge  on  the  site  of 
the  current  border  station. 

Alternative  D  was  identified  as  GSA’s 
preferred  alternative  in  the  draft 


environmental  impact  statement,  and  as 
the  selected  alternative  in  the  final 
environmental  impact  statement, 
because  it  best  satisfied  the  project 
purpose  and  needs  with  the  least 
adverse  environmental  impact.  Three 
alternatives  -  alternatives  A,  B,  and  G 
-were  developed  that  attempted  to 
locate  the  new  port  facilities  within  a 
small  geographical  area  immediately 
adjacent  to  the  existing  port  site, 
roughly  bordered  by  the  Fraser  Papers 
mill,  the  Saint  John  River,  and  Bridge 
and  Mill  Streets.  These  three 
alternatives  only  marginally  met  the 
project's  purpose  and  need  and  had 
greater  adverse  environmental  impacts 
than  the  selected  alternative.  The  GSA 
identified  Alternative  D  as  the 
environmentally  preferable  alternative. 

Alternatives  Dismissed 

Alternative  A  consisted  of 
demolishing  the  existing  building, 
building  new  ones  on  the  existing  site, 
and  expanding  it  in  an  attempt  to  meet 
the  required  space  standards  and 
increased  security  requirements  of  the 
GBP.  This  alternative  locates  the  entire 
border  station  between  the  Fraser  Papers 
mill  and  the  Saint  John  River,  straddling 
the  MM&;A  railroad  tracks.  Alternative 
A  had  the  advantages  of  reusing  the 
existing  site  of  the  border  station, 
having  a  compact  layout  requiring 
acquisition  of  less  property  than  the 
other  alternatives,  and  using  property 
not  intensely  used  by  Fraser  Papers. 
However,  the  compact  layout  of 
alternative  A  results  in  several 
disadvantages.  The  three  at-grade 
crossings  of  the  MM&A  railroad  tracks 
would  cause  train-vehicle  conflicts: 
traffic  circulation  would  be  cumbersome 
and  non-intuitive;  trucks  would  have  to 
back  up  into  the  travel  lane  to  exit  the 
secondary  inspection  area;  and  the 
VAGIS  unit  could  not  be  enclosed. 

Alternative  B  consisted  of 
demolishing  the  existing  border  station 
building  and  constructing  a  new  border 
station  immediately  south  of  the  MM&A 
railroad  tracks  within  Bridge  Street  and 
on  property  owned  by  Fraser  Papers 
along  Bridge  Street  and  Mill  Street.  The 
primary  inspection  area  for  all  vehicles 
would  be  in  Bridge  Street  and  on 
property  owned  by  Fraser  Papers. 
Secondary  inspection  for  trucks  and 
personally  owned  vehicles  (POVs)  and 
buses  would  take  place  in  Mill  Street 
and  on  property  to  the  south  of  Mill 
Street  owned  by  Fraser  Papers  and  used 
for  employee  parking.  Thirteenth 
through  Sixteenth  Avenues  and  a 
portion  of  Mill  Street  would  be  closed 
to  through  traffic.  Vehicle  circulation 
through  the  secondary  POV  and  bus 
inspection  area  would  be  challenging, 
because  there  is  a  dramatic  risje  in  grade 
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from  one  side  of  this  area  to  the  other. 
The  exit  of  the  secondaiy  inspection 
area  would  intersect  with  a  steep 
portion  of  Bridge  Street,  which  is  a 
safety  concern.  Following  secondary 
inspection,  alternative  B  would  require 
trucks  returning  to  Canada  to  be 
escorted  by  border  station  personnel 
back  to  the  International  Bridge,  by  way 
of  public  streets.  This  alternative  would 
remove  a  considerable  amount  of 
employee  parking  from  Fraser  Papers 
and  would  require  trucks  to  circulate 
through  town  to  access  the  paper  mill. 

Alternative  C  consisted  of 
demolishing  the  existing  border  station 
building  and  constructing  a  new  border 
station  along  the  MM&A  railroad  tracks. 
Bridge  Street,  and  a  portion  of  the  Fraser 
Papers  parking  areas  adjacent  to  Mill 
Street.  Alternative  C  proposed  the 
complete  separation  of  inspections  for 
trucks  and  POVs  and  buses.  Primary 
and  secondary  inspection  of  trucks 
would  occur  on  the  existing  border 
station  site  and  additional  MM&A 
railroad-owned  property  to  the  south 
and  west.  Primary  inspection  of  POVs 
and  buses  would  occur  in  Bridge  Street 
and  on  property  owned  by  Fraser  Papers 
and  used  for  employee  parking. 
Secondary  POV  and  bus  inspection 
would  occur  on  land  owned  by  Fraser 
Papers  at  the  corner  of  Bridge  and  Mill 
Streets.  Thirteenth  Avenue  would  be 
closed  to  through  traffic.  . 

Alternatives  A,  B,  and  C  would  only 
marginally  satisfy  the  project’s  purpose 
and  needs  because  the  building  and  site 
layout  are  not  ideal,  on-site  traffic 
circulation  is  cumbersome,  and  security, 
while  improved  over  existing 
conditions,  would  not  fully  meet  the 
GBP’s  requirements.  Additionally,  they 
would  likely  result  in  substantial 
disruption  to  operations  of  Fraser 
Papers  and  the  MM&A  Railroad.  Due  to 
the  many  problems  associated  with 
them  and  because  another  alternative 
exists  that  fully  satisfies  the  project’s 
purpose  and  needs  with  less  adverse 
impact,  alternatives  A,  B,  and  C  were 
dismissed  from  further  consideration. 

Environmental  Consequences  of  the 
Project 

The  selected  alternative  would  have  a 
small  impact  on  the  natural  and  social 
environment  of  Madawaska.  The 
selected  alternative  would  impact  Fraser 
Papers’  use  of  the  site  for  truck  and 
outdoor  material  storage,  a  railroad 
siding  and  buildings  owned  by  the 
MM&A  Railroad,  and  displace  the 
Madawaska  Regional  Health  Center,  a 
medical  office  and  outpatient  care 
facility.  The  selected  alternative  would 
result  in  minor  changes  or  impacts  in 
traffic,  noise,  surface  water  runoff,  and 


increased  lighting.  In  each  case,  the 
changes  would  not  be  significant.  The 
selected  alternative  would  not  adversely 
impact  special  events  like  the 
International  Snowmobile  Festival. 

According  to  offrcials  at  the  CBP,  it  is 
anticipated  that  vehicle  idle  time  will  be 
significantly  less  than  5  minutes.  As  a 
final  design  for  the  facility  is  developed, 
the  GSA/CBP  will  evaluate  traffic 
processing  flow  and  wait  times  and,  if 
necessary,  identify  appropriate  idling 
reduction  strategies.  Such  strategies  may 
include  development  of  signage  at 
strategic  locations  and/or  educational 
outreach  to  local  industries  whose 
drivers  frequently  use  the  border 
crossing. 

Decision 

The  GSA  has  decided  to  construct  the 
selected  alternative  because  it  best 
meets  the  purpose  and  needs  of  the 
project,  and  would  have  positive 
impacts  on  inbound  traffic  compared  to 
the  no-build  alternative.  The  traffic 
circulation  patterns  of  the  selected 
alternative,  with  the  installation  of 
increased  security  and  technology 
measures,  would  result  in  shorter 
vehicle  queues  and  more  effective  and 
faster  processing  times  for  inbound 
vehicles.  The  separation  of  POVs  from 
trucks  and  buses  would  greatly  reduce 
queuing  that  occurs  with  the  no-build 
alternative  when  more  than  one  truck  is 
present  for  processing.  The  number  of 
inbound  booths  for  processing  vehicular 
traffic  would  increase  from  two  (one 
POV  lane  and  one  shared  lane)  to  four 
(two  POV  lanes,  one  truck  lane,  and  one 
bus  lane).  Traffic  backups  into  Canada 
would  be  reduced  with  the  additional 
lanes  combined  with  the  increased 
stacking  area  along  the  proposed  access 
road. 

The  GSA  selected  the 
environmentally  preferable  alternative. 
The  selected  and  environmentally 
preferable  alternative  best  met  the 
purpose  and  needs  for  the  project  with 
the  least  impact  to  the  natural  and  social 
environments,  and  best  protects, 
preserves,  and  enhances  the  historic, 
cultural,  and  natural  resources  of  the 
area. 

The  following  economic,  technical, 
and  GSA  mission  considerations  were 
weighed  in  reaching  the  decision:  The 
selected  alternative  would  adequately 
address  the  problem  that  the  existing 
building,  although  well  maintained, 
does  not  meet  the  GSA’s  or  accessibility 
guidelines  and  provides  only  a  small 
percentage  of  the  total  building  square 
foot  area  required  to  meet  the  needs  of 
the  CBP  and  other  agencies.  It  also 
addresses  the  problem  that  the  existing 
border  station  suffers  from  a  variety  of 


basic  deficiencies  that  hamper  the  CBP 
and  other  agencies  in  providing  safe  and 
efficient  processing  of  vehicular  and 
pedestrian  traffic  including: 

•Deficiencies  in  the  main  building 
(size,  accessibility,  structural,  etc.) 

•Deficiencies  in  site  circulation  and 
layout 

•Deficiencies  in  processing  of 
inbound  commercial  and  non¬ 
commercial  vehicles,  especially  in  the 
lack  of  space  to  perform  secondary 
inspections  of  large  commercial  vehicles 
•Deficiencies  in  processing  outbound 
vehicular  and  pedestrian  traffic 
•Lack  of  parking  spaces 
•Lack  of  designated  delivery  area 
•Deficiencies  in  exterior  lighting 
•Deficiencies  related  to  security 
measures  (equipment,  fencing,  building 
setbacks,  etc.) 

The  DEIS  identified  a  preferred 
alternative.  The  DEIS  was  circulated 
and  a  public  hearing  was  held  to  receive 
comments.  No  major  substantive 
comments  on  the  DEIS  were  received. 

All  practicable  means  of  avoiding  or 
minimizing  environmental  harm  from 
the  selected  alternative  were  adopted, 
through  the  attached  program  of 
mitigation,  monitoring,  or  enforcement. 
(FR  Doc.  E7-8065  Filed  4-25-07;  8:45  am] 
BILLING  CODE  6820-A8-S 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Small  Business  Utilization; 
Small  Business  Advisory  Committee; 
Notification  of  a  Public  Meeting  of  the 
Small  Business  Advisory  Committee 

agency:  Office  of  Small  Business 
Utilization,  GSA. 

ACTION:  Notice. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  announcing  a 
public  meeting  of  the  GSA  Small 
Business  Advisory  Committee  (the 
Committee). 

DATES:  The  meeting  will  take  place ,May 
14,  2007.  The  meeting  will  begin  1  p.m. 
and  conclude  no  later  than  6  p.m.  that 
day.  The  Committee  will  accept  oral 
public  comments  at  this  meeting  and 
has  reserved  a  total  of  thirty  minutes  for 
this  purpose.  Members  of  the  public 
wishing  to  reserve  speaking  time  must 
contact  Aaron  Collmann  in  writing  at: 
sbac@gsa.gov  or  by  fax  at  (202)  501- 
2590,  no  later  than  one  week  prior  to  the 
meeting. 

ADDRESSES:  GSA  Expo  2007,  Orange 
County  Convention  Center,  Room 
W240B,  9800  International  Drive, 
Orlando,  FL. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Aaron  Collmann,  Room  6029,  GSA 
Building,  1800  F  Street,  NW., 
Washington,  DC  20405  (202)  501-1021 
or  e-mail  at  sbac@gsa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  (Pub.  L.  92- 
463).  The  purpose  cf  this  meeting  is  to 
develop  the  topics  generated  during  the 
previous  meeting  December  6-7,  2006; 
to  receive  briefings  firom  small  business 
topical  experts,  and  to  hear  firom 
interested  members  of  the  public  on 
proposals  to  improve  GSA’s  small 
business  contracting  performance. 
Topics  to  be  discussed  from  the 
previous  meeting  may  include,  but  are 
not  limited  to.  Contractor  Teaming 
Agreements  and  the  Small  Business  Set- 
asides  on  the  GSA  Multiple  Awards 
Schedules  Program.  Information  from 
previous  meetings  can  be  found  online 
at  http://www.gsa.gov/sbac. 

Dated:  April  20,  2007. 

Felipe  Mendoza, 

Associate  Administrator, Off  ice  of  Small 
Business  Utilization.General  Services 
Administration. 

[FR  Doc.  E7-8066  Filed  4-26-07;  8:45  am] 
BILLING  CODE  6820-34-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

[Document  Identifier:  OS-0990-0000];  [30- 
day  notice] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Office  of  the  Secretary,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  the  Secretary  (OS),  Department 
of  Health  and  Human  Services,  is 
publishing  the  following  summary  of  a 
proposed  collection  for  public 
comment.  Interested  persons  are  invited 
to  send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency’s  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection. 

Title  of  Information  Collection:  A 
National  Survey  to  Measure  the 
Adoption  of  Electronic  Health  Records 
(EHR)  among  Physicians  and  Group 
Practices. 

Frequency:  One  year. 

Form/OMB  No.:  0990-New. 

Use:  The  Office  of  the  Secretary  will 
evaluate  barriers  and  facilitators  to 
acquisition  of  electronic  record  keeping 
in  medical  practices.  This  will  allow  the 
Secretary  to  identify  policy  choices  to 
encourage  use  of  EHR  thereby 
improving  the  flow  of  medical 
information. 

Frequency:  One  time  reporting. 

Affected  Public:  Business  or  other  for- 
profit  and  Not-for-profit  institutions. 

Annual  Number  of  Respondents: 

6,000. 

Total  Annual  Responses:  1. 

Average  Burden  per  Response:  15 
minutes. 

Total  Annual  Hours:  1500. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  OS  document 
identifier,  to 

Sherette.funncoleman@hhs.gov,  or  call 
the  Reports  Clearance  Office  on  (202) 
690-6162.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be 
received  within  30  days  of  this  notice 
directly  to  the  Desk  Officer  at  the 
address  below:  OMB  Desk  Officer:  John 
Kraemer,  OMB  Human  Resources  and 
Housing  Branch,  Attention:  (OMB 
#0990-New),  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 

Dated:  April  17,  2007. 

Alice  Bettencourt, 

Office  of  the  Secretary,  Paperwork  Reduction 
Act  Reports  Clearance  Officer. 

(FR  Doc.  E7-8049  Filed  4-26-07;  8:4b  am] 
BILLING  CODE  4150-45-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

[Document  Identifier:  OS-0990-0000];  [30- 
day  notice]  * 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Office  of  the  Secretary,  HHS. 


In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  the  Secretary  (OS),  Department 
of  Health  and  Human  Services,  is 
publishing  the  following  summary  of  a 
proposed  collection  for  public 
comment.  Interested  persons  are  invited 
to  send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency’s  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Collection. 

Title  of  Information  Collection:  The 
National  Evaluation  of  the  Rural/ 
Frontier  Women’s  Health  Coordinator 
Center  Program. 

Form/OMB  No.:  0990-New. 

Use:  The  Department  of  Health  and 
Human  Services  Office  on  Women’s 
Health  (OWH)  is  seeking  clearance  to 
conduct  data  collection  efforts  as  part  of 
the  National  Evaluation  of  the  Rural/ 
Frontier  Coordinating  Center  (RFCC) 
program.  The  Office  on  Women’s  Health 
funded  the  creation  of  three  RFCCs  in 
September  2004,  and  aweuded  eight 
additional  RFCC  contracts  in  fiscal  year 
2005.  The  impetus  for  creating  the 
RFCCs  was  to  identify,  coordinate,  and 
leverage  the  network  of  existing 
resources  to  provide  a  full  range  of 
culturally  and  linguistically  appropriate 
health  services  to  women  and  their 
families.  To  effectively  meet  the 
numerous  health  care  needs  of  this 
diverse  population,  rural  health 
providers  must  not  only  offer 
comprehensive  health  care  services  but 
also  integrate  these  services  to  maximize 
awareness,  access,  and  quality.  RFCCs 
were  created  to  accomplish  this  task. 
Evaluating  the  effectiveness  of  RFCCs  is 
essential  for  determining  whether  these 
centers  are  the  best  vehicles  for 
coordinating  and  leveraging  new  and 
existing  resources  for  women’s  health  in 
rural  and  frontier  communities.  The 
OWH  is  seeking  to  evaluate  all  eleven 
RFCCs.  This  evaluation  will  also  enable 
the  OWH  to  determine  how  well  RFCCs 
are  facilitating  access  to  integrated  and 
comprehensive  primary  care  services  to 
women  and  their  families  residing  in 
rural  and  frontier  regions  of  the  U.S. 

Frequency:  Report  on  Occasion. 
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Affected  Public:  Not-for-profit 
institutions. 

Annual  Number  of  Respondents:  833. 

Total  Annual  Responses:  833. 

Average  Burden  per  Response:  34 
minutes. 

Total  Annual  Hours:  472. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  OS  document 
identifier,  to 

Sherette.funncoleman@hhs.gov,  or  call 
the  Reports  Clearance  Office  on  (202) 
690-6162.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be 
received  within  30  days  of  this  notice 
directly  to  the  Desk  Officer  at  the 
address  below:  OMB  Desk  Officer:  John 
Kraemer,  OMB  Human  Resources  and 
Housing  Branch,  Attention:  (OMB 
#0990-New),  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 

Dated;  April  17,  2007. 

Alice  Bettencourt, 

Office  of  the  Secretary,  Paperwork  Reduction 
Act  Reports  Clearance  Officer. 

[FR  Doc.  E7-8050  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4150-33-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Preventioh 

[60Day-07-07AW] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 


request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  404-639-5960  and 
send  comments  to  Joan  Karr,  CDC 
Acting  Reports  Clearance  Officer,  1600 
Clifton  Road,  MS-D74,  Atlanta,  GA 
30333  or  send  an  e-mail  to 
omb@cdc.gov. 

‘Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Written  comments  should 
be  received  within  60  days  of  this 
notice. 

Proposed  Project 

Experimental  and  Theoretical  Study 
of  Early  Detection  and  Isolation  of 
Influenza — NEW — The  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  Centers  for  Disease 
Control  and  Prevention  (CDC). 

Background  and  Brief  Description 

The  Federal  Occupational  Safety  and 
Health  Act  of  1970,  section  501,  enables 
NIOSH  to  carry  out  research  relevant  to 
the  health  and  safety  of  workers.  Some 
diseases  like  influenza  and  Severe 
Acute  Respiratory  Syndrome  (SARS) 
can  be  spread  when  people  produce 
clouds  of  droplets  (called  aerosols)  by 
coughing  or  sneezing.  Aerosol 
transmission  of  infectious  diseases  is  of 
particular  interest  today  because  of 
increased  concern  over  a  possible  global 
influenza  pandemic.  The  possible 
airborne  spread  of  influenza  is 
especially  important  to  health-care 
workers  and  emergency  responders, 
who  face  a  much  greater  risk  of 

Estimated  Annualized  Burden  Hours 


exposure  than  does  the  general  public. 
However,  substantial  gaps  exist  in  our 
understanding  of  the  generation  and 
spread  of  infectious  aerosols  containing 
influenza.  This  lack  of  information 
hampers  the  ability  of  health  scientists 
to  model  and  predict  the  transmission  of 
influenza  by  airborne  particles  and  to 
understand  whether  or  not  aerosols  are 
likely  to  be  an  important  route  of 
transmission  of  influenza  during  a 
pandemic. 

The  purpose  of  this  study  is  to  gain 
a  better  understanding  of  the  production 
and  dissemination  of  aerosols 
containing  the  influenza  virus.  The 
results  of  this  research  will  give 
scientists  and  health  professional’s 
greater  insight  into  the  airborne 
transmission  of  influenza  and  allow 
them  to  better  assess  the  potenticd 
effectiveness  of  preventive  measures. 

"The  first  part  of  this  study  Will 
measure  the  quantity  and  size 
distribution  of  aerosol  droplets 
produced  by  people  with  influenza 
when  they  cough.  To  accomplish  this, 
volunteers  with  influenza-like  illness 
will  be  asked  to  provide  an  oral  swab  for 
influenza  testing,  and  then  will  cough 
into  a  spirometer.  The  aerosol  produced 
by  each  person  will  be  measured  using 
commercially-available  instrumentation. 
The  oral  swabs  will  be  processed  after 
the  aerosol  experiments  are  completed. 

The  second  part  of  this  study  will 
determine  the  amount  and  size  of 
airborne  particles  containing  influenza 
virus  that  are  present  in  a  hospital 
emergency  department  during  influen2^ 
season.  Health  care  workers  will  be 
recruited  to  wear  small  aerosol 
collection  devices  as  they  go  about  their 
normal  duties.  The  collected  samples 
will  then  be  analyzed  for  influenza 
virus.  Adult  patients  in  the  emergency 
department  with  influenza-like  illness 
will  be  asked  to  provide  an  oral  swab  to 
test  for  the  flu  virus  in  order  to  estimate 
the  number  of  potential  sources  of  viral¬ 
laden  airborne  particles.  There  will  be 
no  costs  to  study  participants  other  than 
their  time. 


Respondents 

1 

Number  of 
respondents 

[ 

Number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(in  hours) 

[  ~  ■ 

Total  burden 
(in  hours) 

Part  1  participants . . 

40 

2 

1 

80 

Part  2  health  care  workers  . 

30 

1 

1 

30 

Part  2  patients  . . . 

15 

1 

0.5 

8.0 

Total 


118 
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Dated;  April  23,  2007. 

Joan  F.  Karr, 

Acting  Reports  Clearance  Officer,  Centers  for 
Disease  Control  and  Prevention. 

[FR  Doc.  E7-8073  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-07-07AY] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  complicince  with  the  requirement 
of  section  3506{c){2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summeu'ies  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  404-639-5960  and 
send  comments  to  Joan  Karr,  CDC 
Acting  Reports  Clearance  Officer,  1600 
Clifton  Road,  MS-D74,  Atlanta,  GA 
30333  or  send  an  e-mail  to 
omb@cdc.gov. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Written  comments  should 
be  received  within  60  days  of  this 
notice. 

Proposed  Project 

Long-Term  Efficacy  of  a  Program  to 
Prevent  Berylliiun  Disease — New — 


National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Centers  for 
Disease  Control  and  Prevention  (CDC). 

Background  and  Brief  Description 

Beryllium  is  a  lightweight  metal  with 
many  applications.  Exposed  workers 
may  be  found  in  the  primary 
production,  nuclear  power  and 
weapons,  aerospace,  scrap  metal 
reclamation,  specialty  ceramics,  and 
electronics  industries,  among  others. 

The  size  of  the  USA  workforce  at  risk 
of  chronic  beryllium  disease  (CBD), 
from  either  current  or  past  work-related 
exposure  to  the  metal,  may  be  as  high 
as  one  million.  Demand  for  beryllium  is 
growing  worldwide,  which  means  that 
increasing  numbers  of  workers  are  likely 
to  be  exposed. 

Exposure  to  beryllium  can  lead  to 
sensitization  and  cause  an  immimologic 
granulomatous  lung  disease. 
Sensitization  is  a  cell-mediated  allergic- 
type  response  that  may  be  detected  in 
the  peripheral  blood  with  the  beryllium 
lymphocjde  proliferation  test  (BeLPT), 
which  is  used  by  the  industry  as  a 
siuveillance  tool.  Workers  found  to  be 
sensitized  may  be  clinically  evaluated 
for  CBD  with  tests  including 
bronchoalveolar  lavage  and 
transbronchial  biopsy.  Cross-sectional 
studies  in  various  beryllium  workplace 
populations  have  identified 
sensitization  in  the  range  of  less  than 
1%  to  14%  of  workers.  The  proportion 
of  sensitized  workers  who  have 
beryllium  disease  at  initial  clinical 
evaluation  has  varied  from  10  to  100% 
in  different  workplaces.  Sensitized 
workers  not  initially  diagnosed  with 
CBD  are  often  diagnosed  with  the 
disease  upon  follow-up,  but  whether  all 
sensitized  workers  will  eventually 
develop  beryllium  disease  is  unknown. 
Industry  screening  programs  have 
enabled  the  identifrcation  of  CBD  in 
persons  without  apparent  symptoms, 
often  early  in  disease  progression  (often 
referred  to  as  “subclinical  disease”). 
Progression  from  sensitization  to 
subclinical  disease  to  clinical 
impairment,  while  difficult  to  predict 
for  any  one  individual,  is  not 
uncommon. 


Currently,  there  are  no  preventive 
programs  that  have  been  demonstrated 
to  have  long-term  effectiveness  in 
preventing  beryllium  sensitization  and 
CBD  among  beryllium-exposed  workers. 
In  the  United  States,  recent  short-term 
evidence  (i.e.,  average  work  tenure  16 
months,  maximum  four  years)  at  one 
facility  suggests  that  the  comprehensive 
preventive  program  that  was 
implemented  by  company  management 
beginning  in  2000  has  successfully 
reduced  the  incidence  of  beryllium 
sensitization,  as  defined  by  the 
occurrence  of  confirmed  abnormal 
BeLPTs.  However,  the  follow-up  has 
thus  far  been  limited  to  current  workers, 
the  duration  has  been  too  short  to 
document  a  reduced  incidence  of  CBD, 
and  it  is  possible  that  sensitization  has 
been  delayed,  rather  than  prevented. 
Evaluation  of  this  program’s 
effectiveness  would  therefore  be  more 
complete  by  including  individuals  who 
have  left  employment  and  documenting 
whether:  (1)  The  program  was  effective 
at  two  other  facilities  at  which  it  was 
implemented,  (2)  the  program  prevented 
beryllium  sensitization  over  a  longer 
period  of  time  (i.e.,  up  to  eight  years); 
and  (3)  the  program  prevented  CBD, 
which  generally  takes  longer  to  develop. 

Study  Design 

This  proposed  study  is  designed  to 
evaluate  the  effectiveness  of  a- 
comprehensive  preventive  program  at 
three  beryllium  plants.  Eligibly  workers 
for  this  survey  include  those  hired 
between  implementation  of  a 
comprehensive  program  (2000-01)  and 
December  31,  2008,  including  any 
already  known  to  be  sensitized.  NIOSH 
will  offer  all  eligible  current  and  former 
workers  the  BeLPT  to  identify 
sensitization  and  administer  a  work  and 
medical  history  questionnaire. 

There  are  no  costs  to  former  worker 
respondents  except  their  time  to 
participate  in  the  interview.  Current 
workers  will  participate  during  work 
hours,  and  will  thus  be  compensated  for 
their  time  by  their  employer.  Former 
workers  will  participate  during  their 
own  time. 


Estimate  of  Annualized  Burden  Hours 


Respondents 

1  i 

Number  of 
respondents 

Number  of 
responses/re¬ 
spondent 

- 1 

Avg.  burden/ 
response 
(in  hours) 

1 

Total  burden 
(in  hours) 

Current  Workers  . 

239 

71 

45/60 

179 

Former  Workers  . 

340 

45/60 

255 

Total . 

579 

1 _ 

434 
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Dated:  April  23,  2007. 

Joan  F.  Karr, 

Acting  Reports  Clearance  Officer,  Centers  for 
Disease  Control  and  Prevention. 

[FR  Doc.  E7-8075  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panei  (SEP):  Optimal 
Resources  and  Care  for  Children  With 
Craniofacial  Malformations,  Request 
for  Applications  (RFA)  DD07-008  and 
Public  Health  Research  Grants  on 
Orofacial  Clefts  and  Craniosynostosis, 
RFA  DD07-009 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting  of  the 
aforementioned  SEP: 

Time  and  Date:  1  p.m.-4  p.m.,  June  4,  2007 
(Closed). 

Place:  Teleconference. 

Status:  The  meeting  will  be  closed  to  the 
public  in  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and  (6),  Title  5 
U.S.C.,  and  the  Determination  of  the  Director, 
Management  Analysis  and  Services  Office, 
CDC,  pursuant  to  Public  Law  92—463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  scientific  merit  of  grant 
applications  received  in  response  to  RFA 
DD07-008,  “Optimal  Resources  and  Care  for 
Children  with  Craniofacial  Malformations,” 
and  RFA  DD07-009,  “Public  Health  Research 
Grants  on  Orofacial  Clefts  and 
Craniosynostosis,”  RFA  DD07-009. 

Contact  Person  for  More  Information: 
Maurine  Goodman,  MA,  MPH,  Scientific 
Review  Administrator,  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton  Road, 
NE.,  Mailstop  D72,  Atlanta,  GA  30333, 
Telephone  404.639.4737. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  20,  2007. 

Elaine  L.  Baker, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  E7-8074  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-10108,  CMS- 
10219,  CMS-10097] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  Centers  for  Medicare  & 
Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  Agency’s  function; 

(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicaid 
Managed  Care  Regulations  for  42  CFR 
438.6,  438.8,  438.10,  438.12,  438.50, 
438.56,  438.102,  438.114,  438.202, 
438.204,  438.206,  438.207,  438.240, 
438.242,  438.402,  438.404,  438.406, 
438.408,  438.410,  438.414,  438.416, 
438.604,  437.710,  438.722,  438.724,  and 
438.810;  L^se:  These  information 
collection  requirements  implement 
regulations  that  allow  States  greater 
flexibility  to  implement  mandatory 
managed  care  program,  implement  new 
beneficiary  protections,  and  eliminate 
certain  requirements  viewed  by  State 
agencies  as  impediments  to  the  growth 
of  managed  care  programs.  Information 
collected  includes  information  about 
managed  care  programs,  grievances  and 
appeals,  enrollment  broker  contracts, 
and  managed  care  organizational 
capacity  to  provide  health  care  services. 
Form  Number.' CMS-10108  (OMB#: 
0938-0920);  Frequency:  Reporting: 
Occasionally;  Affected  Public:  State, 
Local,  or  Tribal  Government;  Number  of 
Respondents:  39,114,558;  Total  Annual 


Responses:  4,640,344;  Total  Annual 
Hours:  3,930,093.5. 

2.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Health  Plan 
Employer  Data  and  Infoimation  Set 
(HEDIS®);  Use:  The  Centers  for 
Medicare  &  Medicaid  Services  (CMS) 
collects  quality  performance  measures 
in  order  to  hold  the  Medicare  managed 
care  industry  accountable  for  the  care 
being  delivered,  to  enable  quality 
improvement,  and  to  provide  quality 
information  to  Medicare  beneficiaries  in 
order  to  promote  an  informed  choice.  It 
is  critical  to  CMS’  mission  that  we 
collect  and  disseminate  information  that 
will  help  beneficiaries  choose  among 
health  plans,  contribute  to  improved 
quality  of  care  through  identification  of 
improvement  opportunities,  and  assist 
CMS  in  carrying  out  its  oversight  and 
purchasing  responsibilities. 

In  December  1997,  OMB  approved  the 
request  from  CMS  for  the  information 
collections  under  HEDIS®  and  assigned 
the  agency  form  number  CMS-R-200. 
The  collections  approved  under  that 
request  included  the  HEDIS®  collection 
(following  the  technical  specifications 
contained  in  Volume  2,  published  by 
the  National  Committee  for  Quality 
Assurance  (NCQA);  the  Health  of 
Seniors/Health  Outcomes  Survey  (HOS); 
and  the  Medicare  CAHPS®  survey. 

Since  that  approval  there  has  been  a 
change  in  the  statutory  authority  as  a 
result  of  the  Balanced  Budget  Act  of 
1997.  During  the  latter  part  of  2000, 

CMS  instituted  several  policy  changes 
regarding  this  collection  which  reduced 
burden  substantially  on  the  part  of  the 
managed  care  organizations  and  the 
process  for  finalizing  and  publishing 
that  policy  delayed  the  request  for  OMB 
approval.  In  addition,  the  renewal  of 
OMB  authority  for  the  Medicare  CAHPS 
survey  was  completed  as  a  separate 
request.  The  HOS  renewal  was  also 
submitted  separately.  This  request  is 
solely  for  the  approval  of  the  HEDIS 
collectionr-which  is  now  a  stand  alone 
collection.  Form  Number:  CMS— 10219 
(OMB#:  0938-NEVV);  Frequency:  Yearly; 
Affected  Public:  Business  or  other  for- 
profit  and  Not-for-profit  institutions; 
Number  of  Respondents:  705;  Total 
Annual  Responses:  705;  Total  Annual 
Hours:  33,840. 

3.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Contractor  Provider  Satisfaction  Survey 
(MCPSS);  Form  No.:  CMS-10097 
(OMB#:  0938-0915);  I7se;The  Centers 
for  Medicare  &  Medicaid  Services  will 
obtain  feedback  from  Medicare 
providers  via  a  survey  about 
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satisfaction,  attitudes  and  perceptions 
regarding  the  services  provided  by 
Medicare  Fee-for-Service  (FFS)  Carriers, 
Fiscal  Intermediaries,  Durable  Medical 
Equipment  Suppliers,  and  Regional 
Home  Health  Intermediaries  and 
Medicare  Administrative  Contractors. 
The  survey  focuses  on  basic  business 
functions  provided  by  the  Medicare 
Contractors  such  as  inquiries,  provider 
communications,  claims  processing, 
appeals,  provider  enrollment,  medical 
review  and  provider  audit  & 
reimbursement.  Providers  will  receive  a 
notice  requesting  they  use  a  specially 
constructed  web  site  to  respond  to  a  set 
of  questions  customized  for  their 
contractor’s  responsibilities.  The  survey 
will  be  conducted  yearly  and  annual 
reports  of  the  survey  results  will  be 
available  via  an  online  reporting  system 
for  use  by  CMS,  Medicare  Contractors, 
and  the  general  public. 

Due  to  changes  in  CMS’  reporting  . 
needs,  CMS  is  requesting  a  potential 
increase  in  the  number  of  completed 
surveys.  This  increase  will  allow  CMS 
to  have  not  only  Contractor-specific,  but 
also  jurisdiction  and  state-specific  data 
which,  in  turn,  will  enable  Contractors 
to  increase  and  implement  performance 
improvement  activities  within  their 
organizations.  This  increase  will  affect 
the  2008  and  2009  administrations  of 
the  survey.  Frequency:  Reporting — 
Annually;  Affected  Public:  Business  or 
other  for-profit.  Not-for-profit 
institutions;  Number  of  Respondents: 
24,279;  Total  Annual  Responses: 

24,279;  Total  Annual  Hours:  8,346. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  site 
address  at  http://www.cms.hhs.gov/ 
PaperworkReductionActofl995,  or  E- 
mail  your  request,  including  your 
address,  phone  number,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
or  faxed  within  30  days  of  this  notice 
directly  to  the  OMB  desk  officer:  OMB 
Human  Resources  and  Housing  Branch, 
Attention:  Carolyn  Lovett,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Fax  Number: 
(202) 395-6974. 


Dated:  April  20,  2007. 

Michelle  Shortt, 

Director,  Regulations  Development  Group, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

[FR  Doc.  E7-7954  Filed  4-26-07;  8:45  am] 
BILLING  CODE  ^1 20-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-10225,  CMS- 
10116,  CMS-R-39,  and  CMS-1500  (08-05)] 

Agency  Information  Coilection 
Activities:  Proposed  Coilection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency’s  functions: 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Disclosures  to 
Patients  by  Certain  Hospitals  and 
Critical  Access  Hospitals:  Form 
Numbers:  CMS-10225  (OMB#:  0938- 
New);  Use:  There  is  no  Medicare 
prohibition  against  physician 
investment  in  a  hospital  or  critical 
access  hospital  (CAH).  Likewise,  there  is 
no  Medicare  requirement  that  a  hospital 
or  CAH  have  a  physician  on-site  at  all 
times,  although  there  is  a  requirement 
that  they  be  able  to  provide  basic 
elements  of  emergency  care  to  their 
patients.  Medicare  quality  and  safety 
standards  are  designed  to  provide  a 
national  framework  that  is  sufficiently 
flexible  to  apply  simultaneously  to 
hospitals  of  varying  sizes,  offering 
varying  ranges  of  services  in  differing 
settings  across  the  nation.  At  the  same 
time,  however,  patients  might  consider 


an  ownership  interest  by  their  referring 
physician  and/or  the  presence  of  a 
physician  on-site  to  be  important  factors 
in  their  decisions  about  where  to  seek 
hospital  care.  A  well-educated 
consumer  is  essential  to  improving  the 
quality  and  efficiency  of  the  healthcare 
system.  Accordingly,  patients  should  be 
made  aware  of  the  physician  ownership 
of  a  hospital,  whether  or  not  a  physician 
is  present  in  the  hospital  at  all  times, 
and  the  hospital’s  plans  to  address 
patients’  emergency  medical  conditions 
when  a  physician  is  not  present.  The 
intent  of  the  proposed  disclosures  is  to 
increase  the  transparency  of  the 
hospital’s  ownership  and  operations  to 
patients  as  they  make  decisions  about 
receiving  care  at  the  hospital. 

Frequency:  Recordkeeping,  Third-party 
disclosure — On  occasion;  Affected 
Public:  Business  or  for-profits.  Not-for- 
profit  institutions;  Number  of 
Respondents:  2,679;  Total  Annual 
Responses:  2,925,468;  Total  Annual 
Hours:  59,473. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  ciurently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Program;  Conditions  of  Payment  of 
Power  Mobility  Devices,  Including 
Power  Wheelchairs  and  Power-Operated 
Vehicles  (CMS-3017-F);  Form 
Numbers:  CMS-10116  (OMB#:  0938- 
0971);  Dse:The  CMS  is  seeking  the 
reapproval  of  the  collection 
requirements  associated  with  the  final 
rule,  CMS-3017-F  (71  FR  17021),  which 
was  published  on  April  5,  2006,  and 
became  effective  on  June  5,  2006. 
Specifically,  we  are  seeking  OMB 
approval  for  the  following  terms  of 
clearance  identified  in  the  Notice  of 
Action  dated  October  16,  2006,  of  which 
OMB  has  requested  CMS  to  monitor  the 
paperwork  burden  required  of  providers 
and  suppliers  to  determine  if  the 
paperwork  requirements  impose  any 
unnecessary  burden  on  the  industry 
and/or  need  to  be  revised  in  order  to 
improve  the  utility  of  the  information. 

After  analyzing  the  documentation 
requirements  burden,  CMS  does  not 
believe  that  the  documentation 
requirements  impose  any  additional 
unnecessary  burden  on  the  durable 
medical  equipment  (DME)  industry.  We 
believe  that  most  physicians  are  already 
conducting  a  face-to-face  examination 
before  prescribing  a  wheelchair.  Given 
that  physicians  and  treating 
practitioners  can  now  prescribe  power- 
operated  vehicles  (POVs),  thereby 
removing  the  requirement  that  a 
specialist  can  order  a  POV,  CMS 
believes  that  the  increased  burden  of 
48,600  hours  for  physicians  and  treating 
practitioners  is  based  on  the 
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Congressional  decision  to  allow  a 
broader  range  of  physicians  and  treating 
practitioners  to  prescribe  POVs.  This 
increased  burden  is  offset  by  the  new 
payments  implemented  in  connection 
with  the  Final  Rule,  which  is 
demonstrated  by  the  shift  in 
prescriptions  from  one  class  of 
equipment,  power  wheelchairs,  to 
another  class  of  equipment,  POVs. 

In  addition,  CMS  believes  that  with 
the  recent  coverage  decision  on  Mobility 
Assistive  Equipment,  the  implementing 
details  in  the  Final  Rule  (e.g.  improved 
documentation  for  suppliers;  physician 
and  treating  practitioner  payments; 
improved  classification  of  mobility 
equipment;  the  elimination  of  the 
certificate  of  medical  necessity  (CMN)), 
and  the  provider  outreach  and 
education  provided  by  CMS,  the  DME 
program  safeguard  contractors  (PSCs) 
and  DME  Medicare  administrative 
contractors  (MACs),  the  needs  of 
mobility-impaired  beneficiaries  and  the 
needs  of  suppliers  have  been  better  met. 
Frequency:  Recordkeeping — On 
occasion;  Affected  Public:  Business  or 
for-profits.  Not-for-profit  institutions, 
and  State,  Local  or  Tribal  governments; 
Number  of  Respondents:  38,000;  Total 
Annual  Responses:  342,000-,  Total 
Annual  Hours:  48,600. 

3.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Home  Health 
Conditions  of  Participation  (CoP) 
Information  Collection  Requirements 
and  Supporting  Regulations  in  42  CFR 
484.10,  484.12,  484.16,  484.18,  484.36, 
484.48,  484.52;  Form  Numbers:  CMS-R- 
39  (OMB#:  0938-0365);  Use:  The 
information  collection  requirements 
contained  in  this  request  are  part  of  the 
requirements  classified  as  the 
conditions  of  participation  (CoPs)  which 
are  based  on  criteria  prescribed  in  law 
and  are  standards  designed  to  ensure 
that  each  facility  has  properly  trained 
staff  to  provide  the  appropriate  safe 
physical  environment  for  patients. 

These  particular  standards  reflect 
comparable  standards  developed  by 
industry  organizations  such  as  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations,  and  the  , 
Community  Health  Accreditation 
Program.  The  primary  users  of  this 
information  will  be  State  agency 
surveyors,  the  regional  home  health 
intermediaries,  CMS  and  home  health 
agencies  (HHAs)  for  the  purpose  of 
ensuring  compliance  with  Medicare 
CoPs  as  well  as  ensuring  the  quality  of 
care  provided  hy  HHA  patients. 
Frequency:  Recordkeeping  and 
Reporting — Annually,  On  occasion; 
Affected  Public:  Business  or  for-profits. 


Not-for-profit  institutions,  and  State, 
Local  or  Tribal  governments;  Number  of 
Respondents:  9,354;  Total  Annual 
Responses:  9,354;  Total  Annual  Hours: 
1,048,483.5. 

4.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Health 
Insurance  Common  Claims  Form  and 
Supporting  Regulations  at  42  CFR  Part 
424,  Suhpart  C;  Form  Number:  CMS- 
1500(08-05),  CMS-1490-S  (OMB#: 
0938-0999);  Use:  The  Form  CMS-1500 
answers  the  needs  of  many  health 
insurers.  It  is  the  basic  form  prescribed 
by  CMS  for  the  Medicare  program  for 
claims  from  physicians  and  suppliers. 
The  Medicaid  State  Agencies, 
CHAMPUS/TriCare,  Blue  Cross/Blue 
Shield  Plans,  the  Federal  Employees 
Health  Benefit  Plan,  and  several  private 
health  plans  also  use  it;  it  is  the  de  facto 
standard  “professional”  claim  form. 

Medicare  carriers  use  the  data 
collected  on  the  CMS-1500  and  the 
CMS-1490S  to  determine  the  proper 
amount  of  reimbursement  for  Part  B 
medical  and  other  health  services  (as 
listed  in  section  1861(s)  of  the  Social 
Security  Act)  provided  by  physicians 
and  suppliers  to  beneficiaries.  The 
CMS-1500  is  submitted  by  physicians/ 
suppliers  for  all  Part  B  MediccU’e. 
Serving  as  a  common  claim  form,  the 
CMS-1500  can  be  used  by  other  third- 
party  payers  (commercial  and  nonprofit 
health  insurers)  and  other  Federal 
programs  (e.g.,  CHAMPUS/TriCare, 
Railroad  Retirement  Board  (RRB),  and 
Medicaid). 

However,  as  the  CMS-1500  displays 
data  items  required  for  other  third-party 
payers  in  addition  to  Medicare,  the  form 
is  considered  too  complex  for  use  by 
beneficiaries  when  they  file  their  own 
claims.  Therefore,  the  CMS-1490S 
(Patient’s  Request  for  Medicare 
Payment)  was  explicitly  developed  for 
easy  use  by  beneficiaries  who  file  their 
own  claims.  The  form  can  be  obtained 
from  any  Social  Security  office  or 
Medicare  carrier. 

Since  the  last  submission  of  this 
information  collection  request,  we 
discontinued  form  CMS-1490U  which 
was  used  by  employers,  unions, 
employer-employee  organizations  that 
pay  physicians  and  suppliers  for  their 
services  to  employees,  group  practice 
prepayment  plans,  and  health 
maintenance  organizations.  Therefore, 
this  collection  will  no  longer  contain 
the  CMS-1490U. 

In  sum,  the  CMS-1500  and  CMS- 
1490S  result  in  less  paperwork  burden 
placed  on  the  public.  The  CMS— 1500 
provides  efficiency  in  office  procedures 
for  physicians  and  suppliers;  the  CMS— 


1490S  provides  beneficiaries  with  a 
relatively  easy  form  to  use  when  filing 
their  claims.  Without  the  collection  of 
this  information,  claims  for 
reimbursement  relating  to  the  provision 
of  Part  B  medical  services/supplies 
could  not  be  acted  upon.  This  would 
result  in  a  nationwide  paralysis  of  the 
operation  of  the  Federal  Government’s 
Medicare  Part  B  program,  and  major 
problems  for  the  other  health  plans  that 
use  the  CMS-1500,  inflicting  severe 
physical  and  financial  hardship  on 
providers/suppliers  as  well  as 
beneficiaries.  Frequency:  Reporting — On 
occasion;  Affected  Public:  State,  Local, 
or  Tribal  Government,  Business  or 
other-for-profit.  Not-for-profit 
institutions;  Number  of  Respondents: 
1,048,243;  Total  Annual  Responses: 
970,174,260;  Total  Annual  Hours: 
33,067,757. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS’  Web  Site 
address  at  http://www.cms.hhs.gov/ 
PaperworkReductionActofl995,  or  E- 
mail  your  request,  including  your 
address,  phone  number,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326. 

To  be  assured  consideration, 
comments  and  recommendations  for  the 
proposed  information  collections  must 
be  received  at  the  address  below,  no 
later  than  5  p.m.  on  June  26,  2007. 

CMS,  Office  of  Strategic  Operations 
and  Regulatory  Affairs,  Division  of 
Regulations  Development — B,  Attention: 
William  N.  Parham,  III,  Room  C4-26- 
05,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  April  20,  2007. 

Michelle  Shortt, 

Director,  Regulations  Development  Group, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

(FR  Doc.  E7-7955  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-1387-N] 

Medicare  Program;  Meeting  of  the 
Practicing  Physicians  Advisory 
Council,  May  21, 2007 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
action:  Notice. 
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summary:  This  notice  announces  a 
quarterly  meeting  of  the  Practicing 
Physicians  Advisory  Council  (the 
Council).  The  Council  will  meet  to 
discuss  certain  proposed  changes  in 
regulations  and  manual  instructions 
related  to  physicians’  services,  as 
identified  by  the  Secretary  of  Health  and 
Human  Services  (the  Secretary).  This 
meeting  is  open  to  the  public. 

DATES:  Meeting  Date:  Monday,  May  21, 
2007,  ft-om  8:30  a.m.  to  5  p.m.  e.d.t. 

Deadline  for  Registration  without  Oral 
Presentation:  Friday,  May  18,  2007,  12 
noon,  e.d.t. 

Deadline  for  Registration  of  Oral 
Presentations:  Friday,  May  4,  2007,  12 
noon,  e.d.t. 

Deadline  for  Submission  of  Oral 
Remarks  and  Written  Comments: 
Wednesday,  May  9,  2007, 12  noon,  e.d.t. 

Deadline  for  Requesting  Special 
Accommodations:  Monday,  May  14, 
2007, 12  noon,  e.d.t. 

ADDRESSES:  Meeting  Location:  The 
meeting  will  be  held  in  Room  705A,  7th 
floor,  in  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201. 

Submission  of  Testimony: 

Testimonies  should  be  mailed  to  Kelly 
Buchanan,  DFO,  Centers  for  Medicare 
and  Medicaid  Services,  7500  Security 
Boulevard,  Mail  stop  C4-13-07, 
Baltimore,  MD  21244-1850,  or  contact 
the  DFO  via  e-mail  at 
PPAC@cms.hhs.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kelly  Buchanan,  the  Designated  Federal 
Official  (DFO),  (410)  786-6132,  or  e- 
mail  PPAC@cms.hhs.gov.  News  media 
representatives  must  contact  the  CMS 
Press  Office,  (202)  690-6145.  Please 
refer  to  the  CMS  Advisory  Committees’ 
Information  Line  (1-877-449-5659  toll 
free),  (410)  786-9379  local)  or  the 
Internet  at  http://www.cms.hhs.gov/ 
home /regsguidance. asp  for  additional 
information  and  updates  on  committee 
activities. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act, 
this  notice  announces  the  quarterly 
meeting  of  the  Practicing  Physicians 
Advisory  Council  (the  Council).  The 
Secretary  is  mandated  by  section 
1868(a)(1)  of  the  Social  Security  Act  (the 
Act)  to  appoint  a  Practicing  Physicians 
Advisory  Council  based  on  nominations 
submitted  by  medical  organizations 
representing  physicians.  The  Council 
meets  quarterly  to  discuss  certain 
proposed  changes  in  regulations  and 
manual  instructions  related  to 
physicians’  services,  as  identified  by  the 


Secretary.  To  the  extent  feasible  and 
consistent  with  statutory  deadlines,  the 
Council’s  consultation  must  occur 
before  Federal  Register  publication  of 
the  proposed  changes.  The  Council 
submits  an  annual  report  on  its 
recommendations  to  the  Secretary  and 
the  Administrator  of  the  Centers  for 
Medicare  &  Medicaid  Services  (CMS) 
not  later  than  December  31  of  each  year. 

The  Council  consists  of  15  physicians, 
including  the  Chair.  Members  of  the 
Council  include  both  participating  and 
nonparticipating  physicians,  and 
physicians  practicing  in  rural  and 
underserved  urban  areas.  At  least  11 
members  of  the  Council  must  be 
physicians  as  described  in  section 
1861(r)(l)  of  the  Act;  that  is.  State- 
licensed  doctors  of  medicine  or 
osteopathy.  The  remaining  4  members 
may  include  dentists,  podiatrists, 
optometrists  and  chiropractors. 

Members  serve  for  overlapping  4 -year 
terms. 

Section  1868(a)(2)  of  the  Act  provides 
that  the  Council  meet  quarterly  to 
discuss  certain  proposed  changes  in 
regulations  and  manual  issuances  that 
relate  to  physicians’  services,  identified 
by  the  Secretary.  Section  1868(a)(3)  of 
the  Act  provides  for  payment  of 
expenses  and  per  diem  for  Council 
members  in  the  same  manner  as 
members  of  other  advisory  conunittees 
appointed  by  the  Secretary.  In  addition 
to  making  these  payments,  the 
Department  of  Health  and  Humem 
Services  and  CMS  provide  management 
and  support  services  to  the  Council.  The 
Secretary  will  appoint  new  members  to 
the  Council  from  among  those 
candidates  determined  to  have  the 
expertise  required  to  meet  specific 
agency  needs  in  a  manner  to  ensure 
appropriate  balance  of  the  Council’s 
membership. 

The  Council  held  its  first  meeting  on 
May  11, 1992.  The  current  members  are: 
Anthony  Senagore,  M.D.,  Chairperson; 
Jose  Azocar,  M.D.;  M.  Leroy  Sprang, 
M.D.;  Karen  S.  Williams,  M.D.;  Peter 
Grimm,  D.O.;  Jonathon  E.  Siff,  M.D., 
MBA;  John  E.  Arradondo,  M.D.,  MPH; 
Helena  Wachslicht  Rodbard,  M.D.; 
Vincent  J.  Bufalino,  M.D.;  Tye  J. 
Ouzounian,  M.D.;  Geraldine  O’Shea, 
D.O.;  Arthur  D.  Snow,  Jr.,  M.D.;  Gregory 
J.  Przybylski,  M.D.;  Jefft'ey  A.  Ross, 

DPM,  M.D.;  and  Roger  L.  Jordan,  O.D. 

IL  Meeting  Format  and  Agenda 

The  meeting  will  commence  with  the 
Council’s  Executive  Director  providing  a 
status  report,  and  the  CMS  responses  to 
the  recommendations  made  by  the 
Council  at  the  March  5,  2007  meeting, 
as  well  as  prior  meeting 
recommendations.  Additionally,  an 


update  will  be  provided  on  the 
Physician  Regulatory  Issues  Team.  In 
accordance  with  the  Council  charter,  we 
are  requesting  assistance  with  the 
following  agenda  topics: 

•  Post  Acute  Care  Project. 

•  National  Provider  Identifier  (NPI). 

•  Physician  Quality  Reporting 
Initiative  (PQRI). 

•  Personal  Health  Records. 

•  Durable  Medical  Equipment  (DME) 
Final  Rule. 

•  Contractor  Reform  Update. 

For  additional  information  and 

clarification  on  these  topics,  contact  the 
DFO  as  provided  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice.  Individual  physicians  or  medical 
organizations  that  represent  physicians 
wishing  to  present  a  5-minute  oral 
testimony  on  agenda  issues  must 
register  with  the  DFO  by  the  date  listed 
in  the  DATES  section  of  this  notice. 
Testimony  is  limited  to  agenda  topics 
only.  The  number  of  oral  testimonies 
may  be  limited  by  the  time  available.  A 
written  copy  of  the  presenter’s  oral 
remarks  must  be  submitted  to  the  DFO 
for  distribution  to  Council  members  for 
review  before  the  meeting  by  the  date 
listed  in  the  DATES  section  of  this  notice. 
Physicians  and  medical  organizations 
not  scheduled  to  speak  may  also  submit 
written  comments  to  the  DFO  for 
distribution  by  the  date  listed  in  the 
DATES  section  of  this  notice. 

III.  Meeting  Registration  and  Security 
Information 

The  meeting  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available.  Persons  wishing  to  attend  this 
meeting  must  register  by  contacting  the 
DFO  at  the  address  listed  in  the 
ADDRESSES  section  of  this  notice  or  by 
telephone  at  (410)  786-6132  by  the  date 
specified  in  the  OATES  section  of  this 
notice. 

Since  this  meeting  will  be  held  in  a 
Federal  Government  Building,  the 
Hubert  H.  Humphrey  Building,  Federal 
security  measures  are  applicable.  As 
noted  above,  in  planning  your  arrival 
time,  we  recommend  allowing 
additional  time  to  clear  security.  In 
order  to  gain  access  to  the  building, 
participants  will  be  required  to  show  a 
government-issued  photo  identification 
(for  example,  driver’s  license,  or 
passport),  and  must  be  listed  on  an 
approved  security  list  before  persons  are 
permitted  entrance.  Persons  not 
registered  in  advance  will  not  be 
permitted  into  the  Hubert  H.  Humphrey 
Building  and  will  not  be  permitted  to 
attend  the  Council  meeting. 

All  persons  entering  the  building 
must  pass  through  a  metal  detector.  In 
addition,  all  items  brought  to  the  Hubert 
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H.  Humphrey  Building,  whether 
personal  or  for  the  purpose  of 
presentation,  are  subject  to  inspection. 
We  cannot  assume  responsibility  for 
coordinating  the  receipt,  transfer, 
transport,  storage,  set-up,  safety,  or 
timely  arrival  of  any  personal 
belongings  or  items  used  for  the  purpose 
of  presentation. 

Individuals  requiring  sign  language 
interpretation  or  other  special 
accommodation  must  contact  the  DFO 
via  the  contact  information  specified  in 
the  FOR  FUTHER  INFORMATION  CONTACT 
section  of  this  notice  by  the  date  listed 
in  the  DATES  section  of  this  notice. 

Authority:  (Section  1868  of  the  Social 
Security  Act  (42  U.S.C.  1395ee)  and  section 
10(a)  of  Pub.  L.  92-^63  (5  U.S.C.  App.  2, 
section  10(a)).) 

Dated:  April  10,  2007. 

Leslie  V.  Norwalk, 

Acting  Administrator,  Centers  for  Medicare 
&■  Medicaid  Services. 

[FR  Doc.  E7-7382  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  2007N-0018] 

Agency  Information  Collection 
Activities;  Submission  for  Office  of 
Management  and  Budget  Review; 
Comment  Request;  Human  Cells, 
Tissues,  and  Cellular  and  Tissue- 
Based  Products:  Establishment 
Registration  and  Listing;  Form  Food 
and  Drug  Administration  3356; 
Eligibility  Determination  for  Donors; 
and  Current  Good  Tissue  Practice 

agency:  Food  and  Drug  Administrat.’on, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  proposed  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995. 
DATES:  Fax  written  comments  on  the 
collection  of  information  by  May  29, 
2007. 

ADDRESSES:  To  ensure  that  comments  on 
the  information  collection  are  received, 
OMB  recommends  that  written 
comments  be  faxed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Attn:  FDA  Desk  Officer,  FAX: 
202-395-6974.  All  comments  should  be 
identified  with  the  OMB  control  number 
0910-0543.  Also  include  the  FDA 


docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonna  Capezzuto,  Office  of  the  Chief 
Information  Officer  (HFA-250),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
4659. 

SUPPLEMENTARY  INFORMATION:  In 

compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Human  Cells,  Tissues,  and  Cellular  and 
Tissue-Based  Products:  Establishment 
Registration  and  Listing;  Form  Food 
and  Drug  Administration  3356; 
Eligibility  Determination  for  Donors; 
and  Current  Good  Tissue  Practice 
(OMB  Control  Number  0910-0543) — 
Extension 

Under  section  361  of  the  Public 
Health  Service  Act  (the  PHS  Act)  (42 
U.S.C.  264),  FDA  may  issue  and  enforce 
regulations  necessary  to  prevent  the 
introduction,  transmission,  or  spread  of 
communicable  diseases  between  the 
States  or  possessions  or  from  foreign 
countries  into  the  States.  As  derivatives 
of  the  human  body,  all  human  cells, 
tissues,  and  cellular  and  tissue-based 
products  (HCT/Ps)  pose  some  risk  of 
carrying  pathogens  that  could 
potentially  infect  recipients  or  handlers. 
FDA  has  issued  regulations  related  to 
HCT/Ps  involving  establishment 
registration  and  listing  using  Form  FDA 
3356;  eligibility  determination  for 
donors;  and  current  good  tissue  practice 
(CGTP). 

Establishment  Registration  and  Listing; 
Form  FDA  3356 

The  regulations  in  part  1271  (21  CFR 
part  1271)  require  domestic  and  foreign 
establishments  that  recover,  process, 
store,  label,  package,  or  distribute  any 
HCT/Ps,  or  that  perform  screening  or 
testing  of  the  cell  or  tissue  donor  to 
register  with  FDA  (§  1271.10(b)(1))  and 
submit  a  list  of  each  HCT/P 
manufactured  (§  1271. 10(b)(2)). Section 
1271.21(a)  requires  the  initial 
establishment  registration,  and 
§  1271.25(a)  and  (b)  identifies  the 
required  initial  registration  and  HCT/P 
listing  information.  Section  1271.21(b) 
requires  an  annual  update  of  the 
establishment  registration.  Section 
1271.21(c)(ii)  requires  establishments  to 
submit  HCT/P  listing  updates  when  an 
HCT/P  is  changed  as  described  in 
§  1271.25(c).  Section  1271.25(c) 
identifies  the  required  HCT/P  listing 
update  information.  Section  1271.26 
requires  establishments  to  submit  an 
amendment  if  ownership  or  location  of 


the  establishment  changes.  FDA 
requires  the  use  of  a  registration  and 
listing  form  (Form  FDA  3356; 
Establishment  Registration  and  Listing 
for  Human  Cells,  Tissues,  and  Cellular 
and  Tissue-Based  Products  to  submit 
the  required  information  (§§  1271.10, 
1271.21,  1271.25,  and  1271.26)).  To 
further  facilitate  the  ease  and  speed  of 
submissions,  electronic  submission  is 
accepted  [http://www.fda.gov/cber/ 
tissue/ tisreg.h  tm) . 

Eligibility  Determination  for  Donors 

FDA  requires  HCT/P  establishments 
described  in  §  1271.1(b)  to  screen  and 
test  the  donors  of  cells  and  tissue  used 
in  those  products  for  risk  factors  for  and 
clinical  evidence  of  relevant 
communicable  diseases  agents  and 
diseases.  The  documented 
determination  of  a  donor’s  eligibility  is 
made  by  a  responsible  person  and  is 
based  on  the  results  of  required  donor 
screening,  which  includes  a  donor 
medical  history  interview  (defined  in 
§  1271. 3(n)),  and  testing  (§  1271.50(a)). 
HCT/P  establishments  are  permitted  to 
ship  an  HCT/P  only  if  it  is  accompanied 
by  documentation  of  the  donor- 
eligibility  determination  (§  1271.55(a)). 
This  requirement  applies  to  an  HCT/P 
from  a  donor  determined  to  be  eligible 
as  well  as  to  a  product  from  a  donor 
who  is  determined  to  be  ineligible  and 
made  available  for  use  under  certain 
provisions.  The  accompanying 
documentation  must  contain  a  summary 
of  records  used  to  determine  donor 
eligibility,  and  a  statement  whether, 
based  on  the  results  of  the  screening  and 
testing  of  the  donor,  that  the  donor  is 
determined  to  be  eligible  or  ineligible. 
Records  used  in  determining  the 
eligibility  of  a  donor,  i.e.,  results  and 
interpretations  of  screening  and  testing, 
the  donor  eligibility  determination,  the 
name  and  address  of  the  testing 
laboratory  or  laboratories,  and  the  name 
of  the  responsible  person  who  made  the 
determination  and  the  date,  must  be 
maintained  (§  1271.55(d)(1)).  If  any 
information  on  the  donor  is  not  in 
English,  the  HCT/P  establishment  must 
retain  the  original  record  and  the 
statement  of  authenticity  from  the 
translator  (§  1271.55(d)(2)).  HCT/P 
establishments  must  retain  the  records 
pertaining  to  HCT/Ps  at  least  10  years 
after  the  date  of  administration, 
distribution,  disposition,  or  expiration, 
whichever  is  latest  (§  1271.55(d)(4)). 

When  a  product  is  shipped  in 
quarantine,  before  completion  of 
screening  and  testing,  the  HCT/P 
establishment  must  provide  the  donor 
identification,  a  statement  that  the 
donor-eligibility  determination  is  not 
completed  and  that  the  product  is  not  to 
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be  used  until  eligibility  determination  is 
completed  (§  1271.60(c)).  With  the  use 
of  a  product  from  an  incompletely 
tested  donor,  the  results  of  any 
completed  donor  screening  and  testing, 
and  a  list  of  any  required  screening  and 
testing  not  yet  completed  must 
accompany  the  HCT/P  (§  1271.60(d)(2)). 
When  using  an  HCT/P  from  an 
ineligible  donor,  documentation  by  the 
HCT/P  establishment  is  required 
showing  that  the  recipient’s  physician 
received  notification  of  the  screening 
and  testing  results  (§§  1271.60(d)(3)  and 
1271.65(b)(3)).  An  HCT/P  establishment 
is  also  required  to  establish  and 
maintain  procedures  for  all  steps  that 
are  performed  in  determining  eligibility 
(§  1271.47(a)),  including  the  use  of  a 
product  from  a  donor  testing  positive  for 
cytomegalovirus  (§  1271.85(b)(2)).  The 
HCT/P  establishment  must  record  any 
departure  from  the  procedures 
(§  1271.47(d)). 

Current  Good  Tissue  Practice 

FDA  requires  certain  HCT/P 
establishments  to  follow  CGTPs.  Section 
1271.155(a)  permits  the  submission  of  a 
request  for  FDA  approval  of  an 
exemption  or  an  alternative  from  any 
requirement  in  subpart  C  or  D  of  part 
1271.  Section  1271.290(c)  requires  the 
establishment  to  affix  a  distinct 
identification  code  to  each  HCT/P 
relating  the  HCT/P  to  the  donor  and  all 
records  pertaining  to  the  HCT/P. 
Whenever  an  establishment  initially 
distributes  an  HCT/P  to  a  consignee, 

§  1271.290(f)  requires  the  establishment 
to  inform  the  consignee,  in  waiting,  of 
the  product  tracking  requirements  and 
the  methods  the  establishment  uses  to 
fulfill  the  requirements.  Non- 
reproductive  HCT/P  establishments 
described  in  §1271. 10  are  required 
under  §  1271.350(a)(1),  and  (b)(1)  and 
(b)(2)  to  investigate  and  report  to  FDA 
adverse  reactions  (defined  in 
§  1271. 3(y))  and  HCT/P  deviations 
(defined  in  §  1271. 3(dd)).  Section 
1271.370(b)  and  (c)  requires 
establishments  to  include  specific 
information  either  on  the  HCT/P  label  or 
in  the  package  insert. 

The  standard  operating  procedures 
(SOP)  provisions  under  part  1271 
include  the  following:  (1)  Section 
1271.160(b)(2)  (receiving,  investigation, 
evaluating,  and  documenting 
information  relating  to  core  CGTP 
requirements  received  from  other 
sources  and  for  sharing  information 
with  consignees  and  other 
establishments);  (2)  section  1271.180(a) 
(to  meet  core  CGTP  requirements  for  all 
steps  performed  in  the  manufacture  of 
HCT/Ps):  (3)  section  1271.190(d)(1) 
(facility  cleaning  and  sanitization);  (4) 


section  1271.200(b)  (cleaning, 
sanitizing,  and  maintenance  of 
equipment);  (5)  section  1271.200(c) 
(calibration  of  equipment);  (6)  section 
1271.230(a)  (verification  or  validation  of 
changes  to  a  process);  (7)  section 
1271.250(a)  (controls  for  labeling  HCT/ 
Ps);  (8)  section  1271.265(e)  (receipt,  pre¬ 
distribution  shipment,  availability  for 
distribution,  and  packaging  and 
shipping  of  HCT/Ps);  (9)  section 
1271.265(f)  (suitable  for  return  to 
inventory);  (10)  section  1271.270(b) 
(records  management  system);  (11) 
section  1271.290(b)(1)  (system  of  HCT/ 

P  tracking);  and  (12)  section  1271.320(a) 
(review,  evaluation,  and  documentation 
of  all  complaints). 

Section  1271.155(f)  requires  an 
establishment  operating  under  the  terms 
of  an  exemption  or  alternative  to 
maintain  documentation  of  the  terms 
and  date  of  FDA  approval.  Section 
1271.160(b)(3)  requires  documentation 
of  corrective  actions  taken  as  a  result  of 
an  audit  of  the  quality  program.  Section 
1271.160(b)(6)  requires  documentation 
of  HCT/P  deviations.  Section 
1271.160(d)  requires  documentation  of 
computer  validation  or  verification 
activities  and  results  when  computers 
are  used  to  comply  with  the  core  CGTP 
requirements  for  its  intended  use. 
Section  1271.190(d)(2)  requires 
documentation  of  all  significant  facility 
cleaning  and  sanitation.  Section 
1271.195(d)  requires  documentation  of 
environmental  control  and  monitoring 
activities.  Section  1271.200(e)  requires 
documentation  of  all  equipment 
maintenance,  cleaning,  sanitizing, 
calibration,  and  other  activities.  Section 
1271.210(d)  requires  documentation  of 
the  receipt,  verification,  and  use  of  each 
supply  or  reagent.  Section  1271.230(a) 
requires  documentation  of  validation 
activities  when  the  results  of  a  process 
cannot  be  fully  verified  by  subsequent 
inspection  and  tests.  Section 
1271.230(c)  requires  documentation  of 
the  review  and  evaluation  of  a  process 
and  revalidation  of  the  process,  if 
necessary,  when  any  changes  to  a 
validated  process  occur.  Section 
1271.260(d)  and  (e)  requires 
documentation  of  any  corrective  action 
taken  when  acceptable  storage 
conditions  are  not  met  and 
documentation  of  the  storage 
temperature  of  HCT/Ps. 

Section  1271.265(c)(1)  requires 
documentation  that  all  release  criteria 
are  met  before  distribution  of  an  HCT/ 

P.  Section  1271.265(c)(3)  requires 
documentation  of  any  departure  from  a 
procedure  at  the  time  of  occurrence. 
Section  1271.265(e)  requires 
documentation  of  the  receipt,  pre¬ 
distribution  shipment,  distribution,  and 


packaging  and  shipping  of  HCT/Ps. 
Section  1271.270(a)  requires 
documentation  of  each  step  in 
manufacturing  required  in  part  1271, 
subparts  C  and  D.  Section  1271.270(e) 
requires  documentation  of  the  name  and 
address,  and  a  list  of  responsibilities  of 
any  establishment  that  performs  a 
manufacturing  step  for  the 
establishment.  Section  1271.290(d)  and 
(e)  requires  documentation  of  a  method 
for  the  recording  and  disposition  of  each 
HCT/P  as  part  of  its  tracking  system. 
Section  1271.320(b)  requires  an 
establishment  to  maintain  a  record  of 
each  complaint  that  it  receives, 
including  a  review  and  evaluation. 

Respondents  to  this  information 
collection  are  establishments  that 
recover,  process,  store,  label,  package  or 
distribute  any  HCT/P,  or  perform  donor 
screening  or  testing.  The  estimates 
provided  below  are  based  on 
information  from  FDA’s  database  system 
and  trade  organizations  for  2006.  The 
hours  per  response  and  hour^  per  record 
are  based  on  data  provided  by  the 
Eastern  Research  Group,  or  FDA 
experience  with  similar  recordkeeping 
or  reporting  requirements. 

There  are  an  estimated  2,017  HCT/P 
(conventional  tissue,  eye  tissue, 
peripheral  hlood  stem  cell,  stem  cell 
products  from  cord  blood,  reproductive 
tissue,  and  sperm  banks) 
establishments,  including  481 
manufacturers  of  HCT/P  products 
regulated  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  section  351  of  the 
PHS  Act  that  have  registered  and  listed 
with  FDA.  In  addition,  we  estimate  that 
241  new  establishments  have  registered 
with  FDA  (§§  1271.10(b)(1)  and  (b)(2) 
and  1271.25(a)  and  (b)).  'There  are  an 
estimated  3,289  listing  updates 
(§§  1271.10(b)(2),  1271.21(c)(2)(ii)  and 
1271.25(c))  and  500  location/ownership 
amendments  (§  1271.26). 

Under  §  1271.55(a),  an  estimated 
1,677,105  HCT/Ps  (approximately 
1,500,000  conventional  tissues,  44,186 
eye  tissues,  7,919  hematopoetic  stem 
cells/progenitor  cells  (total  of  1,552,105 
non-reproductive  cells  and  tissues),  and 
125,000  reproductive  cells  and  tissues) 
are  distributed  per  year  by  an  estimated 
1,536  establishments  (2,017  -  481 
establishments  with  approved 
applications).  Under  §  1271.60(c),  FDA 
esfimates  that  1,200  establishments 
shipped  an  estimated  250,000  HCT/P 
under  quarantine,  and  that  an  estimated 
8  establishments  requested  an 
exemption  from  or  alternative  to  any 
requirement  under  part  1271,  subpart  C 
or  D,  specifically  under  §  1271.155(a). 

Under  §§  1271.290(c)  and  1271.370(b) 
and  (c),  the  estimated  1,449  non- 
reproductive  HCT/P  establishments 
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label  each  of  their  1,552,105  HCT/Ps 
with  certain  information.  These 
establishments  are  also  required  to 
inform  their  consignees  in  writing  of  the 
requirements  for  tracking  and  of  their 
established  tracking  system  under 
§  1271.290(f). 

FDA  estimates  42  HCT/P 
establishments  submitted  67  adverse 
reaction  reports  involving 
communicable  disease 
(§  1271.350(a)(1)),  and  81 
establishments  submitted  144  deviation 
reports  relating  to  the  core  CGTP 
requirements  (§1271. 350(b)(1)). 

FDA  estimates  that  241  new 
establishments  will  create  SOPs,  and 
that  2,017  establishments  will  review 
■and  revise  existing  SOPs  annually. 

FDA  estimates  that  1,009  HCT/P 
establishments  (2,017  x  50%  =  1,009) 
and  725  non-reproductive  HCT/P 


establishments  (1,449  x  50%  =  725) 
record  and  justify  a  departure  from  the 
procedures  (§  1271.47(d)  and 
§1271.265(cl(3)). 

Under  §  1271.50(a),  HCT/P 
establishments  are  required  to  have  a 
documented  medical  history  interview 
about  the  donor’s  medical  history  and 
relevant  social  behavior  as  part  of  the 
donor’s  relevant  medical  records  for 
each  of  the  estimated  77,944  donors 
(approximately  23,295  conventional 
tissue  donors,  42,649  eye  tissue  donors, 
7,000  peripheral  and  cord  blood  stem 
cell  donors  (72,944  non-reproductive 
cells  and  tissue  donors),  and  5,000 
reproductive  cell  and  tissue  donors). 

FDA  estimates  that  605  HCT/P 
establishments  (2,017  x  30%  =  605) 
document  an  urgent  medical  need  of  the 
product  to  notify  the  physician  using 
the  HCT/P  (§§  1271.60(d)(3)  and  ' 


1271.65(b)(3)).FDA  also  estimates  that 
1614  HCT/P  establishments  (2,017  x 
80%  =  1,614)  have  to  maintain  records 
for  an  average  of  2  contract 
establishments  to  perform  their 
manufacturing  process  (§  1271.270(e)) 
and  1,009  HCT/P  establishments 
maintain  an  average  of  5  complaint 
records  annually  (§  1271.320(b)). 

In  soltie  cases,  the  estimated  burden 
may  appear  to  be  lower  or  higher  than 
the  burden  experienced  by  individual 
establishments.  The  estimated  burden  in 
these  charts  is  an  estimated  average 
burden,  taking  into  account  the  remge  of 
impact  each  regulation  may  have. 

In  the  Federal  Register  of  January  26, 
2007  (72  FR  3858),  FDA  published  a  60- 
day  notice  requesting  public  comment 
on  the  information  collection 
provisions.  No  comments  were  received. 


Table  1.— Estimated  Annual  Reporting  Burden^ 


1271.10(b)(1)  and  1271.21(b)(2)2 


1271.21(a).  and  1271.25(a)  and  (b)2 

1271.10(b)(2),  1271.21(c)(ii)  and 
1271.25(c)2 


1271.55(a) 


1271.60(c)  and  (d)(2) 


1271.155(a) 


1271.290(c) 

1271.290(f) 
1271.350(a)(1) 
1271.350(b)(1)  and  (b)(2) 
1271.370(b)  and  (c) 


^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
2  Using  Form  FDA  3356. 


FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


388,026.25 

1,480,390 


Table  •2.— Estimated  Annual  Recordkeeping  Burden^ 


21  CFR  Section 


New  SOPs2 


SOP  Update2 


Recordkeepers 


Total  Annual 


Hours  per 
Record 


Total  Hours 


1271.47(d) 
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Table  2.— Estimated  Annual  Recordkeeping  Burden^— Continued 


21  CFR  Section 

No.  of 

Recordkeepers 

Annual  Frequency 
per  Record¬ 
keeping 

Total  Annual 
Records 

Hours  per 
Record 

Total  Hours 

1271.50(a) 

2,017 

38.64 

77,944 

5 

389,720 

1271.55(d)(1) 

2,017 

38.64 

77,944 

1 

77,944 

1271.55(d)(2) 

2,017 

1 

2,017 

1 

2,017 

1271.55(d)(4) 

2,017 

1 

2,017 

120 

242,040 

1271.60(d)(3)  and  1271.65(b)(3) 

605 

1 

605 

2 

1.210 

1271.155(f) 

8 

1 

8 

0.25 

2 

1271.160(b)(3)  and  (b)(6) 

1,449 

12 

17,388 

1 

17,388 

1271.160(d) 

1,449 

12 

17,388 

>  1 

17,388 

1271.190(d)(2) 

1,449 

12 

17,388 

1 

1271.195(d) 

1,449 

12 

17,388 

1 

1271.200(e) 

1,449 

12 

17,388 

1 

17,388 

1271.210(d) 

1,449 

12 

17,388 

1 

17,388 

1271.230(a) 

1,449 

12 

17,388 

1 

17,388 

1271.230(c) 

1,449 

1 

1,449 

1 

1,449 

1271.260(d) 

1,449 

12 

17,388 

0.25 

4,347 

1271.260(e) 

1,449 

365 

528,885 

0.08 

42,310.8 

1271.265(c)(1) 

1,449 

1,071.16 

1,552,105 

124,168.33 

1271.265(c)(3) 

725 

725 

1 

725 

1271.265(e) 

1,071.16 

1,552,105 

0.08 

124,168.33 

1271.270(a) 

1,071.16 

1,552,105 

0.25 

388,026.25 

1271.270(e) 

1,614 

2 

3,228 

0.5 

1,614 

1271.290(d)  and  (e) 

1,449 

50.34 

72,944 

0.25 

18,236 

1271.320(b) 

1,009 

5 

5,045 

1 

5,045 

Total 

1,605,723.7 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

2Sections  1271.47(a),  1271.85(b)(2).  1271.160(b)(2).  1271.180(a),  1271.190(d)(1).  1271.200(b)  and  (c).  1271.230(a).  1271.250(a). 
1271.265(e),  and  1271.320(a). 


Dated:  April  20,  2007. 

Jeffrey  Shuren, 

.Assistant  Commissioner  for  Policy. 

(FR  Doc.  E7-8038  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  2007P-0149] 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 


to  Peter  Pan  Seafoods,  Inc.,  to  market 
test  canned  Pacific  salmon  that  deviates 
from  the  U.S.  standard  of  identity  for 
canned  Pacific  salmon.  The  purpose  of 
the  temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product  and  assess 
commercial  feasibility. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the 
permit  holder  introduces  or  causes  the 
introduction  of  the  test  product  into 
interstate  commerce,  but  not  later  than 
July  27,  2007, 

FOR  FURTHER  INFORMATION  CONTACT:  Ritu 
Nalubola,  Center  for  Food  Safety  and 
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Applied  Nutrition  {HFS-820),  Food  and 
Drug  Administration,  5100  Paint  Branch 
Pkwy.,  College  Park,  MD  20740,  301- 
436-2371. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  issued  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA 
is  giving  notice  that  a  temporary  permit 
has  been  issued  to  Peter  Pan  Seafoods, 
Inc.,  2200  Sixth  Ave.,  suite  1000, 

Seattle,  WA  98121. 

The  permit  covers  limited  interstate 
marketing  tests  of  products  identified  as 
(1)  Deming’s  “Skinless  &  Boneless  Pink 
Salmon”  and  “Skinless  &  Boneless  Red 
Sockeye  Salmon”  and  (2)  Double“Q” 
“Skinless  &  Boneless  Pink  Salmon”  and 
“Skinless  &  Boneless  Red  Sockeye 
Salmon.”  These  canned  salmon 
products  may  deviate  from  the  U.S. 
standard  of  identity  for  canned  Pacific 
salmon  (21  CFR  161.170)  in  that  the 
products  are  prepared  by  removing  the 
skin  and  bones  of  the  salmon  used  and, 
therefore,  in  lieu  of  the  optional  forms 
of  pack  provided  in  21  CFR 
161.170(a)(3),  this  temporary  marketing 
permit  provides  for  an  alternate 
“skinless  and  boneless”  form  of  pack. 
The  test  product  meets  all  the 
requirements  of  the  standard  with  the 
exception  of  the  “skinless  and  boneless” 
form  of  pack.  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product,  identify  mass 
production  problems,  and  assess 
commercial  feasibility. 

This  permit  provides  for  the 
temporary  marketing  of  not  more  than 
1.13  million  pounds  (or  513  thousand 
kilograms)  of  the  test  product  annually. 
The  test  products  will  be  manufactured 
by  Peter  Pan  Seafoods,  Inc.,  at  its  Valdez 
Facility,  P.O.  Box  1027,  Valdez,  AK 
99686-1027  and  Dillingham  Facility, 
P.O.  Box  410,  Dillingham,  AK  99576. 
The  test  products  will  be  distributed  by 
Peter  Pan  Seafoods,  Inc.,  throughout  the 
United  States  except  Alaska.  The 
information  panel  of  the  labels  will  bear 
nutrition  labeling  in  accordance  with  21 
CFR  101.9.  Each  of  the  ingredients  used 
in  the  food  must  be  declared  on  the 
labels  as  required  by  the  applicable 
sections  of  21  CFR  part  101.  This  permit 
is  effective  for  15  months,  beginning  on 
the  date  the  permit  holder  introduces  or 
causes  the  introduction  of  the  product 
into  interstate  commerce,  but  not  later 
than  July  27,  2007. 


Dated:  April  20,  2007. 

Barbara  Schneeman, 

Director,  Office  of  Nutritional  Products; 
Labeling  and  Dietary  Supplements,  Center  for 
Food  Safety  and  Applied  Nutrition. 

[FR  Doc.  E7-8039  Filed  4-27-07;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  2007P-0150] 

Iceberg  Water  Deviating  From  Identity 
Standard;  Temporary  Permit  for  Market 
Testing 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Canada  Ic6  Enterprises,  Inc.,  to 
market  a  product  designated  as  “80 
degrees  north  Iceberg  Water”  that 
deviates*from  the  U.S.  standard  of 
identity  for  bottled  water.  The  purpose 
of  the  temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product,  identify  mass 
production  problems,  and  assess 
commercial  feasibility. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the 
permit  holder  introduces  or  causes  the 
introduction  of  the  test  product  into 
interstate  commerce,  but  not  later  than 
July  27,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  A.  Carey,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-820),  Food 
and  Drug  Administration,  5100  Paint 
Branch  Pkwy.,  College  Park,  MD  20740, 
301-436-2371. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  issued  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmejc  Act  (21  U.S.C.  341),  FDA 
is  giving  notice  that  a  temporary  permit 
has  been  issued  to  Canada  Ice 
Enterprises,  Inc.,  P.O.  Box  722,  St. 
Anthony,  NL  AOK  4S0. 

This  permit  covers  limited  interstate 
marketing  tests  of  products  identified  as 
“80  degrees  north  Iceberg  Water”  that 
deviate  from  the  U.S.  standard  of 
identity  for  bottled  water  (§  165.110  (21 
CFR  165.110))  in  that  the  source  of  the 
water  is  an  iceberg.  The  test  product 
meets  all  the  requirements  of  the 


standard  with  the  exception  of  the 
source  definition.  The  purpo.se  of  this 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
product,  identify  mass  production 
problems,  and  assess  commercial 
feasibility. 

This  permit  provides  for  the 
temporary  mark^ing  of  500,000  cases  of 
24  X  500  milliliter  bottles  and  500,000 
cases  of  12  X  1  liter  bottles,  totaling  1 
million  cases  per  year.  The  total  fluid 
quantity  covered  by  this  application  is 
12  million  liters  (3,170,065  gallons).  The 
test  product  will  be  manufactured  for 
Canada  Ice  Enterprises,  Inc.,  10 
Cremilliare  Rd.,  St.  Anthony,  NL 
Canada  AOK  4S0.  Canada  Ice 
Enterprises,  Inc.,  will  distribute  the  test 
products  throughout  the  United  States. 
The  information  panel  of  the  labels 
must  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9.  The 
bottled  water  must  be  manufactured  in 
accordance  with  the  quality  standards 
in  §  165.110(b)  and  the  requirements  for 
processing  and  bottling  of  bottled 
drinking  water  in  21  CFR  part  129.  This 
permit  is  effective  for  15  months, 
beginning  on  the  date  the  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  (see  DATES). 

Dated:  April  20,  2007. 

Barbara  Schneeman, 

Director,  Office  of  Nutritional  Products, 
Labeling  and  Dietary  Supplements,  Center  for 
Food  Safety  and  Applied  Nutrition. 

[FR  Doc.  E7-8040  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  2007N-0068] 

Medicai  Device  User  Fee  and 
Modernization  Act;  Pubiic  Meeting; 
Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  is  correcting  a  notice 
that  appeared  in  the  Federal  Register  of 
April  18,  2007  (72  FR  19528).  The 
document  announced  a  public  meeting 
on  April  30,  2007,  to  discuss  the 
agency’s  proposed  recommendations  for 
the  reauthorization  of  the  Medical 
Device  User  Fee  and  Modernization  Act 
of  2002  (MUDFMA  1)  for  fiscal  years 
2008  through  2012,  as  well  as  other 
proposals  to  improve  the  review  of 
medical  devices  and  the  third  party 
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inspection  program.  The  correction  is 
being  made  to  reflect  a  change  in 
location  for  the  April  30,  2007,  meeting. 
The  location  of  the  meeting  is  being 
changed  because  of  water  damage  in  the 
original  meeting  location. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  this  notice  and 
the  original  notice,  contact:  Erik  Mettler, 
Office  of  Policy  and  Planning,  Food  and 
Drug  Administration  (HF-11),  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-3360,  FAX  301-594-6777, 
email:  Erik.Mettler@fda.hhs.gov.  For 
information  regarding  registration, 
contact:  Cynthia  Garris,  Office  of 
Communication,  Education,  and 
Radiation  Programs,  Center  for  Devices 
and  Radiological  Health,  Food  and  Drug 
Administration  (HFZ-220),  1350 
Piccard  Ave.,  Rockville,  MD  20850, 
240-276-3150  ext.  121,  FAX:  240-276- 
3151,  email:  cynthia.garris@fda.hhs.gov. 
SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
07-1919,  appearing  on  page  19528  in 
the  Federal  Register  of  Wednesday, 
April  18,  2007,  the  following  correction 
is  made: 

1.  On  page  19528,  in  the  third 
column,  the  first  sentence  under 
“ADDRESSES”  is  corrected  to  read  “The 
public  meeting  will  be  held  at  the  Food 
and  Drug  Administration,  White  Oak 
site,  at  10903  New  Hampshire  Ave., 
Silver  Spring,  MD  20993,  Bldg.  2,  rm. 
2031.” 

Dated:  April  23.  2007. 

Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  07-2085  Filed  4-24-07;  3:18  pm] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  2006D-0441] 

Guidance  for  Industry:  Protocols  for 
the  Conduct  of  Method  Transfer 
Studies  for  Type  C  Medicated  Feed 
Assay  Methods;  Availability 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  guidance  for  industry 
(#136)  entitled  “Guidance  for  Industry: 
Protocols  for  the  Conduct  of  Method 
Transfer  Studies  for  Type  C  Medicated 
Feed  Assay  Methods.”  This  guidemce 
provides  our  recommendations  for 
protocols  for  conducting  the  transfer 
study  of  a  single-laboratory  validated 


Type  C  medicated  feed  assay  method  to 
laboratories  that  have  no  experience 
with  the  test  method. 

DATES:  Submit  written  or  electronic 
comments  on  agency  guidances  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  document 
to  the  Communications  Staff  (HFV-12), 
Center  for  Veterinary  Medicine  (CVM), 
Food  and  Drug  Administration,  7519 
Standish  PL,  Rockville,  MD  20855.  Send 
one  self-addressed  adhesive  label  to 
assist  that  office  in  processing  your 
requests. 

Submit  written  comments  to  the 
Division  of  Dockets  Management  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Submit  electronic  comments 
on  the  guidance  document  to  http:// 
www.fda.gov/dockets/ecomments. 
Comments  should  be  identified  with  the 
full  title  of  the  guidance  and  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  L.  Owen,  Center  for  Veterinary 
Medicine  (HFV-141),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  240-276-9842,  e- 
mail:  rebecca.owen@fda.hhs.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  November 
14,  2006  (71  FR  66335),  FDA  published 
a  notice  of  availability  for  a  draft 
guidance  entitled  “Guidance  for 
Industry:  Protocols  for  the  Conduct  of 
Method  Transfer  Studies  for  Type  C 
Medicated  Feed  Assay  Methods”  giving 
interested  persons  until  January  29, 
2007,  to  comment  on  the  draft  guidance. 
No  comments  were  received.  Therefore, 
the  final  guidance  has  not  been 
substantively  changed  from  the  draft 
version. 

Section  512(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360b)  establishes  the 
requirements  for  a  new  animal  drug 
approval.  FDA  regulations  specify  the 
information  you  (the  sponsor)  must 
submit  as  part  of  your  new  emimal  drug 
application  (NADA)  and  the  proper 
format  for  the  NADA  submission 
(§  514.1  (21  CFR  514.1)).  As  part  of  your 
NADA  submission,  you  must  describe 
analytical  procedures  capable  of 
determining  the  active  component(s)  of 
the  new  animal  drug  within  a 
reasonable  degree  of  accuracy  and  of 
assuring  the  identity  of  such 


components  (21  CFR  5r4.1(b)(5)(vii)). 
This  includes  a  description  of 
practicable  methods  of  analysis  (assay 
methods)  that  have  adequate  sensitivity 
to  determine  the  amount  of  the  new 
animal  drug  in  the  final  dosage  form  (21 
CFR  514.1  (b)(5)(vii)(a)).  In  the  case  of  a 
Type  A  medicated  article,  the  Type  C 
medicated  feed  is  a  final  dosage  form 
used  to  treat  the  animal.  Thus,  as  part 
of  the  NADA  review  process,  FDA  looks 
at  assay  methods  for  determining  the 
amount  of  a  new  animal  drug  in  Type 
C  medicated  feed. 

This  guidance  provides 
recommendations  for  protocols  for 
conducting  the  transfer  study  of  a 
single-laboratory  validated  Type  C 
medicated  feed  assay  method  to 
laboratories  that  have  no  experience 
with  the  test  method.  Many  testing 
laboratories,  including  state  feed 
laboratories  and  contract  laboratories, 
use  Type  C  medicated  feed  assay 
methods  to  determine  whether  the  drug 
in  a  medicated  feed  is  within  the  assay 
limits.  The  term  “assay  limits”  refers  to 
the  amount  of  the  drug  detected  when 
a  Type  B/C  feed  is  assayed.  The  limit  is 
a  range  that  is  codified  at  21  CFR 
558.4(d).  When  feed  assay  values  fall 
within  this  range,  it  indicates  that  the 
feed  has  been  prepared  with  the  correct 
amount  of  Type  A  medicated  article. 
Because  many  different  laboratories  use 
medicated  feed  assays,  it  is  important 
that  the  assay  methods  are  reproducible. 
Sponsors  should  conduct  method 
transfer  studies  to  evaluate 
reproducibility.  A  method  transfer  study 
is  part  of  the  evaluation  process  for  a 
Type  C  medicated  feed  assay  method 
and  demonstrates  the  transferability  of 
the  feed  assay  method  among  different 
laboratories  by  comparing  the  results 
each  laboratory  obtains  when  using  the 
method  to  analyze  a  specific  set  of  feed 
samples.  Sponsors  may  expand  the 
method  transfer  study  to  include  other 
medicated  feed  products,  such  as  Top 
Dress  Type  C,  Free-Choice  Type  C,  and 
Type  B  medicated  feeds. 

II.  Paperwork  Reduction  Act  of  1995 

This  guidance  refers  to  previously 
approved  collections  of  information 
found  in  FDA  regulations.  These 
collections  of  information  are  subject  to 
review  by  the  Office  of  Management  and 
Budget -(OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  The  collections  of  information  in 
§  514.1  have  been  approved  under  OMB 
Control  Nos.  0910-0032  and  0910-0154. 

III.  Significance  of  Guidance 

This  level  1  guidance  is  being  issued 
consistent  with  FDA’s  good  guidance 
practices  regulation  (21  CFR  10.115). 
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This  guidance  will  represent  the 
agency’s  current  thinking  on  the  topic. 

It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  hind  FDA  or  the  public.  An  alternate 
method  may  be  used  as  long  as  it 
satisfies  the  requirements  of  applicable 
statutes  and  regulations. 

IV.  Comments 

Interested  persons  may,  at  any  time, 
submit  to  the  Division  of  Dockets 
Management  (see  ADDRESSES)  written  or 
electronic  comments  regarding  this 
dociunent.  Submit  a  single  copy  of 
electronic  comments  or  two  paper 
copies  of  any  mailed  comments,  except 
that  individuals  may  submit  one  paper 
copy.  Comments  should  be  identihed 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  A  copy  of  the  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Division  of 
Dockets  Management  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

V.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  guidance  at  CVM’s  Web 
site  {http://www.fda.gov/cvm)  and  from 
the  Division  of  Dockets  Management’s 
Web  site  http://www.fda.gov/ohrms/ 
dockets/ default.htm. 

Dated:  April  20,  2007. 

Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  E7-8042  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  41 60-01 -S 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Office  of  the  Secretary 

[DHS-2007-0022] 

Data  Privacy  and  Integrity  Advisory 
Committee 

AGENCY:  Office  of  the  Secretary, 
Department  of  Homeland  Security. 
ACTION:  Notice  of  Federal  Advisory 
Committee  Meeting. 

SUMMARY:  The  Data  Privacy  and 
Integrity  Advisory  Committee  will  meet 
on  May  7,  2007  in  Arlington,  VA.  This 
meeting  will  be  open  to  the  public. 
DATES:  The  Data  Privacy  and  Integrity 
Advisory  Committee  will  meet  on 
Monday,  May  7,  2007  from  10  a.m.  to 
12  p.m.  Please  note  that  the  meeting 
may  close  early  if  the  committee  has 
completed  its  business. 

ADDRESSES:  The  meeting  will  be  held  in 
the  in  the  Town  Hall  at  the 
Transportation  Security  Administration, 


601  South  12th  Street,  Arlington, 
Virginia  22202.  Send  any  written 
material  for  the  meeting  or  comments 
for  the  Committee  to  Ken  Hunt, 
Executive  Director,  Data  Privacy  and 
Integrity  Advisory  Committee, 
Department  of  Homeland  Security, 
Washington,  DC  20528.  Written 
materials  for  the  meeting  or  comments 
for  the  committee  should  reach  the 
contact  person  listed  by  May  2,  2007. 
Requests  to  have  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  prior  to  the  meeting  should 
reach  the  persons  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  below,  by 
May  2,  2007.  All  submissions  received 
must  include  the  docket  number:  DHS- 
2007-0022  and  may  be  submitted  by 
any  one  of  the  following  methods: 

•  Federal  Rulemaking  Portal:  http:// 
www.regulations.gov.  Follow 
instructions  for  submitting  comments 
on  the  Web  site. 

•  E-mail:  PrivacyCommittee@dhs.gov. 
Include  docket  number  in  the  subject 
line  of  the  message. 

•  Fax;  (866)  466-5370. 

•  Mail:  Mr.  Ken  Hunt,  Executive 
Director,  Data  Privacy  and  Integrity 
Advisory  Committee,  Department  of 
Homeland  Security,  Washington,  DC 
20528. 

Instructions:  All  submissions  received 
must  include  the  words  “Department  of 
Homeland  Security  Data  Privacy  and 
Integrity  Advisory  Committee”  and  the 
docket  number:  DHS-2007-0022. 
Comments  received  on  this  notice  will 
also  be  posted  without  alteration  at 
http://www.regulations.gov,  including 
any  personal  information  provided. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received  by  the  DHS  Data 
Privacy  and  Integrity  Committee,  go  to 
http ://  www.regulations.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hugo  Teufel  III,  Chief  Privacy  Officer,  or 
Ken  Hunt,  Executive  Director,  Data 
Privacy  and  Integrity  Advisory 
Committee,  Department  of  Homeland 
Security,  Washington,  DC  20528,  by 
telephone  (571)  227-3813,  by  fax  (571) 
227-4171,  or  by  e-mail 
PrivacyCommittee@dhs.gov. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
(Pub.  L.  92-463). 

During  the  meeting,  the  Data  Privacy 
and  Integrity  Advisory  Committee  will 
discuss  its  recommendations  on  Notice 
of  Proposed  Rule  Making  (NPRM), 
Minimum  Standards  for  Driver’s 
Licenses  and  Identification  Cards 
Acceptable  by  Federal  Agencies  for 
Official  Purposes,  72  FR  10820  (March 


9,  2007),  implementing  the  REAL  ID 
Act.  Division  B — REAL  ID  Act  of  2005, 
the  Emergency  Supplemental 
Appropriations  Act  for  Defense,  the 
Global  War  on  Terror,  and  Tsunami 
Relief,  2005,  Pub.  L.  109-13, 119  Stat. 
231,  301  (2005)  (codified  at  49  U.S.C. 
30301  note).  The  committee  will  hear  a 
Subcommittee  report  and  deliberate  on 
those  findings.  A  tentative  agenda  has 
been  posted  on  the  Privacy  Advisory 
Committee  Web  site  at  http://  . 

WWW.  dhs. gov/ privacy. 

The  committee  will  not  solicit  oral 
comments  from  the  public  during  the 
meeting.  Interested  individuals  may 
submit  written  comments  on  the 
meeting/subcommittee 
recommendations  to  the  Committee 
following  one  of  the  methods  described 
in  this  notice.  Comments  on  the  meeting 
will  be  considered  by  the  Committee  in 
the  development  of  any  final 
recommendations  on  the  REAL  ID 
program  for  submission  to  the  Chief 
Privacy  Officer 

Notice  of  this  meeting  appears  in  the 
Federal  Register  for  less  than  fifteen 
calendar  days,  because  the  DHS  Privacy 
Office  moved  and  did  not  have  access 
to  the  electronic  equipment  and 
network  necessary  to  complete  the 
notice  on  time. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Ken  Hunt  as  soon  as 
possible. 

Dated:  April  20,  2007. 

Hugo  Teufel  III, 

Chief  Privacy  Officer. 

[FR  Doc.  E7-8059  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4410-10-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Citizenship  and  Immigration 
Services 

Agency  Information  Coilection 
Activities:  Extension  of  an  Existing 
Information  Collection;  Comment 
Request 

ACTION:  60-Day  Notice  of  Information 
Collection  Under  Review:  Form  1-602, 
Application  by  Refugee  for  Waiver  of 
Grounds  of  Excludability:  OMB  No. 
1615-0069. 

The  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services  has  submitted  the 
following  information  collection  request 
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for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  The  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  June  26,  2007. 

Written  comments  and  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  and  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Department  of  Homeland  Security 
(DHS),  USCIS,  Chief,  Regulator}' 
Management  Division,  Clearance  Office, 
111  Massachusetts  Avenue,  NW.,  3rd 
Floor,  Suite  3008,  Washington,  DC 
20529.  Comments  may  also  be 
submitted  to  DHS  via  facsimile  to  202- 
272-8352,  or  via  e-mail  at 
rfs.regs@dhs.gov.  When  submitting 
comments  by  e-mail  please  add  the 
OMB  Control  Number  1615-0069  in  the 
subject  box.  Written  comments  and 
suggestions  from  the  public  Shd  affected 
agencies  should  address  one  or  more  of 
the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques,  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  by  Refugee  for  Waiver  of 
Grounds  of  Excludability. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Homeland  Security 
sponsoring  the  collection:  Form  1-602. 
U.S.  Citizenship  and  Immigration 
Services. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
households.  This  form  is  necessary  to 
establish  eligibility  for  waiver  of 
excludability  based  on  humanitarian, 
family  unity,  or  public  interest. 


(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  2,500  responses  at  15  minutes 
(.25)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  625  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
information  collection  instrument, 
please  contact  Richard  A.  Sloan,  Chief, 
Regulatory  Management  Division,  U.S. 
Citizenship  and  Immigration  Services, 
111  Massachusetts  Avenue,  NW.,  Suite 
3008,  Washington,  DC  20529; 

Telephone  202-272-8377'. 

Dated:  April  24,  2007. 

Stephen  Tarragon, 

Deputy  Chief,  Regulatory  Management 
Division,  U.S.  Citizenship  and  Immigration 
Services,  Department  of  Homeland  Security. 
[FR  Doc.  E7-8067  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4410-1 0-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5125-N-17] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Ezzell,  room  7266,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
nuniber  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 


Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 
property  is  described  as  for  “off-site  use 
only”  recipients  of  the  property  will  be 
required  to  relocate  the  building  to  their 
own  site  at  their  own  expense. 

Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  John  Hicks,  Division 
of  Property  Management,  Program 
Support  Center,  HHS,  room  5B-17,  5600 
Fishers  Lane,  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Pioperties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
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purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  hy  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  ENERGY:  Mr.  John 
Watson,  Department  of  Energy,  Office  of 
Engineering  &  Construction 
Management,  ME-90, 1000 
Independence  Ave,  SW.,  Washington, 
DC  20585:  (202)  586-0072;  GSA:  Mr. 
John  E.B.  Smith,  Deputy  Assistant 
Commissioner,  General  Services 
Administration,  Ofi'ice  of  Property 
Disposal,  18th  and  F  Street.,  NW., 
Washington,  DC  20405;  (202)  501-0084; 
INTERIOR:  Mr.  Michael  C.  Wright, 
Acquisition  &  Property  Management, 
Department  of  the  Interior,  1849  C 
Street,  NW.,  MS2603,  Washington,  DC 
20240;  (202)  208-5399;  NAVY:  Mr. 
Warren  Meekins,  Associate  Director, 
Department  of  the  Navy,  Real  Estate 
Services,  Naval  Facilities  Engineering 
Command,  Washington  Navy  Yard, 

1322  Patterson  Ave.,  SE.,  Suite  1000, 
Washington.  DC  20374-5065;  (202)  685- 
9305;  (These  are  not  toll-free  numbers). 

Dated:  April  19,  2007. 

Mark  R.  Johnston, 

Deputy  Assistant  Secretary  for  Special  Needs. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  04/27/2007 

Suitable/Available  Properties 

Building 

Texas 

12  Offsite  Residential  Homes 
Highway  83 

Falcon  Heights  Co:  Starr  TX  78545 
Landholding  Agency:  GSA 
Property  Number:  54200720004 
Status:  Surplus 

GSA  Number:  7-X-TX-1091-1A/L 
Comments:  1130  sq.  to  1400  sq.  ft.,  off-site 
use  only 

Land 

Utah 

Jordanelle  Reservoir 
State  Hwy  40 
Wasatch  UT 

Landholding  Agency:  GSA 
Property  Number:  54200720005 


Status:  Surplus 
GSA  Number:  7-I-UT-0521 
Comments:  3.78  acres,  elongated,  narrow 
strip 

Summary  for  Suitable/ Available  Properties  = 
Total  number  of  Properties  13 

Suitable/Unavailable  Properties 
Building 
North  Carolina 
USCG  Station  Bldgs. 

Cape  Hatteras 
Buxton  Co:  Dare  NC 
Landholding  Agency:  GSA 
Property  Number:  54200720002 
Status:  Excess 

GSA  Number:  4— U-ND-0747A 
Comments:  5  bldgs./ll  Other  structures, 
contamination 

Summary  for  Suitable/Unavailable  Properties 
=  Total  number  of  Properties  1 

Unsuitable  Properties 

Building 

California 

Utley  House 

Joshua  Tree  Natl  Park 

Yucca  Valley  CA  92284 

Landholding  Agency:  Interior 

Property  Niunber:  61200720002 

Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  PH284,  PH339 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200720001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 

California 

Bldgs.  PH805,  PH1179 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200720002 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldgs.  PH1207,  PH1264,  PH1288 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200720003 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  PM  3-53,  PM129,  PM402 
Naval  Base 

Port  Mugu  Co;  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Numh«r:  77200720004 
Status;  Unutilized 

Reasons;  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 
Building 
California 
Bldg.  LP908 


Naval  Base 
Laguna  Peak 

Port  Mugu  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200720005 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldg.  PM790 
Naval  Base 
Oxnard  CA  93043 
Landholding  Agency:  Navy 
Property  Number;  77200720006 
Status:  Unutilized 

Reasons;  Extensive  deterioration.  Secured 
Area 

Bldg.  53402 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200720007 
Status;  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bld^.  307 

Naval  Base 

San  Diego  CA 

Landholding  Agency;  Navy 

Property  Number:  77200720009 

Status:  Excess 

Reasons;  Secured  Area 

Unsuitable  Properties 

Building 

California 

Bldg.  3135 

Naval  Base 

San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number:  77200720010 

Status;  Excess 

Reasons;  Secured  Area 

Bldgs.  30727,  31409 

Naval  Air  Weapons  Station 

China  Lake  CA  93555 

Landholding  Agency:  Navy 

Property  Number:  77200720011 

Status;  Excess 

Reasons:  Seciu’ed  Area 

Bldgs.  60142,  60158 

Naval  Base  Coronado 

San  Clemente  Island  CA 

Landholding  Agency:  Navy 

Property  Number:  77200720012 

Status:  Unutilized 

Reasons;  Extensive  deterioration.  Not 
accessible  by  road 
Bldgs.  60160,  60162,  60164 
Naval  Base  Coronado 
San  Clemente  Island  CA 
Landholding  Agency:  Navy 
Property  Number:  77200720013 
Status:  Unutilized 
Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

California 

Bldgs.  60203,  60210,  60211 
Naval  Base  Coronado 
San  Clemente  Island  CA 
Landholding  Agency:  Navy 
Property  Number:  77200720014 
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Status;  Unutilized 

Reasons:  Extensive  deterioration 

•Bldgs.  60214,  60215 
Naval  Base  Coronado 
San  Clemente  Island  CA 
Landholding  Agency:  Navy 
Property  Number:  77200720015 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Bldgs.  60227,  60243,  60250 
Naval  Base  Coronado 
San  Clemente  Island  CA 
Landholding  Agency:  Navy 
Property  Number:  77200720016 
Status:  Unutilized 
Reasons;  Extensive  deterioration 
Bldg.  60313 
Naval  Base  Coronado 
San  Clemente  Island  CA 
Landholding  Agency:  Navy 
Property  Number:  77200720017 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 
Building 
California 
Bldg.  404 

Naval  Air  Station  ^ 

North  Island  CA 
Landholding  Agency;  Navy 
Property  Number:  77200720032 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
South  Carolina 
Bldg.  200 

Marine  Corps  Recruit  Depot 
Parris  Island  SC  29905 
Landholding  Agency:  Navy 
Property  Number:  77200720018 
Status:  Unutilized 
Reasons:  Secured  Area,  Floodway 

Tennessee 
3  Bldgs. 

Y-12  Natl  Nuclear  Security  Complex 
Oak  Ridge  TN  37831 
Landholding  Agency:  Energy 
Property  Numter;  41200720001 
Status:  Unutilized 

Directions:  9104-01,  9104-02,  9104-03 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

Tennessee 

Bldgs.  9720-03,  9720-06 
y-12  Natl  Nuclear  Security  Complex 
Oak  Ridge  TN  37831 
Landholding  Agency:  Navy 
Property  Number;  77200720038 
Status;  Unutilized 
Reasons;  Secured  Area 

Utah 
*5  Bldgs. 

Naval  Industrial  Ordinance  Plant 
Magna  UT  84044 
Landholding  Agency:  Navy 
Property  Number:  77200720033 
Status;  Unutilized 
Directions:  4D,  6A,  6C,  8C,  lOB 
Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 


4  Bldgs. 

Naval  Industrial  Ordinance  Plant 
Magna  UT  84044 
Landholding  Agency:  Navy 
Property  Number:  77200720034 
Status:  Unutilized 
Directions:  11, 15, 16, 19 
Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 

Unsuitable  Properties 

Building 

Utah' 

Bldgs.  22A,  22B,  22C 
Naval  Industrial  Ordinance  Plant 
Magna  UT  84044 
Landholding  Agency:  Navy 
Property  Number:  77200720035 
Status:  Unutilized 

Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bldgs.  23A,  23B,  23C 
Naval  Industrial  Ordinance  Plant 
Magna  UT  84044 
Landholding  Agency:  Navy 
Property  Number;  77200720036 
Status:  Unutilized 

Reasons;  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
4  Bldgs. 

Naval  Industrial  Ordinance  Plant 
Magna  UT  84044 
Landholding  Agency:  Navy 
Property  Number:  77200720037 
Status:  Unutilized 
Directions:  33,  45B,  45C,  46D 
Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 

Unsuitable  Properties 

Building 

Virginia 

Bldg.  207 

Naval  Support  Activity 
Chesapeake  VA 
Landholding  Agency:  Navy 
Property  Number:  77200720019 
Status:  Excess 

Reasons;  Extensive  deterioration.  Secured 
Area 
Garage 

Naval  Support  Activity 
Lafayette  River  Annex 
Norfolk  VA 

Landholding  Agency:  Navy 
Property  Number:  77200720020 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  SDA-202,  SDA-203 
Naval  Support  Activity 
Norfolk  VA  23551 
Landholding  Agency;  Navy 
Property  Number:  77200720021 
Status:  Excess 

Reasons;  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 

Building 

Virginia 

Bldgs.  ZlOl,  Z103,  Z107 
Naval  Station 


Norfolk  VA 

Landholding  Agency:  Navy 
Property  Number;  77200720022 
Status:  Excess 

Reasons;  Secured  Area,  Extensive 
deterioration 

Bldgs.  LAG113,  LAG114,  LAG115 
Naval  Station 
Norfolk  VA 

Landholding  Agency:  Navy 
Property  Number;  77200720023 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioratio"!! 

Bldg.  CAD-RR 
Naval  Weapon  Station 
Yorktown  VA 
Landholding  Agency:  Navy 
Property  Number:  77200720024 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  25,  30,  99 
Naval  Weapon  Station 
Yorktown  VA 
Landholding  Agency:  Navy 
Property  Number:  77200720025 
Status;  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 

Building 

Virginia 

Bldgs.  141,  142,  143 
Naval  Weapon  Station 
Yorktown  VA 
Landholding  Agency:  Navy 
Property  Number:  77200720026 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  144, 145,  146, 147 
Naval  Weapon  Station 
Yorktown  VA 
Landholding  Agency:  Navy 
Property  Number:  77200720027 
Status;  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
7  Bldgs. 

Naval  Weapon  Station 
Yorktown  VA 
Landholding  Agency:  Navy 
Property  Number;  77200720028 
Status;  Excess 

Directions:  151,  152,  153,  154,  155,  156,  157 
Reasons;  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 

Building 

Virginia 

Bldgs.  406,  533,  724 
Naval  Weapon  Station 
York  own  VA 
Landholding  Agency:  Navy 
Property  Number:  77200720029 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  1748,  1749 
Naval  Weapon  Station 
Yorktown  VA 
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Landholding  Agency:  Navy 
Property  Number:  77200720030 
Status:  Excess 

Reasons:  Extensive  deterioration,  Secured 
Area 

Bldgs.  1981,  2018 
Naval  Weapon  Station 
Yorktown  VA 
Landholding  Agency:  Navy 
Property  Number:  77200720031 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 

Building 

Washington 

Bldg.  9470-0009 

North  Cascades  Natl  Park 

Stehekin  Co:  Chelan  WA 

Landholding  Agency:  Interior 

Property  Number:  61200720003 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Land 

Alaska 

0.35  acre  2nd  Ave/Mission  St. 

Kotzebue  AK  99752 
Landholding  Agency:  GSA 
Property  Number:  54200720001 
Status:  Excess 
GSA  Number:  9-D-AK-809 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material 

California 
Sand  Spit 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200720008 
Status:  Underutilized 
Reasons:  Floodway 

Unsuitable  Properties 

Land 

Colorado 

0.04  acres 

Vega  Reservoir 

Collbran  CO  81624 

Landholding  Agency:  Interior 

Property  Number:  61200720001 

Status:  Excess 

Reasons:  Other — right-of-way 
North  Dakota 

Launch  Control  Facilities 
Grand  Forks  AFB 
Grand  Forks  ND 
Landholding  Agency:  GSA 
Property  Number:  54200720003 
Status:  Surplus 
GSA  Number:  7-D-ND-0500 
Reasons:  Contamination 

[FR  Doc.  E7-7812  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Kodiak  Nationai  Wildlife  Refuge, 

Alaska 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability  of  the 
Record  of  Decision  for  the  Final  Revised 
Comprehensive  Conservation  Plan  and 
Environmental  Impact  Statement  for 
Kodiak  National  Wildlife  Refuge, 

Alaska.  ‘ 

SUMMARY:  This  is  a  notice  of  availability 
of  the  Record  of  Decision  (ROD)  for  the 
Kodiak  National  Wildlife  Refuge  Final 
Comprehensive  Conservation  Plan  and 
Environmental  Impact  Statement  (Final 
CCP/EIS).  The  Refuge  is  located  in  the 
Kodiak  Island  Borough,  Alaska.  The 
Final  CCP/EIS  included  a  thorough 
analysis  of  environmental,  social,  and 
economic  considerations.  The  Final 
CCP/EIS  was  released  to  the  public  and 
a  Notice  of  Availability  was  published 
in  the  Federal  Register  on  October  6, 
2006  (71  FR  59105).  The  ROD 
documents  the  selection  of  Alternative 
D,  the  Preferred  Alternative  in  the  Final 
CCP/EIS,  as  the  Comprehensive 
Conservation  Plan  for  Kodiak  Refuge. 
The  ROD  was  signed  by  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Alaska  Region,  on  February  8,  2007. 
ADDRESSES:  A  paper  copy  of  the  ROD  or 
Final  CCP/EIS  (also  available  on  a 
compact  disk)  may  be  obtained  from  the 
Refuge  Manager,  Kodiak  National 
Wildlife  Refuge,  1390  Buskin  River 
Road,  Kodiak.  Alaska  99615,  Phone 
(907)  487-2600  or  from  Mikel  Haase, 
Planning  Team  Leader,  U.S.  Fish  and 
Wildlife  Service,  1011  East  Tudor  Road, 
MS  231,  Anchorage,  Alaska  99503- 
6199,  Phone  (907)  786-3402.  You  may 
access  or  download  the  ROD  or  Final 
CCP/EIS  at  the  following  Web  site: 
b  ttp  ://alaska  .fws.gov/n  wr/ planning/ 
kodpol.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Refuge  Manager  at  the  above  address  or 
phone. 

SUPPLEMENTARY  INFORMATION:  The 

Kodiak  Refuge  Comprehensive 
Conservation  Plan  provides 
management  guidance  that  conserves 
refuge  resources  and  facilitates 
compatible  fish  and  wildlife-dependent 
public  use  activities  during  the  next  15 
years.  The  following  is  a  summary  of  the 
ROD  for  the  Refuge’s  Final  CCP/EIS. 

The  Service  has  selected  Alternative 
D,  the  Preferred  Alterative,  as  the 
Comprehensive  Conservation  Plan  for 
Kodiak  Refuge.  Alternative  D  addresses 
key  issues  and  concerns  identified 


during  the  planning  process  and  will 
best  achieve  the  purposes  of  the  Refuge 
as  well  as  the  mission  of  the  National 
Wildlife  Refuge  System.  This  decision 
adopts  the  management  goals  and 
objectives  (Chapter  2)  and  the 
stipulations  and  mitigation  measures 
identified  in  Alternative  D  and  in  the 
compatibility  determinations  (Appendix 
E).  Implementation  of  Alternative  D  will 
occur  over  the  next  15  years,  depending 
on  future  staffing  levels  and  funding. 

Factors  Considered  in  Making  the 
Decision 

The  decision  was  based  on  a  thorough 
analysis  of  the  environmental,  social, 
and  economic  considerations  presented 
in  the  Final  CCP/EIS.  The  Service 
reviewed  and  considered  the  impacts 
identified  in  Chapter  4  of  the  Draft  and 
Final  CCP/EIS;  relevant  issues, 
concerns,  and  opportunities;  input 
received  throughout  the  planning 
process,  including  the  results  of  various 
studies  and  surveys,  advice  firom 
technical  experts,  and  public  comments 
on  the  Draft  and  Final  CCP/EIS;  and 
other  factors,  including  refuge  purposes 
and  relevant  laws,  regulations,  and 
policies.  The  Final  EIS/CCP  addresses  a 
variety  of  needs,  including  protection  of 
fish  and  wildlife  populations  and  their 
habitats  and  providing  opportunities  for 
fish  and  wildlife-dependent  recreation, 
subsistence,  and  other  public  uses.  The 
combination  of  these  components  in 
Alternative  D  contributes  significantly 
to  achieving  refuge  purposes  and  goals. 
Alternative  D  also  strengthens  the 
monitoring  of  fish,  wildlife,  habitat,  and 
public  uses  on  the  Refuge  to  provide 
means  to  better  respond  to  changing 
conditions  in  the  surroundihg 
landscape. 

Dated:  April  20,  2007. 

Thomas  O.  Melius, 

Regional  Director,  U.S.  Fish  &■  Wildlife 
Service,  Anchorage,  Alaska. 

[FR  Doc.  E7-8076  Filed  4-26-07;  8:45  am) 
BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Agency  Information  Coiiection 
Activities;  Submitted  for  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

agency:  U.S.  Geological  Survey  (USGS), 
Interior. 

ACTION:  Notice  of  an  extension  of  an 
information  collection  (1028-0062). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
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(PRA),  we  are  notifying  the  public  that 
we  have  submitted  to  0MB  an 
information  collection  request  (ICR)  to 
renew  approval  of  the  paperwork 
requirements  for  “Industrial  Minerals 
Surveys,  (38  USGS  forms).”  This  notice 
also  provides  the  public  a  second 
opportunity  to  comment  on  the 
paperwork  burden  of  these  forms. 

DATES:  Submit  written  comments  by 
May  29,  2007. 

ADDRESSES:  You  may  submit  comments 
on  this  information  collection  directly 
to  the  Office  of  Management  and  Budget 
(OMB),  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer  for  the  Department  of  the 
Interior  via  OMB  e-mail: 
(OIRA_DOCKET@omb.eop.gov);  or  by 
fax  (202)  395-6566;  identify  with  (1028- 
0062). 

Submit  a  copy  of  your  comments  to 
the  Department  of  the  Interior,  USGS, 
via: 

•  E-mail:  atravnic@usgs.gov.  Use 
Information  Collection  Number  1028- 
0062  in  the  subject  line. 

•  Fax:  (703)  648-7069.  Use 
Information  Collection  Number  1028- 
0062  in  the  subject  line. 

•  Mail  or  hand-carry  comments  to  the 
Department  of  the  Interior;  USGS 
Clearance  Officer,  U.S.  Geological 
Survey,  807  National  Center,  Reston,  VA 
20192.  Please  reference  Information 
Collection  1028-0062  in  your 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  F.  Sibley  at  (703)  648-4976. 

Copies  of  the  full  Information  Collection 
Request  and  the  forms  can  be  obtained 
at  no  cost  at  www.reginfo.gov  or  by 
contacting  the  USGC  clearance  officer  at 
the  phone  number  listed  below. 
SUPPLEMENTARY  INFORMATION: 

Title:  Industrial  Mineral  Surveys. 

OMB  Control  Number:  1028-0062. 

Form  Number:  Various  (38  forms). 

Abstract:  Respondents  supply  the  U.S. 
Geological  Survey  with  domestic 
production  and  consumption  data  on 
industrial  minerals,  some  of  which  are 
considered  strategic  and  critical.  This 
information  will  be  published  as 
chapters  in  Minerals  Yearbooks, 
monthly/quarterly  Mineral  Industry 
Surveys,  annual  Mineral  Commodity 
Summaries,  and  special  publications, 
for  use  by  Government  agencies, 
industry,  education  programs,  and  the 
general  public.  Responses  are  voluntary. 
No  questions  of  a  “sensitive”  nature  are 
asked. 

Frequency:  Monthly,  Quarterly, 
Semiannually,  and  Annually. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  13,696 


producers  and  consumers  of  industrial 
minerals. 

Estimated  Number  of  Responses: 
16,161. 

Annual  burden  hours:  11,716. 

Estimated  Reporting  and 
Recordkeeping  “Non-Hour  Cost” 
Burden:  We  have  not  identified  any 
“non-hour  cost”  burdens  associated 
with  this  collection  of  information. 

Public  Disclosure  Statement:  The  PRA 
(44  U.S.C.  3501,  et  seq.)  provides  that  an 
agency  may  not  conduct  or  sponsor,  and 
you  are  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501,  et  seq.) 
requires  each  agency  “*  *  *  to  provide 
notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed, 
collection  of  information  *  * 

Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  on  August  29, 
2006,  we  published  a  Federal  Register 
notice  (71  FR  51208)  announcing  that 
we  would  submit  this  ICR  to  OMB  for 
approval.  The  notice  provided  the 
required  60-day  public  comment  period. 
We  have  received  no  comments  in 
response  to  the  notice. 

Bureau  clearance  officer:  Alfred 
Travnicek,  703-648-7231. 

John  H.  DeYoung,  Jr., 

Chief  Scientist,  Minerals  Information  Team. 
[FR  Doc.  07-2070  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4311 -AM-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  U.S.  Geological  Survey  (USGS), 
Interior. 


ACTION:  Notice  of  an  extension  of  an 
information  collection  (1028-0065). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  notifying  the  public  that 
we  have  submitted  to  OMB  an 
information  collection  request  (ICR)  to 
renew  approval  of  the  paperwork 
requirements  for  “Production  Estimate, 
Quarterly  Construction  Sand  and  Gravel 
and  Crushed  and  Broken  Stone,  (3 
USGS  forms)”. 

DATES:  Submit  written  comments  by 
May  29,  2007. 

ADDRESSES:  You  may  submit  comments 
on  this  information  collection  directly 
to  the  Office  of  Management  and  Budget 
(OMB),  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer  for  the  Department  of  the 
Interior  via  OMB  e-mail: 
(OIRA_DOCKET@omb.eop.gov);  or  by 
fax  (202)  395-6566;  identify  with  (1028- 
0065). 

Submit  a  copy  of  your  comments  to 
the  Department  of  the  Interior,  USGS, 
via: 

•  E-mail:  atravnic@usgs.gov.  Use 
Information  Collection  Number  1028- 
0065  in  the  subject  line. 

•  Fax:  (703)  648-7069.  Use 
Information  Collection  Number  1028- 
0065  in  the  subject  line. 

•  Mail  or  hand-carry  comments  to  the 
Department  of  the  Interior;  USGS 
Clearance  Officer,  U.S.  Geological 
Survey,  807  National  Center,  Reston,  VA 
20192.  Please  reference  Information 
Collection  1028-0062  in  your 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  F.  Sibley  at  (703)  648-4976. 

Copies  of  the  full  Information  Collection 
request  and  the  forms  can  be  obtained 
at  no  cost  at  www.reginfo.gov  or  by 
contacting  the  USGS  clearance  officer  at 
the  phone  number  listed  below. 
SUPPLEMENTARY  INFORMATION: 

Title:  Production  Estimate,  Quarterly 
Construction  Sand  and  Gravel  and 
Crushed  and  Broken  Stone. 

OMB  Control  Number:  1028-0065. 

.  Form  Numbers:  9— 4042-A,  9-41 24-A, 
and  9-4142-Q. 

Abstract:  Respondents  supply  the 
U.S.  Geological  Survey  with  domestic 
production  data  on  mineral  production 
for  annual  reports  published  by 
commodity  for  use  by  Government 
agencies,  industry,  education  programs, 
and  the  general  public.  One  publication 
is  the  “Mineral  Commodity 
Summaries,”  the  first  preliminary 
publication  to  furnish  estimates 
covering  the  previous  year’s  nonfuel 
mineral  industry.  Responses  are 
voluntary.  No  questions  of  a  “sensitive” 
natme  are  asked. 
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Frequency:  Quarterly  and  Annually. 

Estimated  Number  and  Description  of 
Respondents;  Approximately  2,000 
producers  of  industrial  minerals  and 
metals. 

Annual  burden  hours:  612. 

Estimated  Reporting  and 
Recordkeeping  “Non-Hour  Cost” 
Burden:  We  have  not  identified  any 
“non-hour  cost”  burdens  associated 
with  this  collection  of  information. 

Public  Disclosure  Statement:  The  PRA 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  you  are  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501,  ef  seq.) 
requires  each  agency  “  *  *  *  to  provide 
notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information*  *  *.” 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful:  (b)  evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  on  December  8, 
2006,  we  published  a  Federal  Register 
notice  (71  FR  71186)  announcing  that 
we  would  submit  this  ICR  to  OMB  for 
approval.  The  notice  provided  the 
required  60-day  public  comment  period. 
We  have  received  no  comments  in 
response  to  the  notice. 

Bureau  clearance  officer:  Alfred 
Travnicek,  703-648-7231. 

John  H.  DeYoung,  Jr., 

Chief  Scientist,  Minerals  Information  Team. 
[FR  Doc.  07-2071  Filed  4-26-07;  8:45  am] 
BILUfMj  CODE  4311-AM-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  U.S.  Geological  Survey  (USGS), 
Interior. 


ACTION:  Notice  of  an  extension  of  an 
information  collection  (1028-0059). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  notifying  the  public  that 
we  have  submitted  to  OMB  an 
information  collection  request  (ICR)  to 
renew  approval  of  the  paperwork 
requirements  for  “Comprehensive  Test 
Ban  Treaty,  USGS  Form  9— 4040-A.” 
This  notice  also  provides  the  public  a 
second  opportunity  to  comment  on  the 
paperwork  burden  of  this  form. 

DATES:  Submit  written  comments  by 
May  29,  2007. 

ADDRESSES:  You  may  submit  comments 
on  this  information  collection  directly 
to  the  Office  of  Management  and  Budget 
(OMB),  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer  for  the  Department  of  the 
Interior  via  OMB  e-mail: 
(OIRA_DOCKET@omb.eop.gov);  or  by 
fax  (202)  395-6566;  identify  with  (1028- 
0059). 

Submit  a  copy  of  your  comments  to 
the  Department  of  the  Interior,  USGS, 
via: 

•  E-mail:  atravnic@usgs.gov.  Use 
Information  Collection  Number  1028- 
0059  in  the  subject  line. 

•  Fax:  (703)  648-7069.  Use 
Information  Collection  Number  1028- 
0059  in  the  subject  line. 

•  Mail  or  hand-carry  comments  to  the 
Department  of  the  Interior;  USGS 
Clearance  Officer,  U.S.  Geological 
Survey,  807  National  Center,  Reston,  VA 
20192.  Please  reference  Information 
Collection  1028-0059  in  your 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  A.  Kramer  at  (703)  648-7719. 
Copies  of  the  full  Information  Collection 
Request  and  the  form  can  be  obtained  at 
no  cost  at  www.reginfo.gov  or  by 
contacting  the  USGS  clearance  officer  at 
the  phone  number  listed  below. 
SUPPLEMENTARY  INFORMATION: 

Title:  Comprehensive  Test  Ban  Treaty. 

OMB  Control  Number:  1028-0059. 

Form  Number:  9— 4040-A. 

Abstract;  The  information,  required 
by  the  Comprehensive  Test  Ban  Treaty 
(CTBT),  will  provide  the  CTBT 
Technical  Secretariat  with  geographic 
locations  of  sites  where  chemical 
explosions  greater  than  300  tons  TNT- 
equivalent  have  occurred.  Respondents 
to  the  information  collection  request  are 
U.S.  nonfuel  minerals  producers. 
Responses  are  voluntary.  No  questions 
of  a  “sensitive”  nature  are  asked. 

Frequency:  Annual. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  3,000 
companies  that  have  conducted  in  the 


last  calendar  year,  or  that  will  conduct 
in  the  next  calendar  year,  explosions 
with  a  total  charge  size  of  300  tons  of 
TNT-equivalent,  or  greater. 

Annual  Burden  Hours:  750. 

Estimated  Reporting  and 
Recordkeeping  “Non-Hour  Cost” 
Burden:  We  have  not  identified  any 
“non-hour  cost”  burdens  associated 
with  this  collection  of  information. 

Public  Disclos:xre  Statement:  The  PRA 
(44  U.S.C.  3501,  et  seq.)  provides  that  an 
agency  may  not  conduct  or  sponsor,  and 
you  are  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501 ,  et  seq.) 
requires  each  agency  “*  *  *  to  provide 
notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *  *  *” 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  on  August  29, 
2006,  we  published  a  Federal  Register 
notice  (71  FR  51209)  annourtcing  that 
we  would  submit  this  ICR  to  OMB  for 
approval.  The  notice  provided  the 
required  60-day  public  comment  period. 
We  have  received  no  comments  in 
response  to  the  notice. 

Bureau  clearance  officer:  Alft’ed 
Travnicek,  703-648-7231. 

John  H.  DeYoung,  Jr., 

Chief  Scientist,  Minerals  Information  Team. 
[FR  Doc.  07-2082  Filed  4-26-07;  8:45  am] 

BII  LING  CODE  4311-AM-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Kiowa  Indian  Tribe  of  Oklahoma  Liquor 
Controi  Ordinance  of  2006 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  publishes  the 
Liquor  Control  Ordinance  of  the  Kiowa 
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Indian  Tribe  of  Oklahoma  (Tribe).  The 
Ordinance  regulates  and  controls  the 
possession,  sale,  and  consumption  of 
liquor  within  the  tribal  lands.  The  tribal 
lands  are  located  in  Indian  country  and 
this  Ordinance  allows  for  possession 
and  sale  of  alcoholic  beverages  within 
their  boundaries.  This  Ordinance  will 
increase  the  ability  of  the  tribal 
government  to  control  the  community’s 
liquor  distribution  and  possession,  and 
at  the  same  time  will  provide  an 
important  source  of  revenue  for  the 
continued  operation  and  strengthening 
of  the  tribal  government  and  the 
delivery  of  tribal  services. 

EFFECTIVE  DATE:  This  Ordinance  is 
effective  on  April  27,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  Chaney,  Tribal  Government 
Services  Officer,  Southern  Plains 
Regional  Office,  WCD  Office  Complex, 
PO  Box  368,  Anadarko,  OK  73005, 
Telephone:  (405)247-1537,  Fax  (405) 
247-9240;  or  Elizabeth  Colliflower, 
Office  of  Indian  Services,  1849  C  Street, 
NW.,  Mail  Stop  4513-MIB,  Washington, 
DC  20240,  Telephone:  (202)  513-7627. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  August  15,  1953,  Public 
Law  83-277,  67  Stat.  586,  18  U.S.C. 
1161,  as  interpreted  by  the  Supreme 
Court  in  Rice  v.  Rehner,  463  U.S.  713 
(1983),  the  Secretary  of  the  Interior  shall 
certify  and  publish  in  the  Federal 
Register  notice  of  adopted  liquor 
ordinances  for  the  purpose  of  regulating 
liquor  transactions  in  Indian  country. 
The  Kiowa  Business  Committee 
(Committee)  adopted  its  Liquor 
Ordinance  by  Resolution  No.  CY-2007- 
702  on  January  6,  2007.  This  Liquor 
Ordinance  will  be  the  first  published  in 
the  Federal  Register  for  the  Tribe.  The 
purpose  of  this  Ordinance  is  to  govern 
the  sale,  possession,  and  distribution  of 
alcohol  within  tribal  lands  of  the  Tribe. 

This  notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs.  I 
certify  that  this  Liquor  Control 
Ordinance  of  the  Kiowa  Indian  Tribe  of 
Oklahoma  was  duly  adopted  by  the 
Committee  on  January  6,  2007. 

April  19,  2007. 

Carl  J.  Artman, 

Assistant  Secretary — Indian  Affairs. 

The  Kiowa  Tribe  of  Oklahoma  Liquor 
Control  Ordinance  reads  as  follows: 


Kiowa  Indian  Tribe  of  Oklahoma 
Liquor  Control  Ordinance  of  2006 

An  Ordinance  To  Authorize  and 
Regulate  the  Introduction,  Possession 
and  Sale  of  Liquor  on  Tribal  Lands 

Be  it  enacted  by  the  Kiowa  Indian 
Council  as  follows: 

Article  1  Title 

This  Ordinance  shall  be  known  as  the 
“Kiowa  Indian  Tribe  of  Oklahoma 
Liquor  Control  Ordinance  of  2006.” 

Article  2  Authority 

This  Ordinance  is  enacted  pursuant  to 
the  Act  of  August  15,  1953  (Pub.  L.  83- 
277,  67  Stat.  586,  18  U.S.C.  1161),  the 
Constitution  and  Bylaws  of  the  Kiowa 
Indian  Tribe  of  Oklahoma,  and  the 
Tribe’s  inherent  sovereign  authority. 
Pursuant  to  Article  V,  Section  2(g)  of  the 
Constitution  and  Bylaws  of  the  Kiowa 
Indian  Tribe  of  Oklahoma,  the  Kiowa 
Business  Committee  (“Tribal  Business 
Committee”)  is  empowered  to  act  on  a 
variety  of  matters  including  taking 
necessary  action  “to  promulgate  and 
enforce  ordinances  and  codes  governing 
law  and  order  to  protect  the  peace, 
health,  safety,  and  general  welfare,  on 
land  determined  to  be  within  tribal 
jurisdiction  subject  to  the  approval  of 
the  Assistant  Secretary  for  Indian 
Affairs  or  his  authorized 
representative.” 

Article  3  Purpose 

The  purpose  of  this  Ordinance  is  to 
authorize,  regulate,  and  control  the 
introduction,  possession,  and  sale  of 
Liquor  on  the  Tribal  Lands  of  the  Kiowa 
Indian  Tribe  of  Oklahoma  in  accordance 
with  Federal  law,  Oklahoma  State  law, 
and  the  laws  of  the  Kiowa  Indian  Tribe 
of  Oklahoma.  The  enactment  of  this 
Ordinance  will  enhance  the  ability  of 
the  Tribal  government  to  control  all 
Liquor  related  activities  within  the 
jurisdiction  of  the  Tribe.  This  Ordinance 
is  enacted  in  conjunction  with  the  laws 
of  the  State  of  Oklahoma  applicable  to 
the  sale  and  distribution  of  Liquor 
pursuant  to  18  U.S.C.  1161. 

Article  4  Scope 

In  order  to  protect  the  health,  safety, 
and  social  welfare  of  the  members  of  the 
Kiowa  Indian  Tribe  of  Oklahoma  and 
the  patrons  of  businesses  located  on 
Tribal  Lands,  and  be  consistent  with  the 
principles  enunciated  by  the  United 
States  Supreme  Court  in  United  States 
V.  Montana,  101  S.  Ct.  1245  (1981),  the 
Tribe  as  an  exercise  of  sovereign 
authority  and  self-determination  has 
enacted  this  Ordinance  to  regulate  the 
introduction,  possession,  and  sale  of 
Liquor  on  Tribal  Lands. 


This  Ordinance  applies  to  all  Tribal 
Lands,  as  defined  herein.  This 
Ordinance  shall  extend  to  all  Persons,  as 
defined  herein,  receiving  or  requiring 
Licenses  hereunder,  or  doing  business 
on  Tribal  Lands,  or  having  significant 
contacts  within  Tribal  Lands,  or 
residing  within  Tribal  Lands,  or 
entering  into  or  coming  within  Tribal 
Lands,  or  consuming,  possessing, 
manufacturing,  or  distributing  Liquor 
within  Tribal  Lands.  All  such  Persons 
shall  be  deemed  to  have  consented  to 
the  jurisdiction  of  the  Tribe  and  to  the 
provisions  of  this  Ordinance,  the 
operation  thereof,  and  to  the  jurisdiction 
and  authority  of  the  Tribe,  and  shall,  by 
virtue  of  such  actions,  be  deemed  to 
have  waived  all  defenses  to  the 
jurisdiction  and  venue  of  the  Tribe,  the 
Tribal  Gaming  Commission,  and  the 
Tribal  Court,  notwithstanding  that  such 
Persons  may  be  of  non-Indian  descent  or 
character. 

Article  5  Definitions 

As  used  in  this  Ordinance,  the 
following  definitions  shall  apply: 

(a)  “Alcohol"  has  the  same  meaning 
as  the  term  “Liquor”  as  herein  defined 
in  this  Ordinance. 

(b)  “Beer”  means  any  beverage 
obtained  by  the  alcoholic  fermentation 
of  an  infusion  or  decoction  of  pure 
hops,  or  pure  extract  of  hops  and  pure 
barley  malt  or  other  wholesome  grain  or 
cereal  in  ptire  water  containing  not 
more  than  four  percent  of  Alcohol'by 
volume.  For  the  purpose  of  this 
Ordinance,  any  such  beverage, 
including  ale,  stout,  and  porter, 
containing  more  than  four  percent  of 
Alcohol  by  weight  shall  be  referred  to  as 
“strong  Beer.” 

(c)  “Gaming  Facility"  means  a 
building  or  buildings  and  accessory 
improvements  located  on  Tribal  Land, 
as  defined  herein,  and  used  in  the 
operation  of  Class  II  or  Class  III  Gaming, 
as  applicable,  including  all  land  upon 
which  the  building  or  buildings  are 
situated  that  is  appropriated  for  the  use 
of  the  Gaming  Facility,  together  with  all 
parts  of  the  Gaming  Site  and  all  related 
appurtenances  and  fixtures,  including 
any  ancillary  or  related  hotel,  resort  or 
entertainment  facilities. 

(d)  “Gaming  Site"  or  “Site"  means  the 
tract  or  tracts  of  Tribal  Land  upon 
which  a  Gaming  Facility  is  located. 

(e)  “License"  means  a  liquor  license 
duly  issued  by  the  Tribal  Gaming 
Commission  pursuant  to  this  Ordinance. 

{{)  “Liquor"  means  the, four  varieties 
of  liquor  herein  defined  (Alcohol, 
Spirits,  Wine  and  Beer),  and  all 
fermented  spirituous,  vinous,  or  malt 
liquor  or  combinations  thereof,  and 
mixed  liquor,  or  a  part  of  which  is 
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fermented,  spirituous,  vinous,  or  malt 
liquor,  or  otherwise  intoxicating;  and 
every  other  liquid  or  solid  or  semisolid 
or  other  substance,  patented  or  not, 
containing  Alcohol,  Spirits,  Wine  or 
Beer,  and  all  drinks  or  drinkable  liquids 
and  all  preparations  or  mixtures  capable 
of  human  consumption,  and  any  liquid, 
semisolid,  solid,  or  other  substances 
that  contains  more  than  1  percent  of 
Alcohol  by  weight  shall  be  conclusively 
deemed  to  be  intoxicating. 

(g)  “Management  Contractoi^’  means  a 
Person  (other  than  the  Tribe)  holding  a 
management  contract  entered  into 
pursuant  to  25  U.S.C.  2710(d)(9)  or  2711 
and  approved  by  the  National  Indian 
Gaming  Commission  pursuant  to  Part 
532  (Approval  of  Management 
Contracts),  Title  25,  Code  of  Federal 
Regulations. 

(n)  “Ordinance"  means  this  Kiowa 
Indian  Tribe  of  Oklahoma  Liquor 
Control  Ordinance  of  2006. 

(i)  “Patron”  means  a  person  visiting 
premises  licensed  pmsuant  to  this 
Ordinance  and  having  the  intent  to 
purchase  any  goods  or  services  for  sale 
to  the  general  public  therein. 

(j)  “Person”  means  any  natural 
person,  partnership,  corporation, 
limited  liability  company,  association, 
other  statutory  business  entity  and  any 
sovereign.  The  term  also  includes  any 
Tribal  Gaming  Operations  Authority 
duly  constituted  pursuant  to  the  laws  of 
the  Tribe. 

(k)  “Public  Place”  means  any  location 
or  premises  on  Tribal  Lands  to  which 
the  general  public  has  unrestricted 
access. 

(l)  “Sale  and  Sell”  means  any 
exchange,  barter,  gift  or  traffic;  and  also 
includes  the  selling  of  or  supplying  or 
distributing,  by  any  means  whatsoever, 
of  Liquor,  or  of  any  liquid  known  or 
described  as  Beer  or  by  any  name 
whatsoever  commonly  used  to  describe 
malt  or  brewed  liquor  or  of  wine  by  any 
Person  to  any  Person  and  also  includes 
giving  away  Liquor,  Wine,  Beer,  or 
Spirits. 

(m)  “Spirits”  means  any  beveiage, 
which  contains  Alcohol  obtained  by 
distillation,  including  wines  exceeding 
17  percent  of  Alcohol  by  weight. 

(n)  “State”  means  the  State  of 
Oklahoma  and  any  of  its  agencies  or 
instrumentalities. 

(o)  “Tribal  Business  Committee” 
means  the  Kiowa  Business  Committee 
as  described  in  the  Constitution  and 
Bylaws  of  the  Kiowa  Indian  Tribe  of 
Oklahoma. 

(p)  “Tribal  Court”  means  a  court  duly 
constituted  under  the  Constitution  and 
Bylaws  of  the  Kiowa  Indian  Tribe  of 
Oklahoma,  or  so  long  as  there  be  no 
such  court,  the  Court  of  Indian  Offenses 


sitting  in  Anadarko,  Oklahoma,  together 
with  all  tribunals  provided  for  the 
appeal  of  the  decisions  of  such  court 
under  Federal  law. 

(q)  “Tribal  Gaming  Commission”  or 
“Commission”  means  the  Kiowa  Tribal 
Gaming  Commission  established 
pursuant  to  the  Kiowa  Indian  Tribe  of 
Oklahoma  Gaming  Ordinance  for  the 
purpose  of  performing  regulatory 
oversight  and  to  monitor  compliance 
with  tribal,  Federal,  and  State 
regulations,  including  this  Ordinance. 

(r)  “Tribal  Gaming  Operation”  means 
each  economic  unit  that  is  licensed  by 
the  Tribe  and  owned,  operated  and 
managed  through  a  Tribal  Gaming 
Operations  Authority  duly  constituted 
by  the  Tribal  Business  Committee  or  by 
a  Management  Contractor. 

(s)  “Tribal  Gaming  Operations 
Authority”  means  a  profit-making 
business  unit  of  the  Tribe  pursuant  to 
the  laws  of  the  Tribe  and  conducting 
Gaming  on  Tribal  Lands  under  the 
authority  of  licenses  granted  by  the 
Tribal  Gaming  Commission,  including 
the  Kiowa  Casino  Operations  Authority, 
as  such  term  is  defined  in  the  Kiowa 
Indian  Tribe  of  Oklahoma  Gaming 
Ordinance. 

(t)  “Tribal  Lands”  means  all  land  over 
which  the  Tribe  exercises  governmental 
power  and  that  is  either  held  in  trust  by 
the  United  States  for  the  benefit  of  the 
Tribe  or  individual  members  of  the 
Tribe  and  located  within  the  boundaries 
of  the  Kiowa,  Comanche,  and  Apache 
Tribes’  original  reservation  as 
established  in  the  Treaty  of  October  21, 
1867. 

(u)  “Tribal  Managed’  means  a  natural 
person  hired  by  the  Tribal  Gaming 
Operations  Authority,  as  a  regular 
employee  of  the  Tribe  with  overall 
management  responsibility  for  a  Tribal 
Gaming  Operation  and  in  the  case  of  a 
Tribal  Gaming  Operations  Authority 
each  member  of  the  Board  of  Trustees 
thereof. 

(v)  “Tribe”  means  the  Kiowa  Indian 
Tribe  of  Oklahoma  which  is  recognized 
by  the  United  States  Secretary  of  the 
Interior  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians  and  recognized  as 
possessing  powers  of  self-government. 

(w)  “Wine”  means  any  Liquor 
obtained  by  fermentation  of  any  fruits 
(grapes,  berries,  applies,  etc.),  or  fruit 
juice  and  containing  not  more  than  17 
percent  of  Alcohol  by  weight,  including 
sweet  wines  fortified  with  wine  spirits, 
such  as  port,  sherry,  muscatel,  and 
angelica,  not  exceeding  17  percent  of 
Alcohol  by  weight. 


Article  6  Powers  of  Enforcement 

(a)  The  Tribal  Gaming  Commission  is 
hereby  delegated  primary  regulatory 
authority  over  the  subject  matter  of  this 
Ordinance.  The  Tribal  Gaming 
Commission,  in  furtherance  of  this 
Ordinance,  has  the  following  powers 
and  duties: 

(1)  To  promulgate  and  publish  such 
reasonable  regulations  regarding  the  sale 
of  Liquor  pursuant  to  this  Ordinance  as 
the  Tribal  Gaming  Commission  may 
from  time  to  time  deem  to  be 
appropriate: 

(2)  To  employ  managers,  accountants, 
security  personnel,  inspectors,  and 
other  such  persons  as  may  be  reasonably 
necessary  to  allow  the  Tribal  Gaming 
Commission  to  perform  its  functions, 
and  such  employees  shall  be  tribal 
employees; 

(3)  To  issue  Licenses  permitting 
introduction,  possession,  and  sale  of 
Liquor  on  Tribal  Lands; 

(4)  To  hold  hearings  on  violations  of 
this  Ordinance  or  for  the  issuance, 
suspension,  or  revocation  of  Licenses 
for  the  sale  of  Liquor  on  Tribal  Lands 
issued  pursuant  to  this  Ordinance; 

(5)  To  bring  suit  in  the  Tribal  Court 
in  the  name  of  the  Tribe  to  enforce  this 
Ordinance,  as  the  Tribal  Gaming 
Commission  may  deem  to  be  necessary; 

(6)  To  seek  damages  and  collect  civil 
fines  imposed  by  the  Tribal  Gaming 
Commission  for  violations  of  this 
Ordinance; 

(7)  To  make  reports,  as  may  be 
required,  of  any  violations  under  this 
Ordinance; 

(8)  To  collect  License  fees  and  fines 
set  by  the  Tribal  Gaming  Commission 
under  this  Ordinance,  and  to  keep 
accurate  records,  books  and  accounts  of 
all  such  receipts;  and 

(9)  To  exercise  such  other  powers  as 
are  necessary  and  appropriate  to  fulfill 
the  purposes  of  this  Ordinance. 

(b)  Civil  Enforcement. 

The  Tribal  Gaming  Commission  may 
take  any  one  or  a  combination  of  the 
following  actions  with  respect  to  any 
person  who  violates  any  provision  of 
this  Ordinance: 

(1)  Impose  a  civil  fine  not  to  exceed 
Five  Hundred  Dollars  ($500)  for  each 
violation,  and  if  such  violation  is  a 
continuing  violation,  for  each  day  of 
such  violation: 

(2)  Suspend  or  revoke  any  License 
issued  hy  the  Tribal  Gaming 
Commission:  and 

(A)  The  Tribal  Gaming  Commission 
may  suspend  or  revoke  a  License  for 
reasonable  cause  upon  notice  and 
hearing  by  the  Tribal  Gaming 
Commission  at  which  the  licensee  shall, 
be  given  at  least  twenty  (20)  days’  prior 
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written  notice,  served  upon  the  licensee 
by  first-class  mail  or  certified  mail 
return  receipt  requested,  at  the  notice 
address  stated  in  the  licensee’s  most 
recent  application,  and  stating  the  date 
and  nature  of  the  violation,  the  date, 
time  and  place  of  the  hearing  and  the 
section  or  sections  of  this  Ordinance 
that  have  been  violated. 

(B)  At  such  hearing,  the  licensee  shall 
have  the  right  to  be  represented  by  an 
attorney  at  law  licensed  in  any  state  and 
shall  have  the  opportunity  to  respond  to 
any  charges  against  it,  to  present 
evidence  under  oath,  to  cross-examine 
all  witnesses  and  otherwise  to 
demonstrate  why  the  License  should  not 
be  suspended  or  revoked.  At  such 
hearings,  the  Federal  Rules  of  Evidence 
in  effect  at  the  time  of  the  hearing  shall 
be  applied,  hearsay  evidence  shall  in 
any  event  not  be  competent,  and  the 
burden  of  persuasion  shall  be  that  of  the 
Tribal  Gaming  Commission,  by  a 
preponderance  of  the  evidence. 

(C)  A  decision  of  the  Tribal  Gaming 
Commission  pursuant  to  such  hearing 
may  be  appealed  to  the  Tribal  Court 
within  thirty  (30)  days  of  such  decision. 

(3)  Bring  an  action  in  the  Tribal  Court 
for  imposition  of  civil  fines  and 
remedial  relief,  including  (but  not 
limited  to): 

(A)  Restriction  on  the  sale  of  liquor  on 
Tribal  Lands; 

(B)  Suspension,  revocation,  or 
termination  of  the  License  and  issuing 
an  order  suspending  further  commercial 
activities  on  Tribal  Lands; 

(C)  Seizure  of  any  business  assets, 
contraband,  inventory,  proceeds,  or 
other  property  located  on  Tribal  Lands; 

(D)  In  the  case  of  any  non-member  of 
the  Tribe,  expulsion  and  debarment  of 
such  persons  from  Tribal  Lands; 

(E)  Collection  of  any  unpaid  fees 
together  with  interest  at  the  rate  of  two 
percent  (2%)  per  month  or  fraction  of  a 
month;  or 

(F)  Execution  of  any  nonexempt 
property  of  a  violator  located  within  the 
exterior  boundaries  of  Tribal  Lands. 

(c)  Due  Process  Procedures  for 
Imposition  of  Fine  or  Remedial  Relief. 

(1)  Imposition  of  fines  or  remedial 
relief  by  the  Tribal  Gaming  Commission 
under  Article  6(b)(3)  shall  require 
reasonable  cause  upon  notice  and  a 
hearing  held  by  the  Tribal  Gaming 
Commission  at  which  the  licensee  shall 
bfe  given  at  least  twenty  (20)  days’  prior 
written  notice,  served  upon  the  licensee 
by  first-class  mail  or  certified  mail 
return  receipt  requested,  at  the  notice 
address  stated  in  the  licensee’s  most 
recent  application,  and  stating  the  date 
and  nature  of  the  violation,  the  date, 
time  and  place  of  the  hearing  and  the 


section  or  sections  of  this  Ordinance 
that  have  been  violated. 

(2)  At  such  hearing,  the  licensee  shall 
have  the  right  to  be  represented  by  an 
attorney  at  law  licensed  in  any  state  and 
shall  have  the  opportunity  to  respond  to 
any  charges  against  it,  to  present 
evidence  under  oath,  to  cross-examine 
all  witnesses  and  otherwise  to 
demonstrate  why  such  fine  or  remedial 
relief  should  not  be  imposed.  At  such 
hearing,  the  Federal  Rules  of  Evidence 
in  effect  at  the  time  of  the  hearing  shall 
be  applied,  hearsay  evidence  shall  in 
cmy  event  not  be  competent,  and  the 
burden  of  persuasion  shall  be  that  of  the 
Tribal  Gaming  Commission,  by  a 
preponderance  of  the  evidence. 

(3)  A  decision  of  the  Tribal  Gaming 
Commission  pursuant  to  such  hearing 
may  be  appealed  to  the  Tribal  Court 
within  thirty  (30)  days  of  such  decision. 

(d)  Tribal  Court  Jurisdiction. 

The  Tribal  Court  shall  have 

jurisdiction  over  any  civil  action 
brought  by  the  Tribal  Gaming 
Comniission  under  this  Ordinance,  any 
appeal  of  a  decision  of  the  Tribal 
Gaming  Commission  regarding 
suspension,  revocation,  fine,  or 
remedial  relief  arising  out  of  a  violation 
of  this  Ordinance,  and  also  shall  have 
the  authority  to  impose  any  and  all 
sanctions  that  may  be  imposed  by  the 
Tribal  Gaming  Commission  pursuant  to 
this  Ordinance.  Upon  a  finding  that  a 
violation  of  this  Ordinance  has 
occurred,  the  Tribal  Court  may  impose 
a  civil  penalty  as  provided  in  this 
Article  for  each  separate  violation  in 
addition  to  any  or  all  actual  damages, 
administrative  costs,  Gourt  costs,  and 
attorneys  fees. 

(e)  Inspection  Rights. 

The  Public  Places  on  or  within  which 
Liquor  is  sold  or  distributed  shall  be 
open  for  inspection  by  the  Tribal 
Gaming  Commission  at  all  reasonable 
times  for  the  purposes  of  ascertaining 
compliance  with  this  Ordinance  and 
other  regulations  promulgated  thereto. 

(f)  Limitations  on  Powers. 

In  the  exercise  of  its  powers  and 
duties  under  this  Ordinance,  the  Tribal 
Gaming  Commission  and  its  individual 
members  shall  not  accept  gratuity, 
compensation,  or  other  things  of  value 
from  any  Liquor  producer,  wholesaler, 
retailer,  or  distributor  or  fi'om  any 
Liquor  licensee,  other  than  the  License 
fees  and  penalties  established  pursuant 
to  this  Ordinance. 

(g)  Prohibitions. 

(1)  In  any  proceeding  under  this 
Article,  proof  of  one  unlawful  sale  or 
distribution  of  Liquor  shall  suffice  to 
establish  prima  facie  intent  or  purpose 
of  unlawfully  keeping  Liquor  for  sale. 


selling  Liquor,  or  distributing  Liquor  in 
violation  of  this  Ordinance. 

(2)  Any  Person  who  shall  sell  or  offer 
for  sale  or  distribute  or  transport  in  any 
manner  any  Liquor  in  violation  of  this 
Ordinance,  shall  be  guilty  of  violation  of 
this  Ordinance.  Nothing  in  this 
Ordinance  shall  apply  to  the  possession 
or  transportation  of  any  quantity  of 
Liquor  not  purchased  or  otherwise 
acquired  at  any  retail  establishment  on 
Tribal  Lands  and  intended  only  by 
members  of  the  Tribe  for  their  personal 
or  other  non-commercial  use.  'The 
possession,  transportation,  sale, 
consumption,  or  other  disposition  of 
Liquor  outside  of  Tribal  Lands  shall  be 
governed  solely  by  the  laws  of  the  State 
of  Oklahoma  or  other  sovereign  having 
jurisdiction. 

(3)  Any  Person  who,  in  a  Public  Place, 
buys  Liquor  from  any  Person  other  than 
at  a  valid  holder  of  a  Liquor  License 
issued  by  the  Tribal  Gaming 
Commission  pursuant  to  this  Ordinance, 
shall  be  guilty  of  a  violation  of  this 
Ordinance. 

(4)  Any  Person  who  shall  sell  or  offer 
for  sale  or  distribute  or  transport  in  any 
manner,  any  Liquor  in  violation  of  this 
Ordinance,  or  who  shall  operate  or  shall 
have  Liquor  in  his  possession  with 
intent  to  sell  or  distribute  without  a 
License  or  permit  shall  be  guilty  of  a 
violation  of  this  Ordinance. 

(5)  No  Person  under  the  age  of  twenty- 
one  (21)  shall  consume,  acquire  or  have 
in  his/her  possession  any  Liquor.  Any 
Person  violating  this  section  in  a  Public 
Place  shall  be  guilty  of  a  separate 
violation  of  this  Ordinance  for  each  and 
every  drink  so  consumed,  acquired,  or 
possessed. 

(6)  Any  Person  who,  in  a  Public  Place, 
shall  sell  or  provide  any  Liquor  to  any 
Person  under  the  age  of  twenty-one  (21) 
shall  be  guilty  of  a  violation  of  this 
Ordinance  for  each  such  sale  or  drink 
provided. 

(7)  Any  Person  who  transfers  in  any 
manner  an  identification  of  age  to  a 
minor  for  the  purpose  of  permitting 
such  minor  to  obtain  Liquor  shall  be 
guilty  of  a  violation  of  this  Ordinance, 
provided  that  corroborative  testimony  of 
a  witness  other  than  the  minor  shall  be 

a  requirement  of  a  finding  of  a  violation 
of  this  Ordinance. 

(8)  Any  Person  who  attempts  to 
purchase  Liquor  through  the  use  of  a 
false  or  altered  identification  shall  be 
guilty  of  a  violation  of  this  Ordinance. 

(9)  Possession  of  Alcohol  that  has 
been  brought  by  a  Patron  into  a  Public 
Place  shall  result  in  ejection  of  a  Patron 
from  the  Public  Place. 

(10)  Liquor  that  is  possessed  contrary 
to  the  terms  of  this  Ordinance  are 
declared  to  be  contraband.  Any  tribal 
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agent,  employee  or  officer  who  is 
authorized  by  the  Commission  to 
enforce  this  Ordinance  shall  have  the 
authority  to,  and  shall,  seize  all 
contraband.  Any  officer  seizing 
contraband  shall  preserve  the 
contraband  in  accordance  with 
applicable  law  of  the  Tribe  or  State  law. 
Upon  being  found  in  violation  of  this 
Ordinance  by  the  Tribal  Gaming 
Commission,  the  Person  shall  forfeit  all 
right,  title,  and  interest  in  the  items 
seized  and  they  shall  become  the 
property  of  the  Tribe. 

(h)  Penalties  for  Violations  of  the 
Ordinance. 

Any  Person  guilty  of  a  violation  of 
this  Ordinance  shall  be  liable  to  pay  the 
Tribal  Gaming  Commission  a  civil  fine 
not  to  exceed  $500  per  violation.  In 
assessing  the  amount  of  such  civil  fine, 
the  Tribal  Gaming  Commission  may 
consider  the  licensee’s  record  of 
violations  of  this  Ordinance  involving 
the  sale  of  Liquor,  extenuating 
circumstances  found  upon  the  basis  of 
credible  evidence  presented  by  the 
licensee  at  a  hearing,  and  any  adequacy 
found  by  the  Tribal  Gaming 
Commission  of  assurances  of  the 
licensee’s  future  compliance  with  this 
Ordinance  with  respect  of  the  sale  of 
Liquor  and  otherwise.  Any  person 
found  guilty  of  a  violation  of  this 
Ordinance  may  be  assessed  any  costs 
associated  with  the  collection  and 
enforcement  of  the  civil  fine,  including 
court  costs  and  attorneys  fees. 

Article  7  Sale  of  Liquor 

(a)  Licenses  Required. 

No  sale  of  Liquor  shall  be  made  on  or 
within  a  Public  Place  without  a  Liquor 
License  issued  by  the  Tribal  Gaming 
Commission  pursuant  to  this  Ordinance. 

(b)  Sales  for  Cash. 

All  Liquor  sales  at  on  Tribal  Lands 
shall  be  on  a  cash  only  basis  and  no 
credit  shall  be  extended  to  any  Person, 
except  that  this  provision  does  not 
prevent  the  payment  for  purchases  with 
the  use  of  cashiers  or  personal  checks, 
payroll  checks,  debit  cards  or  credit 
cards  issued  by  any  financial 
institution. 

(c)  Sale  for  Personal  Consumption. 

All  sales  shall  be  for  the  on-premise 

personal  use  and  consumption  by  the 
purchaser  or  members  of  the  purchaser’s 
household,  including  guests,  who  are 
over  the  age  of  twenty-one  (21). 

(d)  Resale  of  any  Liquor  purchased  on 
Tribal  Land. 

Any  Person  who  is  not  licensed 
pursuant  to  this  Ordinance  who 
purchases  Liquor  on  Tribal  Lands  and 
resells  it,  whether  in  the  original 
container  or  not,  shall  be  guilty  of  a 
violation  of  this  Ordinance  and  shall  be 


subjected  to  civil  fines  of  up  to  five 
hundred  dollars  ($500.00)  per  sale,  as 
determined  by  the  Tribal  Gaming 
Commission  after  notice  and  an 
opportunity  to  be  heard. 

Article  8  Licensing 

(a)  No  Person  subject  to  the 
jurisdiction  of  the  Tribe  shall  sell, 
barter,  deal  in  or  give  away  any  Liquor 
on  Tribal  Lands  unless  duly  licensed  to 
do  so  by  the  Tribal  Gaming  Commission 
pursuant  to  this  Ordinance. 

(b)  Any  Person  desiring  to  sell  Liquor 
on  Tribal  Lands  shall  before  doing  so 
apply  to  the  Tribal  Gaming  Commission 
for  a  License  to  sell  Liquor.  Such 
application  shall  be  made  on  forms 
prescribed  by  the  Tribal  Gaming 
Commission  or,  if  no  such  forms  have 
at  the  time  of  such  application  yet  been 
prescribed,  by  letter  providing  all  of  the 
information  required  in  respect  of  such 
application  under  Article  8(d)  of  this 
Ordinance,  submitted  together  with 
payment  of  the  non-refundable 
application  fee.  Such  fee  shall  be  in  an 
amount  to  be  prescribed  by  the  Tribal 
Gaming  Commission  by  rule. 

(c)  State  Licensing. 

No  Person  shall  be  allowed  or 
permitted  to  sell  Liquor  on  Tribal  Lands 
unless  such  Person  is  also  duly  licensed 
to  sell  and  possess  Liquor  under  the 
applicable  laws  of  the  State  of 
Oklahoma. 

(d)  Application. 

Any  Person  applying  for  a  License  to 
sell  Liquor  on  Tribal  Lands  shall 
complete  and  submit  an  application 
provided  for  this  purpose  by  the  Tribal 
Gaming  Commission  and  pay  such 
application  fee  as  under  this  Ordinance 
may  be  set  from  time-to-time  by  the 
Tribal  Gaming  Commission  for  this 
purpose.  An  incomplete  application 
will  not  be  considered.  License  fees 
submitted  pursuant  to  this  Ordinance 
shall  neither  be  refundable  nor  pro- 
ratable.  Such  application  shall  at  a 
minimum  require  the  following: 

(1)  Satisfactory  proof  that  the 
applicant  is  duly  licensed  by  the  State 
to  sell  Liquor; 

(2)  Satisfactory  completion  of  a 
background  investigation,  including,  but 
not  limited  to,  a  determination  that  the 
applicant  is  of  good  character  and 
reputation  and  that  the  applicant  is 
financially  responsible; 

(3)  The  description  and  location  of  the 
Public  Place  in  which  the  Liquor  is  to 
be  sold  and  proof  that  the  applicant  is 
entitled  to  use  such  premises  for  such 
purposes  for  the  duration  of  the  time 
period  of  the  License; 

(4)  Agreement  by  the  applicant  to 
accept  and  abide  by  all  conditions  of  the 
License,  including  consent  to  the 


jurisdiction  and  regulatory  authority  of 
the  Tribe; 

(5)  Payment  of  a  fee  established  by  the 
Commission;  and 

(6)  Satisfactory  proof  that  neither  the 
applicant,  nor  the  applicant’s  spouse, 
nor  any  principal  owner,  officer, 
shareholder,  or  director  of  the  applicant, 
has  ever  been  convicted  of  a  felony  or 

a  crime  of  moral  turpitude  as  defined  by 
the  laws  of  the  State. 

(e)  Kinds  of  Licenses-Fees. 

The  Licenses  issued  by  the  Tribal 
Gaming  Commission  and  the  biannual 
fees  therefore  shall  be  as  follows; 

(1)  On-Premise  Retail  License — 

$2000.00. 

For  retail  on-premise  sale  of  Liquor 
for  on-premise  consumption. 

(2)  Caterer  License — $2000.00. 

For  sale  of  Liquor  for  on-premise 

consumption  at  catered  events. 

(3-)  Annual  Special  Event  License — 

$100.00. 

For  sale  of  Liquor  for  on-premise 
consumption  at  a  special  event. 

(4)  Hotel/Club  Beverage  License — 
$2000.00 

For  sale  of  Liquor  for  on-premise 
consumption  on  hotel  or  club  premises. 

Each  License  granted  shall  be  valid 
for  two  (2)  years  from  the  date  of 
issuance  plus  or  minus  any  such  period 
of  less  than  one  year  as  may  be 
necessary  to  conform  to  a  date  for  the 
renewal  of  all  Licenses  issued  pursuant 
to  this  Ordinance,  as  established  from 
time  to  time  by  rule  of  the  Tribal 
Gaming  Commission.  Pursuant  to  the 
authority  granted  to  the  Tribal  Gaming 
Commission  under  this  Ordinance,  the 
Tribal  Gaming  Commission  may  revise 
these  License  types  and  fees  as 
appropriate  fi'om  time  to  time  at  their 
discretion.  The  Tribal  Gaming 
Conunission  may  also  assess  an 
administrative  fee  for  processing  each 
License  application,  which  shall  be  in 
addition  to  the  License  fee. 

(f)  Issuance  of  License. 

The  Tribal  Gaming  Commission  may 
issue  a  License  if  it  believes  that;  (1)  the 
issuance  of  such  a  License  would  be  in 
the  best  interest  of  the  Tribe;  and  (2)  the 
applicant  is  competent,  eligible  for  a 
License  under  this  Ordinance,  and  has 
demonstrated  a  substantial  working 
understanding  of  this  Ordinance  and 
any  other  relevant  State,  Federal  or 
Tribal  laws  applicable  to  the  applicant’s 
sale  of  Liquor  on  Tribal  Lands. 

Licensure  under  this  Ordinance  is  a 
privilege,  not  a  right,  and  the  decision 
to  issue  any  License  rests  in  the  sole 
discretion  of  the  Tribal  Gaming 
Commission.  No  member  of  the  Tribal 
Gaming  Commission  shall  be  a  part  of 
the  decision  making  process  of  an 
application  submitted  by  a  Tribal 
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Gaming  Commission  member  or  any 
Person  in  the  immediate  family  of  a 
Tribal  Gaming  Commission  member. 

(g)  Conditions  of  License. 

(1)  Any  License  issued  under  this 
Ordinance  shall  be  subject  to  such 
reasonable  conditions  as  the  Tribal 
Gaming  Commission  shall  fix, 
including,  but  not  limited  to,  the 
following: 

(A)  Term  of  License.  Each  License 
shall  be  for  a  term  of  two  years  ft’om  the 
date  of  issuance  plus  or  minus  any  such 
period  of  less  than  one  year  as  may  be 
necessary  to  conform  to  a  date  for  the 
renewal  of  all  Licenses  issued  pursuant 
to  this  Ordinance,  as  established  from 
time  to  time  by  rule  of  the  Tribal 
Gaming  Commission. 

(B)  Temporary  License.  The  Tribal 
Gaming  Commission  may  grant  a 
temporary  permit  for  the  sde  of  Liquor 
for  a  period  not  to  exceed  three  days  to 
any  Persons  applying  for  the  same  in 
connection  with  a  tribal  or  community 
activity  provided  that  the  application 
requirements  under  this  Ordinance  have 
been  satisfied.  Each  temporary  permit 
issued  shall  specify  the  type  of  Liquor 
to  be  sold,  the  time,  date  and  location 
permitted.  A  separate  fee,  set  by  the 
Tribal  Gaming  Commission,  will  be 
assessed  for  temporary  permits. 

(C)  Renewal  of  License.  A  licensee 
may  reuew  its  License(s)  for  successive 
periods  of  no  more  than  24  calendar 
months  if  it  has  complied  in  full  with 
this  Ordinance  and  has  maintained  all 
other  licenses  required  by  applicable 
law,  provided  however,  the  Tribal 
Gaming  Commission  may  refuse  to 
renew  a  License  if  it  finds  that  doing  so 
would  not  be  in  the  best  interests  of  the 
Tribe  or  the  health  and  safety  of  Patrons. 
This  subparagraph  (C)  shall  not  apply  to 
Temporary  Licenses  issued  under 
subparagraph  (B)  which  shall  not  be 
subject  to  renewal. 

(D)  Liquor  shall  be  sold,  served, 
disposed  of,  delivered,  or  given  to  any 
Person  and  consumed  on  the  licensed 
premises  in  conformity  with  the  hours 
and  days  prescribed  by  the  laws  of  the 
State  of  Oklahoma  and  in  accordance 
with  the  hours  fixed  by  the  Tribal 
Gaming  Commission. 

(E)  All  acts  and  transactions  under 
authority  of  a  License  shall  be  in 
conformity  with  State  and  Federal  law, 
and  shall  be  in  accordance  with  this 
Ordinance  and  any  License  issued 
pursuant  to  this  Ordinance. 

(h)  Transferability  of  Licenses. 

Unless  authorized  in  writing  by  tlie 

Tribal  Gaming  Commission,  a  License 
issued  by  the  Tribal  Gaming 
Commission  shall  not  be  transferable 
Person  to  Perron  or  place  to  place  and 


may  only  be  utilized  by  the  Person  in 
whose  name  it  was  issued. 

Article  9  Licensee  Prohibitions 

(a)  No  licensee  shall  sell  Liquor  for 
consumption  off  the  licensed  premises. 

(b)  No  Person  under  the  age  of  twenty- 
one  (21)  shall  be  sold,  served,  delivered, 
given,  or  allowed  to  consume  Liquor  on 
a  licensed  premises. 

(1)  In  any  alleged  violation  arising  out 
of  sale  of  Liquor  to  a  Person  under  the 
age  of  twenty  one  years,  it  shall  be  an 
affirmative  defense  that  the  licensee 
reasonably  relied  upon  an  apparently 
valid  form  of  identification  specified  in 
Article  9(b). 

(2)  Whenever  it  reasonably  appears  to 
a  licensee’s  employee  duly  dispensing 
Liquor  pursuant  to  this  Ordinance  that 
a  Person  seeking  to  purchase  Liquor  is 
under  the  age  of  (27)  years,  the 
prospective  purchaser  shall  not  be 
served  unless  such  Person  exhibits  at 
the  time  and  place  of  sale,  apparently 
and  facially  valid  forms  of  the  following 
documentary  forms  of  identification 
which  shows  his/her  correct  age  and 
bears  his/her  signature  and  photograph: 

(A)  Driver’s  license  of  any  state  or 
identification  card  issued  by  any  State 
Department  of  Motor  Vehicles; 

(B)  United  States  Active  Duty  Military 
identification  card; 

(C)  United  States  Passport;  or 

(D)  A  foreign  passport  accompanied 
by  an  entrance  visa  issued  by  the  United 
States  Department  of  State. 

(c)  No  licensee  shall  allow  Liquor  to 
be  served  by  a  barkeeper,  wait  staff  or 
other  Person  employed  by  or  working  in 
a  licensed  premises  who  is  under  the 
age  of  twenty-one  (21). 

(d)  No  Liquor  shall  be  sold  at  any 
form  of  a  discounted  price  such  as  (as 
non-limiting  examples)  two  for  one 
during  certain  times,  half  price  during 
certain  times,  or  consumption  promoted 
by  free  food  or  by  other  complimentary 
goods  or  services  provided  in  the 
vicinity  of  an  in  conjunction  with  the 
sale  of  Liquor. 

(e)  No  Liquor  shall  be  given  away. 

(f)  No  Person  licensed  to  sell  Liquor 
shall  permit  any  gambling  to  occur  on 
the  licensed  premises  other  than 
gambling  permitted  by  the  Gaming 
Ordinance  of  the  Tribie  at  a  Gaming 
Facility  and  pursuant  to  appropriate 
licenses  granted  therefor. 

(g)  No  licensee  shall  serve  Liquor  to 
any  Patron  or  other  Person  who  is 
visibly  intoxicated  or  to  any  employee 
of  the  licensee.  All  licensees  shall  be 
privileged  to  refuse  to  serve  Liquor  to 
any  Patron. 


Article  10  Taxes  and  Collection  of 
Fees;  Records 

(a)  The  Tribe  hereby  levies  a  tax  of 
(three  percent)  on  each  retail  sale  of 
Liquor  on  Tribal  Lands.  The  Tribe 
reserves  the  right  to  adjust  such  tax  from 
time  to  time  by  resolution  as  may  be 
required  and  will  provide  written  notice 
to  the  Tribal  Gaming  Commission  of  any 
changes  in  the  amount  of  such  retail  tax. 
The  tax  imposed  by  this  section  shall 
apply  to  all  retail  sales  of  Liquor  on 
Tribal  Lands.  Such  tax  shall  be  in 
addition  to  any  required  Oklahoma 
State  Alcohol  tax  on  retail  sales 
occurring  on  Tribal  Lands. 

(b)  Payment  of  Retail  Liquor  Tax  to 
the  Tribe. 

All  tax  from  the  retail  sale  of  Liquor 
on  Tribal  Lands  under  this  Ordinance 
shall  be  collected  by  licensees  and  paid 
to  the  Kiowa  Tax  Commission. 

(c)  Taxes  Due;  Returns. 

All  fees  upon  the  retail  sale  of  Liquor 
shall  be  due  and  payable  by  licensees  to 
the  Kiowa  Tax  Commission  on  the  first 
day  of  the  month  following  the  end  of 
each  calendar  quarter  during  the  term  of 
the  License.  Past  due  taxes  shall  accrue 
interest  at  two  percent  (2%)  per  month 
or  fraction  thereof,  which  interest  shall 
be  deemed  to  be  an  addition  to  the  tax. 
With  each  payment  of  the  tax,  the 
licensee  shall  submit  on  forms 
prescribed  by  the  Kiowa  Tax 
Commission,  a  return  duly  completed 
and  certified  as  accurate. 

(d)  Licensee’s  Duty  to  Keep  Records; 
Tribal  Geuning  Commission’s 
Prerogative  to  Audit  Records. 

(1)  Each  licensee  shall  keep 
reasonable  written  records  of  its 
purchase  of  Liquor  at  wholesale,  its  sale 
of  Liquor  at  retail  and  its  payment  of 
taxes  imposed  under  this  Ordinance. 
Such  records  shall  conform  to  generally 
accepted  accounting  principles  and  to 
any  regulations  from  time  to  time  duly 
promulgated  by  the  Tribal  Gaming 
Commission,  pursuant  to  this 
Ordinance. 

(2)  Such  records  shall  in  any  event 
include  complete  files  of  records  of 
original  entry,  journals  upon  which  all 
relevant  transactions  are  recorded,  and 
bank  statements  reflecting  all  purchases 
and  sales  of  Liquor. 

(3)  By  the  act  of  applying  for  a  License 
to  sell  Liquor  under  this  Ordinance,  the 
applicant  shall  by  operation  of  law  be 
deemed  to  have  irrevocably  agreed  to 
submit  to  the  Tribal  Gaming 
Commission  and  Kiowa  Tax 
Commission  for  review  or  audit  the 
licensee’s  books  and  records  relating  to 
the  sale  of  Liquor.  Said  review  or  audit 
may  be  done  periodically  by  the  Tribal 
Gaming  Commission  or  Kiowa  Tax 
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Commission  through  its  agents  or 
employees  whenever  in  the  discretion  of 
the  Tribal  Gaming  Commission  or 
Kiowa  Tax  Commission  such  a  review 
or  audit  is  necessary  or  otherwise 
appropriate  to  verify  the  accuracy  of 
reports. 

(4)  The  Tribal  Business  Committee 
and  the  Kiowa  Tax  Commission  shall 
have  access  to  all  written  records 
required  to  be  maintained  by  Licensees 
under  this  Ordinance. 

(e)  Disposition  of  Funds  Collected  by 
the  Tribal  Gaming  Commission  in 
respect  of  the  Licensing  and  Sale  of 
Liquor. 

(1)  The  gross  proceeds  collected  by 
the  Tribal  Gaming  Commission  from  the 
issuance  of  Licenses  for  the  sale  of 
Liquor  and  from  proceedings  involving 
violations  of  this  Ordinance  shall  be 
distributed  to  the  Tribal  Gaming 
Commission  for  the  payment  of  all 
necessary  personnel,  administrative 
costs,  and  legal  fees  incurred  in  the 
enforcement  of  this  Ordinance, 
including,  but  not  limited  to,  reasonable 
reserves  in  aggregate  amounts  of  up  to 
the  full  amount  of  the  annual  budget  of 
the  Tribal  Gaming  Commission  plus 
$300,000.  and  any  surplus  over  such 
amounts  and  reserves  shall  as  received 
be  promptly  paid  over  to  the  Kiowa  Tax 
Commission  for  use  for  the  purposes  of 
the  Tribe. 

(2)  The  Tribal  Gaming  Commission 
shall  provide  an  annual  report  to  the 
Tribal  Business  Committee  setting  forth 
an  accounting  of  the  funds  received  and 
expended  under  this  Ordinance. 

Article  11  Abatement 

(a)  Any  Public  Place  where  Liquor  is 
sold,  manufactured,  bartered, 
exchanged,  given  away,  furnished,  or 
otherwise  disposed  of  in  violation  of  the 
provisions  of  this  Ordinance,  and  all 
property  kept  in  and  used  in 
maintaining  such  place,  is  hereby 
declared  to  be  a  public  nuisance. 

(b)  The  Tribal  Gaming  Commission  by 
its  representative  duly  authorizec  by 
resolution  by  the  Tribal  Gaming 
Commission  shall  have  standing,  power 
and  authority  to  institute  and  prosecute 
in  an  action  in  the  Tribal  Court  or  at  the 
election  of  the  Tribal  Gaming 
Commission  and  subject  to  the 
jurisdictional  rules  that  may  apply,  in 
the  Federal  District  Court  for  the 
Western  District  of  Oklahoma,  a  civil 
action  to  abate  and  enjoin  any  nuisance 
declared  by  the  Tribal  Gaming 
Commission  under  this  Ordinance. 

(1)  Upon  establishment  that  probable 
cause  exists  to  find  that  a  nuisance 
exists,  the  court  may  grant  restraining 
orders,  temporary  injunctions,  and 
permanent  injunctions  in  the  case  as  in 


other  injunction  proceedings.  Upon 
final  judgment  against  the  defendant, 
the  court  may  also  order  the  room, 
structure,  or  place  closed  for  a  period  of 
one  year  or  (if  a  lesser  period  is 
warranted)  until  the  owner,  lessee, 
tenant,  or  occupant  thereof  shall  give 
bond  of  sufficient  sum  but  not  less  than 
ten  thousand  dollars  $10,000,  payable  to 
the  Tribal  Gaming  Commission,  (A)  The 
bond  must  be,  in  form  acceptable  to  the 
Tribal  Gaming  Commission,  and  (B) 
conditioned  that  Liquor  will  not  he 
thereafter  manufactured,  kept,  sold, 
bartered,  exchanged,  given  away, 
furnished,  or  otherwise  disposed  of 
thereof  in  violation  of  the  provision  of 
this  Ordinance,  and  that  the  defendant 
will  pay  all  fines,  costs  and  damages 
assessed  against  him/her  for  any 
violation  of  this  Ordinance. 

(2)  The  Commission  will  return  the 
bond  to  the  owners,  lessee,  tenant,  or 
occupant  one  year  after  submission  of 
such  bond  to  the  Tribal  Gaming 
Commission  if  the  Commission  has 
determined  that  there  have  been  no 
further  violations  of  the  Ordinance 
within  such  period  hy  the  defendemt. 

(3)  If  any  conditions  of  the  bond  are 
violated,  the  whole  amount  may  be 
forfeit  and  available  for  the  use  of  Tribal 
Gaming  Commission. 

(4)  In  all  cases  where  any  Person  has 
been  found  responsible  for  a  violation  of 
this  Ordinance  relating  to  manufacture, 
importation,  transportation,  possession, 
distribution,  and  sale  of  Liquor:  (A)  An 
action  may  be  brought  to  abate  as  a 
public  nuisance  the  use  of  any  real 
estate  or  other  property  involved  in  the 
violation  of  this  Ordinance;  and  (B) 
proof  of  violation  of  this  Ordinance 
shall  be  prima  facie  evidence  that  the 
room,  house,  building,  vehicle, 
structure,  or  place  against  which  such 
action  is  brought  is  a  public  nuisance. 

Article  12  Severability 

If  any  provision  or  application  of  this 
Ordinance  is  determined  by  review  to 
be  invalid,  such  determination  shall  not 
be  held  to  render  ineffectual  the 
remaining  portions  of  this  Ordinance  or 
to  render  such  provisions  inapplicable 
to  other  Persons  or  circumstances.  Any 
and  all  prior  tribal  laws,  resolutions  or 
statutes  of  the  Kiowa  Indian  Tribe  of 
Oklahoma  which  are  inconsistent  with 
the  provisions  of  this  Ordinance  are 
hereby  rescinded  and  repealed  to  the 
extent  inconsistent  with  this  Ordinance. 

Article  13  Application  of  18  U.S.C. 
1161 

Federal  law  requires  that  any 
authorization  for  the  sale  of  Liquor  must 
be  in  conformity  with  the  laws  of  the 
State  and  approved  by  an  ordinance 


duly  adopted  by  the  tribe  having 
jurisdiction  over  such  area  of  Indian 
country.  All  acts  and  transactions  under 
this  Ordinance  shall  be  in  conformity 
with  Federal  law  and  the  laws  of  the 
State  of  Oklahoma  as  applicable. 

Article  14  Effective  Date 

This  Ordinance  shall  be  effective  after 
the  Secretary  of  the  Interior  certifies  the 
Ordinance  and  on  the  date  it  is 
published  in  the  Federal  Register. 

Article  15  Sovereign  Immunity 

Nothing  contained  in  this  Ordinance 
is  intended  to,  nor  does  it  in  any  way, 
limits,  alters,  restricts,  or  waives  the 
sovereign  immunity  of  the  Tribe  or  its 
agencies  and  instrumentalities  from 
unconsented  suit  or  action  of  any  kind. 

Article  16  Duration 

TJiis  Ordinance  shall  be  perpetual 
until  repealed  or  amended  by  the  Kiowa 
Indian  Tribe  of  Oklahoma. 

Article  17  Limitations 
Notwithstanding  anything  contained 
herein  to  the  contrary,  until  this 
Ordinance  is  further  amended  as 
provided  in  Article  16,  no  sale  of  Liquor 
shall  be  permitted  on  Tribal  Lands  other 
than  at  a  Gaming  Facility. 

[FR  Doc.  E7-8092  Filed  4-26-07;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ID-210-1220-MA] 

Notice  of  Emergency  Temporary 
Closure  of  Certain  Public  Lands,  to 
Motorized  Vehicles,  in  Owyhee  County 
ID,  Under  Sailor  Cap  Emergency  and 
Rehabilitation  Plan 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  Jarbidge  Field 
Office,  in  order  to  protect  natural 
resources  and  stabilization  treatments 
conducted  following  the  2006  Sailor 
Cap  Fire,  is  implementing  an  eme'rgency 
temporary  closure  to  all  motorized 
vehicle  traffic  off  established  roads 
which  are  capable  of  being  traveled  by 
full  size  vehicles  (e.g.  all-terrain 
vehicles,  pickups,  motorcycles,  sport 
utility  vehicles,  snowmobiles,  etc.) 
within  the  fire  perimeter  and  along 
fenced  livestock  allotments.  The  closure 
area  follows  the  most  logical  boundaries 
according  to  transportation  routes 
(please  refer  to  supplementary 
information  for  description  of  closure 
area).  The  purpose  of  the  closure  is  to 
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restrict  off-road  vehicle  use  while 
providing  continued  public  access  to 
and  through  the  area.  Vehicles  traveling 
cross-country  in  a  burned  area  may 
damage  reemerging  plants,  increase 
erosion  and  spread  noxious  weeds. 
Motorized  vehicles  may  continue  to  use 
established  roads  capable  of  being 
traveled  by  full  size  vehicles. 

DATES:  This  closure  is  in  effect  for  two 
years,  and  may  be  lifted  sooner  if  the 
BLM  determines  that  revegetation  and 
stabilization  efforts  have  reduced 
resource  concerns. 

FOR  FURTHER  INFORMATION  CONTACT:  Max 

Yingst,  Outdoor  Recreation  Planner, 
Jarbidge  Field  Office,  Bureau  of  Land 
Management,  2536  Kimberly  Road, 

Twin  Falls,  ID  83301-7975,  or  call  (208) 
736-2362. 

Closure  Order:  This  closure  order 
applies  to  approximately  64,708  acres  of 
BLM  lands  and  is  considered  an 
emergency  situation  to  enhance 
protection  of  the  resomces  involved. 

The  Jarbidge  Field  Office  will  analyze 
the  effects  of  the  closure  in  the  fall  of 
2007  and  extend,  modify,  or  rescind  the 
order  at  that  time. 

This  order  affects  public  lands  in 
Owyhee  County,  Idaho,  thus  described: 

T.  08S.,  R09  E,  24,  25,  33,  34,  and  35,  B.M. 

T.  09S.,  R09  E,  all  sections  of  BLM  lands 
except  16  and  36,  B.M. 

T.  09S.,  RIO  E,  sections  18, 19,  20,  and 
sections  28  to  34  inclusive,  B.M. 

T.  lOS.,  R09  E,  sections  1,  2,  11, 12,  and  13, 
B.M. 

T.  lOS.,  RlO  E,  sections  2  tol5,  inclusive, 
sections  17  to  28,  inclusive  and  sections 
34  and  35,  B.M. 

T.  lOS.,  Rll  E,  sections  7, 18, 19,  20,  and 
sections  28  to  33,  inclusive  B.M. 

T.  IIS.,  RIO  E,  sections  1,  2,  3, 11, 12, 13, 

24,  and  25  B.M. 

T.  llS.,  Rll  E,  sections  5  to  8,  inclusive, 

sections  17  to  20,  inclusive,  and  sections 
28,  29.  and  30  B.M. 

A  total  of  approximately  64,708  acres. 

The  closure  does  not  apply  to 
authorized  vehicles,  rescue  vehicles, 
BLM  operation  and  maintenance 
vehicles,  resource  management 
activities  or  use  by  fire  and  law 
enforcement  vehicles.  In  addition, 
access  to  private  property  by  property 
owners  may  be  authorized  by  the  BLM 
Field  Manager.  Nothing  in  this  closure 
is  intended  to  affect  legal  hunting  as 
consistent  with  Idaho  Department  of 
Fish  and  Game  regulations. 

Under  section  303(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1733(a)  and  43  CFR 
8360-7),  if  you  violate  this  closure  on 
public  land  within  the  boundaries 
established,  you  may  be  tried  before  a 
United  States  Magistrate  and  fined  no 
more  than  $1,000  or  imprisoned  for  no 


more  than  12  months,  or  both.  Such 
violations  may  also  be  subject  to  the 
enhanced  fines  provided  by  Title  18 
U.S.C.  3571. 

Conditions  for  Ending  Closure:  Soil 
stabilization  and  revegetation  treatments 
will  be  considered  successful  if  and 
when  the  following  occur: 

1.  Slopes  and  soils  show  signs  of 
stabilization  and  have  not  experienced 
slope  failure  through  at  least  one  winter 
season. 

2.  Re-growth  of  vegetation  has 
sufficiently  obscured  cultural  sites 
exposed  by  the  fire. 

3.  Seeding  treatments  on  burned  areas 
have  successfully  established. 
ADDRESSES:  A  map  of  the  closed  area, 
along  with  more  detailed  information, 
may  be  obtained  from  the  Jarbidge  Field 
Office  at  2536  Kimberly  Road,  Twin 
Falls,  ID,  83301.  This  emergency  closure 
notice  is  issued  under  the  authority  of 
43  CFR  8364.1. 

Richard  Vander  Voet, 

farbidge  Field  Office  Manager,  Bureau  of  Land 
Management. 

[FR  Doc.  E7-8118  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  431(M>Q-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ID-420-2824-DD-FM04] 

Notice  of  Availability  of  a  Final 
Environmental  Impact  Statement  for 
the  Eastside  Township  Fuels  and 
Vegetation  Project 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended,  and  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976,  as  amended,  the 
Bureau  of  Land  Management  (BLM) 
hereby  gives  notice  that  the  Final 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  Eastside  Township 
Fuels  and  Vegetation  Project  is  available 
for  public  review.  The  BLM  is  the  lead 
Federal  agency  for  preparation  of  the 
EIS  in  compliance  with  the 
requirements  of  the  NEPA  and  the  Nez 
Perce  National  Forest  is  a  Cooperating 
Agency. 

DATES:  The  document  will  be  available 
for  30  days  following  publication  of  a 
Notice  of  Availability  (NOA)  of  this 
document,  in  the  Federal  Register,  by 
the  Environmental  Protection  Agency 
(EPA). 


ADDRESSES:  The  Final  EIS  is  available 
online  at  the  BLM  Web  site:  http:// 
www.id.blm.gov/offices/cottonwood/ 
index.htm  (available  March  15,  2007). 
Copies  of  the  document  can  also  be 
viewed  at  or  obtained  by  contacting  the 
BLM  Cottonwood  Field  Office,  1  Butte 
Drive,  Cottonwood,  ID  83522;  or  e-mail 
to  robbin_boyce@blm.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robbin  Boyce  at  (208)  962-3245  or  e- 
mail:  robbin_boyce@bIm.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Eastside  Township  Fuels  and  Vegetation 
Project  (Eastside)  is  located  in  north 
central  Idaho,  near  iie  southern  portion 
of  the  Idaho  Panhandle  in  Idaho  County. 
The  project  area,' which  encompasses 
approximately  3,300  acres,  borders  the 
small,  isolated  to  wn  of  Elk  City  and 
includes  the  surrounding  wildland 
urban  interface  (WUI)  areas.  Actual 
BLM-administered  lands  to  be  treated 
total  approximately  1 ,300  acres. 

This  landscape  level  project  was 
developed  to  address  increasing  fuel 
loads  resulting  from  combined  effects  of 
long-term  fire  suppression  and  an  on¬ 
going  mountain  pine  beetle  epidemic  in 
the  Elk  City  area.  The  purpose  of  this 
project  is  to  manage  the  fuels  and 
vegetation  conditions  in  the  Elk  City 
WUI  area.  The  project  objectives  are  to: 

•  Reduce  the  risk  of  high  intensity 
wildland  fire  to  life,  property  and 
natural  resources  and  the  likelihood  of 
severe  local  fire  effects  by  removing 
dead,  dying,  and  downed  trees  that 
would  otherwise  result  in  high  fuel 
loading: 

•  Manage  forest  stands  to  create 
conditions  that  will  contribute  to 
sustaining  long-lived  fire  tolerant  tree 
species  by  regenerating  to  western  larch 
and  Douglas-fir,  and  by  retaining  most 
Douglas-fir,  western  larch,  and 
ponderosa  pine; 

•  Create  an  upward  trend  in  fish 
habitat  condition;  and 

•  Contribute  to  the  economic  and 
social  well  being  of  area  users  and  local 
residents. 

Existing  and  potential  fuel  loads 
would  be  reduced  through  a 
combination  of  vegetation  manipulation 
and  fuels  treatments  while  supporting  a 
long  term  upvyard  trend  in  fish  habitat 
condition.  Treatments  include  removing 
dead  and  dying  trees  and  selectively 
harvesting  other  trees  in  both  lodgepole 
pine  and  mixed  conifer  stands.  Fuel 
treatments  include  thinning,  piling  and 
burning,  prescribed  burping,  and 
biomass  utilization. 

The  Final  EIS  analyzes  four 
alternatives  based  on  issues  identified 
during  the  scoping  process.  Alternatives 
include  a  no  action  alternative  and  the 
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agency  Preferred  Alternative, 

Alternative  B.  Issues  include  hazardous 
fuels,  watershed,  fisheries,  and  road/ 
trail  access-transportation  system.  The 
Preferred  Alternative  proposes  to  treat 
about  1,300  acres  requiring  about  15.1 
miles  of  temporary  road  construction. 
Upon  completion  of  the  project, 
including  road  decommissioning,  there 
would  be  no  net  change  of  road  density 
per  square  mile  in  the  American  River 
watershed  and  a  decrease  of  2.12  miles 
of  permanent  road  in  the  project  area. 

The  Preferred  Alternative  also 
'proposes  watershed  improvements  that 
would  provide  for  an  upward  trend  in 
aquatic  habitat  and  water  quality.  These 
include  riparian  planting  along  4.8 
miles  of  the  American  River; 
decommissioning  1.9  miles  of  existing 
road;  constructing  0.57  miles  of  new 
permanent  road  along  the  American 
River;  improving  stream  crossings  (two 
ford  closures,  one  ford  hardening,  and 
two  ATV  bridge  replacements); 
reconnecting  Queen  Creek  with  the 
American  River;  converting  1.6  miles  of 
road  to  ATV  trail;  and  recontouring  1.2 
miles  of  streambank  along  the  American 
River. 

The  Final  EIS  responds  to  public 
comments  that  were  received  on  the 
Draft  EIS. 

The  Nez  Perce  National  Forest  (NPNF) 
is  a  Cooperating  Agency  with  specific 
expertise  and  interest  in  the  project.  The 
BLM  proposes  to  use  and  construct 
roads  on  the  NPNF  to  implement  the 
Eastside  project.  The  NPNF  may 
authorize  the  use  and  construction  of 
roads  for  the  Eastside  project  based  on 
the  analysis  in  this  Final  EIS. 

Stephanie  Snook, 

Acting  District  Manager. 

(FR  Doc.  E7-8100  Filed  4-26-07;  8:45  am) 
BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-957-07-1 91 0-BJ-5GKX] 

Filing  of  Piats  of  Survey,  Nebraska 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Filing  of  Plats  of 
Survey,  Nebraska. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  scheduled  to  hie 
the  plat  of  survey  of  the  lands  described 
below  thirty  (30)  calendar  days  from  the 
date  of  this  publication  in  the  BLM 
Wyoming  State  Office,  Cheyenne,  ' 
Wyoming. 


FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  5353 
Yellowstone  Road,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003. 
SUPPLEMENTARY  INFORMATION:  This 
survey  was  executed  at  the  request  of 
the  Bureau  of  Indian  Affairs  and  is 
necessary  for  the  management  of  these 
lands.  The  lands  surveyed  are: 

The  plat  and  field  notes  representing 
the  dependent  resurvey  of  portions  of 
the  subdivisional  lines  and  the 
subdivision  of  section  lines,  and  the 
survey  of  the  subdivision  of  sections  26 
and  35,  Township  26  North,  Range  9 
East,  of  the  Sixth  Principal  Meridian, 
Nebraska. 

Copies  of  the  preceding  described  plat 
and  field  notes  are  available  to  the 
public  at  a  cost  of  $1.10  per  page.  ... 

Dated:  April  19,  2007, 

John  P.  Lee, 

Chief  Cadastral  Surveyor,  Division  of  Support 
Services. 

[FR  Doc.  E7-8048  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4467-22-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

30-Day  Notice  of  Submission  to  Office 
of  Management  and  Budget; 
Opportunity  for  Public  Comment 

agency:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Under  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  part  1320,  Reporting  and 
Recordkeeping  Requirements,  the 
National  Park  Service  (NPS)  invites 
comments  on  an  extension  of  a 
currently  approved  collection  of 
information  (OMB  Control  #1024-0029). 
DATES:  Public  comments  on  the 
proposed  Information  Collection 
Request  (ICR)  will  be  accepted  on  or 
before  May  29,  2007. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Desk  Officer  for  the 
Department  of  the  Interior,  (OMB  1024- 
0029)  Office  of  Information  and 
Regulatory  Affairs,  OMB  by  fax  at  202/ 
395-6566,  or  be  electronic  mail  at 
OIRA_DOCKET@omb.eop.gov.  Please 
also  send  a  copy  of  your  comments  to 
Ms.  Jo  A.  Pendry,  Concession  Program 
Manager,  National  Park  Service,  1849  C 
Street,  NW.,  (2410),  Washington,  DC 
20240,  or  electronically  to 
jo _pendry@nps.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jo  A.  Pendry,  phone:  202-513-7156,  fax: 


202-371-2090,  or  at  the  address  above. 
You  are  entitled  to  a  copy  of  the  entire 
ICR  package  free-of-charge. 

The  National  Park  Service  published 
the  60-day  Federal  Register  notice  to 
solicit  comments  on  this  proposed 
information  collection  on  February  14, 
2007,  on  page  71)74.  There  were  no 
public  comments  received  as  a  result  of 
publishing  in  the  Federal  Register  a  60- 
day  Notice  of  Intention  to  Request 
Clearance  of  Information  Collection  for 
this  survey. 

SUPPLEMENTARY  INFORMATION: 

Title:  Concessioner  Annual  Financial 
Report. 

Form  Numbeifs):  10-356,  10-356A. 

OMB  Control  Number:  1024-0029. 

Expiration  Date  of  Approval:  April  30, 
2007. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection 

Description  of  Need:  The  regulations 
at  36  CFR  part  51  primarily  implement 
Title  IV  of  the  National  Parks  Omnibus 
Management  Act  of  1998  (Pub.  L.  105- 
391  or  the  Act),  which  requires  that  the 
Secretary  of  the  Interior  exercise 
authority  in  a  manner  consistent  with  a 
reasonable  opportunity  for  a 
concessioner  to  realize  a  profit  on  his 
operation  as  a  whole  commensurate 
with  the  capital  invested  and  the 
obligations  assumed.  It  also  requires 
that  franchise  fees  be  determined  with 
consideration  to  the  opportunity  for  net 
profit  in  relation  to  both  gross  receipts 
and  capital  invested.  The  financial 
information  being  collected  is  necessary 
to  provide  insight  into  and  knowledge 
of  the  concessioner’s  operation  so  that 
this  authority  can  be  exercised  and 
franchise  fees  determined  in  a'  timely 
manner  and  without  an  undue  burden 
on  the  concessioner. 

Comments  are  invited  on:  (1)  The 
practical  utility  of  the  information  being 
gathered;  (2)  the  accuracy  of  the 
agency’s  burden  hour  estimate;  (3)  ways 
to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  to  respondents,  including  use  of 
automated  information  collection 
techniques  or  other  forms  of  information 
technology.  Before  including  your 
address,  phone  number,  e-mail  address, 
or  other  personal  identifying 
information  in  your  comment,  you 
should  be  aware  that  your  entire 
comment — including  your  personal 
identifying  information — may  be  made 
publicly  available  at  any  time.  While 
you  can  ask  us  in  your  comment  to 
withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 
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Frequency  of  Collection:  Annually. 
Description  of  Respondents:  National 
Park  Service  concessioners. 

Total  Annual  Responses:  500. 

Estimate  of  Burden:  Approximately  16 
hours  per  response  for  the  long  form; 
approximately  4  hours  per  response  for 
the  short  form. 

Total  Annual  Burden  Hours:  3,800. 
Total  Non-hour  Cost  Burden  :  None. 

Dated;  April  23,  2007. 

Leonard  E.  Stowe, 

NFS,  Information  Collection  Clearance 
Officer. 

[FR  Doc.  07-2088  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4312-53-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

30*Day  Notice  of  Submission  to  Office 
of  Management  and  Budget; 
Opportunity  for  Public  Comment 

agency:  National  Park  Service. 
Department  of  the  Interior. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Under  provisions  of  the 
'Paperwork  Reduction. Act  of  1995  and  5 
CFR  part  1320,  Reporting  and 
Recordkeeping  Requirements,  the 
National  Park  Service  (NPS)  invites 
comments  on  an  extension  of  a 
currently  approved  collection  of 
information  (OMB  Control  #  1024- 
0231). 

DATES:  Public  comments  on  the 
proposed  Information  Collection 
Request  (ICR)  will  be  accepted  for  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Desk  Officer  for  the 
Department  of  the  Interior,  (OMB  1024- 
0231),  Office  of  Information  and 
Regulatory  Affairs,  OMB,  by  fax  at  202/ 
395-6566,  or  by  electronic  mail  at 
OIRA_DOCKET@omb.eop.gov.  Please 
also  send  a  copy  of  your  comments  to 
Ms.  Jo  A.  Pendry,  Concession  Program 
Manager,  National  Park  Service,  1 849  C 
Street,  NW.  (2410),  Washington,  DC 
20240,  or  electronically  to 
jo _pendry@nps.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jo  A.  Pendry,  phone:  202-513-7156,  fax: 
2f02-371-2090,  or  at  the  address  above. 
You  are  entitled  to  a  copy  of  the  entire 
entire  ICR  package  free-of-charge. 

The  National  Park  Service  published 
the  60-day  Federal  Register  notice  to 
solicit  comments  on  this  proposed 
information  collection  on  February  14, 
2007,  on  page  7074—7075.  There  were 


no  public  comments  received  as  a  result 
of  publishing  in  the  Federal  Register  a 
60-day  Notice  of  Intention  to  Request 
Clearance  of  Information  Collection  for 
this  survey. 

SUPPLEMENTARY  INFORMATION: 

Title:  Concession  Contract — 36  CFR 
part  51, 

Form  Numbeifs):  None. 

OMB  Control  Number:  1024-0231. 

Expiration  Date  of  Approval:  April  30, 
2007. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Description  of  Need:  The  information 
is  being  collected  to  meet  the 
requirements  of  Sections  403(7)  and  (8) 
of  the  NPS  Concessions  Management 
Improvement  Act  of  1998  (the  Act), 
concerning  the  granting  of  a  preferential 
right  to  renew  a  concession  contract. 
Section  405  of  the  Act  regarding  the 
construction  of  capital  improvements  by 
concessioners,  and  Section  414  of  the 
Act  regarding  recordkeeping 
requirements  of  concessioi  oi'S.  The 
information  will  be  used  by  the  agency 
in  considering  appeals  concerning 
preferred  offeror  determinations,  agency 
review  and  approval  of  construction 
projects  and  determinations  with  regard 
to  the  leasehold  surrender  interest  value 
of  such  projects,  and  when  necessary, 
agency  review  of  a  concessioner’s  books 
and  records  related  to  its  activities 
under  a  concession  contract. 

Comments  are  invited  on:  (1)  The 
practical  utility  of  the  information  being 
gathered;  (2)  the  accuracy  of  the 
agency's  burden  hour  estimate;  (3)  ways 
to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
bmrden  to  respondents,  including  use  of 
automated  information  collection 
techniques  or  other  forms  of  information 
technology.  Before  including  your 
address,  phone  number,  e-mail  address, 
or  other  personal  identifying 
information  in  your  comment,  you 
should  be  aware  that  your  entire 
comment — including  your  personal 
identifying  information — may  be  made 
publicly  available  at  any  time.  While 
you  can  ask  us  in  your  comment  to 
withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  NPS 
concessioners,  and,  in  the  case  of 
appeals  of  preferred  offeror 
determinations,  offerors  in  response  to 
concession  prospectuses. 

Total  Annual  Responses:  758. 

Total  Annual  Burden  Hours:  3,276. 


Dated:  April  23,  2007. 

Leonard  E.  Stowe, 

NPS,  Information  Collection  Clearance 
Officer. 

(FR  Doc.  07-2089  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4312-53-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Establishment  of  the  Sand 
Creek  Massacre  Nationai  Historic  Site 

agency:  National  Park  Service. 

ACTION:  Notice. 

SUMMARY:  Under  Public  Law  106—465, 
the  Sand  Creek  Massacre  Site 
Establishment  Act  of  2000,  the  Secretary 
of  the  Interior  hereby  announces  that 
sufficient  lands  have  been  acquired  to 
establish  the  Sand  Creek  Massacre 
National  Historic  Site  in  Kiowa  County, 
Colorado.  Public  Law  106-465  called  for 
the  Secretary  of  the  Interior  to  establish 
the  Sand  Creek  Massacre  National 
Historic  Site  once  the  Secretary  had 
determined  that  sufficient  lands  had 
been  acquired  by  the  federal 
government  to  provide  for  the 
preservation,  memorialization, 
commemoration,  and  interpretation  of 
the  Sand  Creek  Massacre.  The  Act 
authorized  the  National  Park  Service  to 
acquire  up  to  12,500  acres  from  willing 
sellers  for  this  purpose.  Between  2002 
and  2004  the  United  States  acquired  920 
acres  within  the  authorized  boundaries. 
On  September  9,  2006,  pursuant  to 
Public  Law  109-45,  the  Sand  Creek 
Massacre  National  Historic  Site  Trust 
Act  of  2005,  the  Cheyenne  and  Arapaho 
Tribes  of  Oklahoma  conveyed  to  the 
United  States  title  to  1465  acres  within 
the  authorized  boundaries  to  be  held  in 
trust  for  the  purposes  of  the  Sand  Creek 
Massacre  National  Historic  Site.  With 
this  conveyance,  the  United  States  has 
acquired  a  sufficient  amount  of  the 
nationally  significant  resources  that  are 
integral  to  the  preservation, 
commemoration  and  interpretation  of 
the  Sand  Creek  Massacre. 

DATES:  This  action  is  effective  April  27, 
2007. . 

ADDRESSES:  Requests  for  information 
should  be  sent  to  Sand  Creek  Massacre 
National  Historic  Site.  P.O.  Box  249, 
Eads,  Colorado  81036.  . 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexa  Roberts,  Superintendent,  Sand 
Creek  Massacre  National  Historic  Site. 
P.O.  Box  249,  Eads,  Colorado,  81036. 
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Dated:  April  23,  2007. 

Dirk  Kempthome, 

Secretary. 

[FR  Doc.  E7-8057  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv,  No.  337-TA-601] 

Certain  3g  Wideband  Code  Division 
Multiple  Access  (WCDMA)  Handsets 
and  Components  Thereof;  Notice  of 
Investigation 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  23,  2007,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  InterDigital 
Communications  Corporation  of  King  of 
Prussia,  Pennsylvania  and  InterDigital 
Technology  Corporation  of  Wilmington, 
Delaware.  Letters  supplementing  the 
complaint  were  filed  on  April  4,  2007 
and  April  16,  2007.  The  complaint,  as 
supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  3G 
Wideband  Code  Division  Multiple 
Access  (WCDMA)  handsets  and 
components  thereof  by  reason  of 
infringement  of  certain  claims  of  U.S. 
Patent  Nos.  7,117,004,  6,674,791,  and 
6,973,579.  The  complaint,  as 
supplemented,  further  alleges  that  an 
industry  in  the  United  States  exists  as 
required  by  subsection  (a)(2)  of  section 
337. 

The  complainants  request  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 
ADDRESSES:  The  complaint,  as 
supplemented,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretaiy,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission’s  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 


need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  http:// 
WWW. usitc.gov. 

The  public  record  for  this 
investigation  may  be  viewed  on  the 
Commission’s  electronic  docket  (EDIS) 
at  http://www.usitc.gov/secretary/ 
edis.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  O.  Lloyd,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  (202) 
205-2576. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure,  19  CFR  210.10 
(2006). 

Scope  of  Investigation:  Having 
considered  amended  complaint,  the 
U.S.  International  Trade  Commission, 
on  April  20,  2007,  ORDERED  THAT— 

(1)  Pmsuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  3G  Wideband 
Code  Division  Multiple  Access 
(WCDMA)  handsets  and  components 
thereof  by  reason  of  infringement  of  one 
or  more  of  claims  1,  2,  7-10,  14,  15,  21, 
22,  24,  3(K32,  34,  35,  46,  47.  49,  59,  and 
60  of  U.S.  Patent  No.  7,117,004;  claims 

7  and  10  of  U.S.  Patent  No.  6,674.791; 
and  claims  1-4  of  U.S.  Patent  No. 
6,973,579;  and  whether  an  industry  in 
the  United  States  exists  as  required  by 
subsection  (a)(2)  of  section  337; 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are — 

InterDigital  Communications 

Corporation,  781  Third  Avenue,  King 
of  Prussia,  Pennsylvania  19406. 
InterDigital  Technology  Corporation, 
Hagley  Building.  Suite  105,  3411 
Silverside  Road,  Concord  Plaza, 
Wilmington,  Delaware  19810. 

(b)  The  respondents  are  the  following 
entities  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Samsung  Electronics  Co.,  Ltd.,  Samsung 

Main  Building,  250,  Taepyung-ro  2- 
ka,  Chung-ku,  Seoul  100-742  Korea. 


Samsung  Electronics  America,  Inc.,  105 

Challenger  Road,  Ridgefield  Park, 

New  Jersey  07660. 

Samsung  Telecommunications  America 

LLC,  1301  Lookout  Drive,  Richardson, 

Texas  75082. 

(c)  The  Commission  investigative 
attorney,  party  to  this  investigation,  is 
David  O.  Lloyd,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Room  401-M,  Washington,  DC  20436; 
and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Paul  J.  Luckem  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint,  as 
supplemented,  and  the  notice  of 
investigation  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.13  of  the  Commission’s 
Rules  of  Practice  cmd  Procedure,  19  CFR 
210.13.  Pursuant  to  19  CFR  201.16(d) 
and  210.13(a),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  by  the  Commission  of  the 
complaint,  as  supplemented,  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint,  as  supplemented,  and  the 
notice  of  investigation  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint,  as  supplemented,  and  in  this 
notice  may  be  deemed  to  constitute  a 
waiver  of  the  right  to  appear  and  contest 
the  allegations  of  the  complciint,  as 
supplemented,  and  this  notice,  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  the  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint, 
as  supplemented,  and  this  notice  and  to 
enter  an  initial  determination  and  a 
final  determination  containing  such 
findings,  and  may  result  in  the  issuance 
of  a  limited  exclusion  order  or  cease  and 
desist  order  or  both  directed  against  a 
respondent. 

By  order  of  the  Commission. 

Issued:  April  20,  2007. 

Marilyn  R.  Abbott, 

Secretary  to  the  Commission. 

[FR  Doc.  E7-8052  Filed  4-26-07;  8:45  am] 
BILLING  CODE  7020-02-P 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-543] 

Certain  Baseband  Processor  Chips 
and  Chipsets,  Transmitter  and 
Receiver  (Radio)  Chips,  Power  Controi 
Chips,  and  Products  Containing  Same, 
Including  Ceiluiar  Telephone 
Handsets;  Notice  of  Commission 
Decision  To  Extend  the  Target  Date  for 
Completion  of  the  Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  further 
extend  the  target  date  for  completion  of 
the  above-captioned  investigation  by 
seventeen  (17)  days  to  May  25,  2007. 

FOR  FURTHER  INFORMATION:  Michael 
Liberman,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3152.  Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
[bttp://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission’s  electronic 
docket  (EDIS)  at  http://edis.usitc.gov. 
SUPPLEMENTARY  INFORMATION:  On  June 
21,  2005,  the  Commission  instituted  an 
investigation  under  section  337  of  the 
Tariff  Act  of  1930,  19  U.S.C.  1337,  based 
on  a  complaint  filed  by  Broadcom 
Corporation  of  Irvine,  California, 
alleging  a  violation  of  section  337  in  the 
importation,  sale  for  importation,  and 
sale  within  the  United  States  after 
importation  of  certain  baseband 
processor  chips  and  chipsets, 
transmitter  and  receiver  (radio)  chips, 
^ower  control  chips,  and  products 
containing  same,  including  cellular 
telephone  handsets  by  reason  of 
infringement  of  certain  claims  of  U.S. 
Patent  Nos.  6,374,311;  6,714,983; 
6,583,675;  5,682,379  (“the  ‘379  patent’’); 
and  6,359,872  (“the  ‘872  patent”).  70 
Fed.  Reg.  35707  (June  21.  2005).  The 


complainant  named  Qualcomm 
Incorporated  of  San  Diego,  California 
(“Qualcomm”)  as  the  only  respondent. 
The  ‘379  patent  and  ‘872  patent  have 
been  terminated  from  this  investigation. 

On  October  19,  2006,  the  presiding 
administrative  law  judge  (“ALJ”)  issued 
an  Initial  Determination  (“ID”)  on 
Violation  of  Section  337  and 
Recommended  Determination  (“RD”)  on 
Remedy  and  Bond,  finding  a  violation  of 
section  337.  The  ID  found  a  violation  of 
section  337,  and  the  RD  recommended 
a  limited  exclusion  order  directed  to 
baseband  processor  chips  imported  by 
Qualcomm.  On  December  8,  2006,  the 
Commission  issued  a  notice  of  its 
decision  to  review  and  upon  review  to 
modify  in  part  the  ALJ’s  final  ID.  The 
modification  made  by  the  Commission 
did  not  change  the  finding  of  violation. 
The  Commission  also  requested  the 
parties  to  the  investigation,  interested 
Government  agencies,  and  any  other 
interested  persons  to  file  written 
submissions  on  the  issues  of  remedy, 
the  public  interest,  and  bonding. 

On  January  25,  2007,  respondent 
Qualcomm  moved,  inter  alia,  for  oral 
argument  and  hearing  on  the  issues  of 
remedy  and  the  public  interest.  On 
March  21-22,  2007,  the  Commission 
held  a  public  hearing  on  the  issues  of 
remedy  and  the  public  interest.  The 
Commission  has  determined  to  extend 
the  target  date  for  completion  of  this 
investigation  by  seventeen  (17)  days  to 
May  25,  2007. 

The  authority  for  the  Commission’s 
determination  is  contained  in  19  U.S.C. 
1337,  and  in  section  210.51(h)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (19  CFR  210.51)). 

By  order  of  the  Commission. 

Issued:  April  23,  2007. 

Marilyn  R.  Abbott, 

Secretary  to  the  Commission. 

[FR  Doc.  E7-8051  Filed  4-26-07;  8:45  am] 
BILLING  CODE  7020-02-P 

INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-600] 

Certain  Rechargeable  Lithium-Ion 
Batteries,  Components  Thereof,  and 
Products  Containing  Same;  Notice  of 
Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  qp 


March  7,  2007,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  3M  Company 
and  3M  Innovative  Properties  Company 
of  St.  Paul,  Minnesota.  A  letter 
supplementing  the  complaint  was  filed 
on  March  27,  2007.  On  April  11,  2007, 
the  complainants  filed  an  amended 
complaint.  A  letter  supplementing  the 
amended  complaint  was  filed  on  April 
17,  2007.  The  amended  complaint 
alleges  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  rechargeable  lithium-ion 
batteries,  components  thereof,  and 
products  containing  same  by  reason  of 
infringement  of  U.S.  Patent  Nos. 
6,964,828  and  7,078,128.  The  amended 
complaint  further  alleges  that  an 
industry  in  the  United  States  exists  as 
required  by  subsection  (a)(2)  of  section 
337. 

The  complainants  request  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  amended  complaint 
and  supplement,  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission’s  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  at  http:// 
n'ww.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission’s  electronic  docket  (EDIS) 
at  http://w'ww. usitc.gov/secretary/ 
edis.htm. 

FOR  FURTHER  INFORMATION  CONTACT:  Rett 
Snotherly,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  (202)  205-2599. 

Authority:  The  authority  for 
institution  of  this  investigation  is 
contained  in  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  and  in  section 
210.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  19  CFR  210.10 
(2006). 

Scope  Of  Investigation:  Having 
considered  the  amended  complaint,  the 
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U.S.  International  Trade  Commission, 
on  April  20,  2007,  ORDERED  THAT— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  rechargeable 
lithium-ion  batteries,  components 
thereof,  or  products  containing  same  by 
reason  of  infringement  of  one  or  more  of 
claims  1,  2, 13,  and  15-19  of  U.S.  Patent 
No.  6,964,828  and  claims  10,  15, 16,  and 
22  of  U.S.  Patent  No.  7,078,128,  and 
whether  an  industry  in  the  United 
States  exists  as  required  by  subsection 

(a)(2)  of  section  337; 

(2)  For  the  piurpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are — 

3M  Company,  3M  Center,  St.  Paul, 
Minnesota  55144. 

3M  Innovative  Properties  Company,  3M 
Center,  St.  Paul,  Minnesota  55144. 

(b)  The  respondents  are  the  following 
entities  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  amended  complaint  is  to  be 
served: 

Sony  Corporation,  7-35  Kitashinagawa, 
6-Chome  Shinagawa-KU,  Tokyo  141 
Japan. 

Sony  Electronics,  Inc.,  16450  W. 

Bernardo  Dr.,  San  Diego,  CA  92127. 
Lenovo  Group  Limited  (Hong  Kong), 
23rd  Floor,  Lincoln  House,  Taikoo 
Place,  979  King’s  Road,  Quarry  Bay, 
Hong  Kong. 

Lenovo  (United  States)  Inc.,  5241 
Paramount  Pkwy,  Morrisville,  NC 
27560. 

CDW  Corporation,  200  N.  Milwaukee 
Ave.,  Vernon  Hills,  IL  60061. 

Batteries  Com,  LLC,  6040  W.  79th 
Street,  Indianapolis,  IN  46278-1727. 
Hitachi  Koki  USA,  Ltd.,  3950  Steve 
Reynolds  Blvd.,  Norcross,  GA  30093. 
Matsushita  Industrial  Electric  Co.,  Ltd. 
1006,  Kadoma,  Kadoma,  OSK  571- 
0050  Japan. 

Panasonic  Corporation  of  North 
America,  1  Panasonic  Way,  Panazip 
lF-6,  Secaucus,  NJ  07094. 

Total  Micro  Technologies,  Inc.,  17791 
Mitchell  N,  Irvine,  CA  92614. 

Sanyo  Electric  Co.,  Ltd,  5-5  Keihan- 
Hondori,  2-chome,  Moriguchi,  Osaka 
570-8677,  Japan. 

(c)  The  Commission  investigative 
attorney,  party  to  this  investigation,  is 
Rett  Snotherly,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 


Trade  Commission,  500  E  Street,  SW., 
Suite  401,  Washington,  DC  20436;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Charles  E.  Bullock  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  amended  complaint 
and  the  notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  tfre 
Commission’s  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  amended  complaint 
apd  the  notice  of  investigation. 
Extensions  of  time  for  submitting 
responses  to  the  amended  complaint 
and  the  notice  of  investigation  will  not 
be  granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
amended  complaint  and  in  this  notice 
may  be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the 
allegations  of  the  amended  complaint 
and  this  notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  amended  complaint  and 
this  notice  and  to  enter  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  cease  and  desist 
order  or  both  directed  against  the 
respondent. 

By  order  of  the  Commission. 

Issued:  April  20,  2007. 

Marilyn  R.  Abbott, 

Secretary  to  the  Commission. 

[FR  Doc.  E7-8053  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  702(Mn-P 


DEPARTMENT  OF  JUSTICE 

[0MB  Number  1105-NEW] 

National  Drug  Intelligence  Center; 
Agency  Information  Collection 
Activities:  New  Collection;  Comments 
Requested 

ACTION:  60-Day  Notice  of  Information 
Collection  Under  Review:  New 
Collection  SENTRY/Emerging  Drug 
Tracking  System 

The  United  States  Department  of 
Justice  (DOJ),  National  Drug  Intelligence 
Center  (NDIC),  will  be  submitting  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 


accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  Comments  are 
encouraged  and  will  be  accepted  for 
“sixty  days’’  until  Jime  26,  2007.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

If  you  have  comments  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Thomas  Padden,  Chief 
Counsel,  National  Drug  Intelligence 
Center,  Fifth  Floor,  319  Washington 
Street,  Johnstown,  PA  15901. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

— Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

— Evaluate  the  accuracy  of  the  agencies 
estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
— Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

— Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  Collection. 

(2)  Title  of  the  Form/Collection: 
SENTOY/Emerging  Drug  Tracking 
System,  a  drug  early  warning  and 
response  system. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Not  Applicable. 

(4)  The  2004  National  Synthetic  Drugs 
Action  Plan  designated  NDIC  the  lead 
agency  for  developing  an  early  warning 
and  response  system.  This  instrument  is 
critical  for  NDIC  to  detect  emerging  drug 
abuse  and  production  trends  and 
thereafter  notify  law  enforcement 
demand  authorities  and  prepared 
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associated  reports.  Respondents  will  be 
authorized  state  and  local  law 
enforcement  officers,  emd  treatment/ 
education/medical  service  providers. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  It  is  estimated  that  during  the 
first  year  300  respondents  will  submit  a 
tip  requiring  approximately  15  minutes. 
Use  of  the  system  is  expected  to 
increase  significantly. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  There  are  an  estimated  75 
total  annual  burden  hours  associated 
with  this  collection. 

If  additional  information  is  required 
contact:  Ms.  Lynn  Bryant,  Department 
Clearance  Officer,  United  States 
Department  of  Justice,  Justice 
Management  Division,  Policy  and 
Planning  Staff,  Patrick  Henry  Building, 
Suite  1600,  601  D  Street,  NW., 
Washington,  DC  20530. 

Dated:  April  23.  2007. 

Lynn  Bryant, 

Department  Cleamnce  Officer.  PRA, 
Department  of  Justice. 

[FR  Doc.  E7-8086  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  44ie-OC-P 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives 

[0MB  Number  1140-0053] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comments  Requested 

ACTION:  60-Day  Notice  of  Information 
Collection  Under  Review:  Training 
Registration  Request  for  Non-ATF 
Employees. 

The  Department  of  Justice  (DOJ), 
Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives  (ATF),  will  be 
submitting  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
“sixty  days”  imtil  June  26,  2007.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

If  you  have  comments  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information. 


please  contact  Jim  Scott,  Learning 
Systems  Management  Division,  800  K 
Street,  NW.,  Suite  600,  Washington,  DC 
20091. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

— Evaluate  whether  the  proposed 

collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

— Evaluate  the  accuracy  of  the  agencies 
estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
— Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

— Minimize  the  bimden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Training  Registration  Request  for  Non- 
ATF  Employees. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  ATF  F  6400.1. 
Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State,  Local,  or  Tribal 
Government.  Other:  None.  The  Bureau 
of  Alcohol,  Tobacco,  Firearms  and 
Explosives  provides  arson  and 
explosives  investigative  techniques 
training  to  State  and  local  investigators. 
The  registration  request  form  will  be 
used  by  prospective  students. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  It  is  estimated  that  500 
respondents  will  complete  a  6  minute 
form. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  There  are  an  estimated  50 
annual  total  burden  hours  associated 
with  this  collection. 


If  additional  information  is  required 
contact:  Lynn  Bryant,  Department 
Clearance  Officer,  Policy  and  Planning 
Staff,  Justice  Management  Division, 
Department  of  Justice,  Patrick  Henry 
Building,  Suite  1600,  601  D  Street,  NW., 
Washington,  DC  20530. 

Dated:  April  23,  2007. 

Lynn  Bryant, 

Department  Clearance  Officer,  PRA, 
Department  of  Justice. 

(FR  Doc.  E7-8087  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4410-FY-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

[OMB  Number  1121-0277] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

ACTION:  60-Day  Notice  of  Information 
Collection  Under  Review:  Revisions  of 
currently  approved  collection  and 
Extension  of  currently  approved 
collection:  Office  for  Victims  of  Crime 
Training  and  Technical  Assistance 
Center  (OVC  TTAC)  and  OJJDP  National 
Training  and  Technical  Assistance 
Center  (NTT AC)  Feedback  Form 
Package. 

The  Department  of  Justice,  Office  of 
Justice  Programs  will  be  submitting  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
•(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  Comments  are 
encouraged  and  will  be  accepted  for  60 
days  until  June  26,  2007.  This  process 
is  corillucted  in  accordance  with  5  CFR 
1320.10 

If  you  have  comments,  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Pamela  Leupen,  Director, 
Technical  Assistance,  Publications,  and 
Information  Resources,  Office  for 
Victims  of  Crime,  Office  of  Justice 
Programs,  Department  of  Justice,  810 
7th  Street,  NW.,  Washington,  DC  20530 
or  Steve  Antkowiak,  Training  and 
Technical  Assistance  Coordinator, 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
Justice  Programs,  Department  of  Justice, 
810  7th  Street,  NW.,  Washington,  DC 
20531. 
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Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encoiuraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

— Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information 
will  have  practical  utility: 

— ^Evaluate  the  accuracy  of  the  agencies/ 
components  estimate  of  the  burden  of 
the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions 
used; 

— Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

— Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revisions  of  Currently  Approved 
Collection  and  Extension  of  a  Currently 
Approved  Collection. 

(2)  The  Title  of  the  Form/Collection: 
OVC  TTAC  and  NTT AC  Feedback  Form 
Package. 

(3)  The  Agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Numberfs):  T-lOO,  T- 
200,  T-300,  G-lOO,  G-200,  and  G-300. 
Office  for  Victims  of  Crime,  Office  of 
Justice  Programs,  Department  of  Justice. 
Additionally,  the  applicable  agency  for 
the  NTTAC  evaluation  and  needs 
assessment  forms  is  the  Office  of 

•  Juvenile  Justice  and  Delinquency 
Prevention,  Office  of  Justice  Programs, 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  State,  Local  or  Tribal. 
Other:  Federal  Government;  Individuals 
or  households;  Not-for-profit 
institutions;  Businesses  or  other  for- 
profit.  Abstract:  The  Office  for  Victims 
of  Crime  Training  and  Technical 
Assistance  Center  (OVC  TTAC)  and 
OJJDP  National  Training  and  Technical 
Assistance  Center  (NTTAC)  Feedback 
Form  Package  is  designed  to  collect  the 
data  necessary  to  continuously  assess 
the  outcome  and  impact  of  the 
assistance  provided  through  OVC  TTAC 
and  NTTAC  for  both  monitoring  and 


accountability  purposes  to  continuously 
meet  the  needs  of  the  victim  service 
field.  Both  OVC  TTAC  and  NTTAC  will 
send  these  forms  to  technical  assistance 
(TA)  recipients,  to  capture  important 
feedback  on  the  recipient’s  satisfaction 
with  the  quality,  efficiency,  referrals, 
and-resources  provided.  Additionally, 
needs  assessment  forms  will  be  sent  to 
OJJDP  grantees  and  juvenile  justice 
professionals  for  voluntary  completion. 
The  data  will  then  be  used  to  advise 
OVC  TTAC  and  NTTAC  on  ways  to 
improve  the  support  provided  to  its 
users  and  the  victim  service  field  at- 
large. 

(5j  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  There  are  approximately 
16,492  respondents  who  will  require  an 
average  of  5  minutes  to  respond  to  a 
single  form  for  TTAC  and 
approximately  4,850  respondents  who 
will  require  an  average  of  5  minutes  to 
respond  to  a  single  evaluation  form  for 
NTTAC.  Additionally,  approximately 
4,572  respondents  will  require  an 
average  of  15  minutes  to  respond  to  the 
needs  assessment  form  for  NTTAC. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  total  annual  public 
burden  hours  for  this  information 
collection  is  estimated  to  be  2921  hours. 

If  additional  information  is  required 
contact  Lynn  Bryant,  Department 
Clearance  Officer,  United  States 
Department  of  Justice,  Plaiming  and 
Policy  Staff,  Justice  Management 
Division,  601  D  Street,  NW.,  Suite  1600, 
Washington,  DC  20530. 

Dated:  Apnl  23,  2007. 

Lynn  Bryant. 

Department  Clearance  Officer,  PRA,  United 
States  Department  of  Justice. 

[FR  Doc.  07-2076  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  441»-18-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[SGA/DFA-PY  06-04] 

Solicitation  for  Grant  Applications 
(SGA);  Migrants  and  Seasonal 
Farmworkers  Program  SGA — National 
Farmworker  Jobs  Program,  Housing 
Assistance 

AGENCY:  Employment  and  Training 
Administration  (ETA),  Labor. 

ACTION:  Notice:  Amendment  to  SGA/ 
DFA-PY-06-05. 

SUMMARY:  The  Employment  and 
Training  Administration  published  a 


document  in  the  Federal  Register  on 
April  20,  2007,  announcing  the 
availability  of  funds  and  solicitation  for 
grant  applications  (SGA)  for  the  housing 
assistance  portion  of  the  National 
Farmworker  Jobs  Program  (NFJP),  under 
section  167  of  the  Workforce  Investment 
Act  of  1998.  This  notice  is  an 
amendment  to  the  SGA  and  it  amends 
the  Application  and  Submission 
Information  section  to  correct  the 
Funding  Opportunity  Number., 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Stockton,  Grant  Officer,  Division 
of  Federal  Assistance,  at  (202)  693- 
3335. 

Supplementary  Information 
Correction:  in  the  Federal  Register  of 
April  20,  2007,  in  FR  Doc.  E7-7497.  The 
second  paragraph,  sixth  (6th)  line  under 
“Submission  Dates  and  Times”  (page 
19969).  “Reference  SGA/DFA  PY  04-07 
is  amended  to  read”,  “Reference  SGA/ 
DFA  PY  06-05.” 

Effective  Date:  This  notice  is  effective 
April  27,  2007. 

Signed  at  Washington,  DC,  this  23rd  day  of 
April,  2007. 

James  W.  Stockton, 

Grant  Officer. 

[FR  Doc.  E7-8107  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[SGA/DFA-PY  0&-04] 

Solicitatiort  for  Grant  Applications 
(SGA);  Migrants  and  Seasonal 
Farmworkers  Program  SGA— rNational 
Farmworker  Jobs  Program 

AGENCY:  Employment  and  Training 
Administration  (ETA),  Labor. 

ACTION:  Notice:  Amendment  to  SGA/ 
DFA-PY-06-04. 

SUMMARY:  The  Employment  and 
Training  Administration  published  a 
document  in  the  Federal  Register  on 
April  20,  2007,  announcing  the 
availability  of  funds  and  solicitation  for 
grant  applications  (SGA)  for  the 
National  Farmworker  Jobs  Program 
(NFJP),  under  section  167  of  the 
Workforce  Investment  Act  of  1998.  This 
notice  is  an  amendment  to  the  SGA  and 
it  amends  the  Application  and 
Submission  Information  section  to 
correct  the  Funding  Opportunity 
Number. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Stockton,  Grant  Officer,  Division 
of  Federal  Assistance,  at  (202)  693- 
3335. 
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Supplementary  Information 
Correction:  In  the  Federal  Register  of 
April  20,  2007,  in  FP  Doc.  E7-7497.  The 
next  to  the  last  sentence  under  the 
paragraph  entitled  “Submission  Dates 
and  Times”  (page  19975).  “Reference 
SGA/DFA  PY  04-06  is  amended  to 
read”,  “Reference  SGA/DFA  PY  06-04.” 

Effective  Date:  This  notice  is  effective 
April  27,  2007. 

Signed  at  Washington,  DC,  this  22nd  day 
of  February,  2007. 

James  W.  Stockton, 

Grant  Officer. 

[FR  Doc.  E7-8108  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  OSHA-2007-0022] 

Standard  on  Occupational  Exposure  to 
Noise  (Noise);  Extension  of  the  Office 
of  Management  and  Budget’s  (OMB) 
Approval  of  Information  Collection 
(Paperwork)  Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 

ACTION:  Request  for  public  comment. 

SUMMARY:  OSHA  solicits  public 
comments  concerning  its  proposal  to 
extend  OEM  approval  of  the 
information  collection  requirements 
contained  in  its  Noise  Standard  (29  CFR 
1910.95).  The  information  collection 
requirements  specified  in  the  Noise 
Standard  protect  employees  from 
suffering  material  hearing  impairment. 
DATES:  Comments  must  be  submitted 
(postmarked,  sent,  or  received)  by  June 
26,  2007. 

ADDRESSES: 

Electronically:  You  may  submit 
comments  and  attachments 
electronically  at  http:// 
www.reguIations.gov,  which  is  the 
Federal  eRulemaking  Portal.  Follow  the 
instructions  online  for  submitting 
comments. 

.  Facsimile:  If  your  comments, 
including  attachments,  are  not  loner 
than  10  pages,  you  may  fax  them  to  the 
OSHA  Docket  Office  at  (202)  693-1648. 

Mail,  hand  delivery,  express  mail, 
messenger,  or  courier  service:  When 
using  this  method,  you  must  submit 
three  copies  of  your  comments  and 
attachments  to  the  OSHA  Docket  Office, 
Docket  No.  OSHA-2007-0022,  U.S. 
Department  of  Labor,  Room  N-2625, 

200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Deliveries 
(hand,  express  mail,  messenger,  and 


courier  service)  are  accepted  during  the 
Department  of  Labor’s  and  Docket 
Office’s  normal  business  hours,  8:15 
a.m.  to  4:45  p.m.,  e.t. 

Instructions:  All  submissions  must 
include  the  Agency  name  and  OSHA 
docket  number  for  the  ICR  (OSHA- 
2007-0022).  All  comments,  including 
any  personal  information  you  provide, 
are  placed  in  the  public  docket  without 
change,  and  may  be  made  available 
online  at  http://www.regulations.gov. 

For  further  information  on  submitting 
comments  see  the  “Public 
Participation”  heading  in  the  section  of 
this  notice  titled  SUPPLEMENTARY 
INFORMATION. 

Docket:  To  read  or  download 
comments  or  other  material  in  the 
docket,  go  to  http://www.regulations.gov 
or  the  OSHA  Docket  Office  at  the 
address  above.  All  documents  in  the 
docket  (including  this  Federal  Register 
notice)  are  listed  in  the  http:// 
www.regulations.gov  index;  however, 
some  information  (e.g.,  copyrighted 
material)  is  not  publicly  available  to 
read  or  download  through  the  Web  site. 
All  submissions,  including  copjnighted 
material,  are  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office. 
You  also  may  contact  Jamaa  N.  Hill  at 
the  address  below  to  obtain  a  copy  of 
the  ICR. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jamaa  N.  Hill  or  Todd  Owen,  Directorate 
of  Standards  and  Guidance,  OSHA,  U.S. 
Department  of  Labor,  Room  N-3609, 

200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2222. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information  collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA’s  estimate  of  the  information 
collection  burden  is  accurate.  The 
Occupational  Safety  and  Health  Act  of 
1970  (the  OSH  Act)  (29  U.S.C.  651  et 
seq.)  authorizes  information  collection 
by  employers  as  necessary  or 
appropriate  for  enforcement  of  the  Act 
or  for  developing  information  regarding 
the  causes  and  prevention  of 
occupational  injuries,  illnesses,  and 


accidents  (29  U.S.C.  657).  The  OSH  Act 
also  requires  that  OSHA  obtain  such 
information  with  minimum  burden 
upon  employers,  especially  those 
operating  small  businesses,  and  to 
reduce  to  the  extent  feasible 
unnecessary  duplication  of  efforts  in 
obtaining  information  (29  U.S.C.  657). 

The  information  collection 
requirements  specified  in  the  Noise 
Standard  protect  employees  fi’om 
suffering  material  hearing  impairment. 
The  information  collection  requirements 
of  the  Noise  Standard  include 
conducting  noise  monitoring;  notifying 
employees  when  they  are  exposed  at  or 
above  an  8-hour  time-weighted  average 
of  85  decibels;  providing  employees 
with  initial  and  annual  audiograms; 
notifying  employees  of  a  loss  in  hearing 
based  on  comparing  audiograms; 
training  employees  on  the  effects  of 
noise,  hearing  protectors,  and 
audiometric  examinations;  maintaining 
records  of  workplace  noise  exposure 
and  employee  audiograms;  and  allowing 
employees,  OSHA,  and  NIOSH  access  to 
materials  and  records  required  by  the 
Standard. 

II.  Special  Issues  for  Comments 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency’s  functions  to  protect 
employees,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  OSHA’s  estimate  of 
the  burden  (time  and  costs)  of  the 
information  collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information  collection 
and  transmission  techniques. 

HI.  Proposed  Actions 

•The  Agency  is  requesting  a  reduction 
in  burden  hours  from  5.18  million  to  an 
estimated  2.85  million.  The  reduction  is 
a  result  of  reducing  the  number  of 
participating  employers  and  employees 
in  manufacturing  industries  by  25%. 
OSHA  will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  the 
request  to  OMB. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Noise  Standard  (29  CFR 
1910.95). 

OMB  Number:  1218-0048. 
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Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  379,512. 

Frequency:  On  occasion;  annually. 

Total  Responses:  16,610,221. 

Average  Time  per  Response:  Varies 
from  2  minutes  to  notify  employees 
when  noise  exposure  exceeds  the  8-hour 
time-weighted  average  of  85  decibels  to 
1  hour  for  employees  in  small 
establishments  to  take  audiometric 
examinations. 

Estimated  Total  Harden  Hours: 
2,853,730  hours. 

Estimated  Cost  (Operation  and 
Maintenance):  $40,993,579. 

rV.  Public  Participation — Submission  of 
Comments  on  This  Notice  and  Internet 
Access  to  Comments  and  Submissions 

You  may  submit  comments  in 
response  to  this  document  as  follows: 

(1)  Electronically  at  http:// 
www.reguIations.gov,  which  is  the 
Federal  eRulemaking  Portal;  (2)  by 
facsimile;  or  (3)  by  hard  copy.  All 
comments,  attachments,  and  other 
material  must  identify  the  Agency  neune 
and  the  OSHA  docket  number  for  the 
ICR  (Docket  No.  OSHA-2007-0022). 

You  may  supplement  electronic 
materials  by  uploading  document  files 
electronically.  If  you  wish  to  mail 
additional  materials  in  reference  to  an 
electronic  or  a  facsimile  submission, 
you  must  submit  them  to  the  OSHA 
Docket  Office  (see  the  section  of  this 
notice  titled  ADDRESSES).  The  additional 
materials  must  clearly  identify  your 
electronic  comments  by  your  full  name, 
date,  and  docket  number  so  the  Agency 
can  attach  them  to  your  comments. 

Because  of  security  procedures,  the 
use  of  regular  mail  may  cause  a 
significant  delay  in  the  receipt  of 
comments.  For  information  about 
security  procedures  concerning  the 
delivery  of  materials  by  hand,  express 
delivery,  messenger,  or  courier  service, 
please  contact  the  OSHA  Docket  Office 
at  (202)  693-2350  (TTY  (877)  889- 
5627). 

Comments  and  submissions  are 
posted  without  change  at  http:// 
www.regulations.gov.  Therefore,  OSHA 
cautions  commenters  about  submitting 
personal  information  such  as  social 
security  numbers  and  date  of  birth. 
Although  all  submissions  are  listed  in 
the  http://www.reguiations.gov  index, 
some  information  (e.g.,  copyrighted 
material)  is  not  publicly  available  to 
read  or  download  through  this  Web  site. 
All  submissions,  including  coyrighted 
material,  are  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office. 
Information  on  using  the  http:// 
www.regulations.gov  Web  site  to  submit 
comments  and  access  the  docket  is 


available  at  the  Web  site’s  “User  Tips” 
link.  Contact  the  OSHA  Docket  Office 
for  information  about  materials  not 
available  through  the  Web  site,  and  for 
assistance  in  using  the  Internet  to  locate 
docket  submissions. 

V.  Authority  and  Signature 

Edwin  G.  Goulke,  Jr.,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506 
et  seq.)  and  Secretary  of  Labor’s  Order 
No.  5-2002  (67  FR  65008). 

Signed  at  Washington,  DC,  on  April  23, 
2007. 

Edwin  G.  Foulke,  Jr., 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

[FR  Doc.  07-2081  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4510-26-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Information  Security  Oversight  Office 

National  Industrial  Security  Program 
Policy  Advisory  Committee:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app 
2)  and  implementing  regulation  41  CFR 
101.6,  announcement  is  made  for  the 
following  committee  meeting: 

Name  of  Committee:  National  Industrial 
Security  Program  Policy  Advisory  Committee 
(NISPPAC). 

Date  of  Meeting:  May  16,  2007. 

Time  of  Meeting:  10  a.m.-12  noon. 

Place  of  Meeting:  NationaJ,  Archives  and 
Records  Administration,  700  Pennsylvania 
Avenue,  NW.,  Archivist’s  Reception  Room, 
Room  105,  Washington,  DC  20408. 

Purpose:  To  discuss  National  Industrial 
Security  Program  policy  matters. 

This  meeting  will  be  open  to  the  public. 
However,  due  to  space  limitations  and  access 
procedures,  the  name  and  telephone  number 
of  individuals  planning  to  attend  must  be 
submitted  to  the  Information  Security 
Oversight  Office  (ISOO)  no  later  than 
Thursday,  April  26,  2007.  ISOO  will  provide 
additional  instructions  for  gaining  access  to 
the  location  of  the  meeting. 

For  Further  Information  Contact:  Patrick 
Viscuso,  Senior  Program  Analyst, 

Information  Security  Oversight  Office, 
National  Archives  Building,  700 
Pennsylvania  Avenue,  Washington,  DC 
20408,  telephone  number  (202)  387-5313. 

Supplementary  Information: 

Agenda 

(1)  Industry  Presentation; 

(2)  NISP  Signatory  Update;  and 

(3)  General  Open  Forum. 


Dated:  April  23,  2007. 

Mary  Ann  Hadyka, 

Committee  Management  Officer. 

[FR  Doc.  E7-8062  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  7515-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Computer  and 
Information  Science  and  Engineering; 
Notice  of  Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Computer 
and  Information  Science  and  Engineering 
(#1115). 

Date/Time:  May  11,  2007;  1  p.m.  to  4  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  1120,  Arlington, 
Virginia. 

Type  of  Meeting:  Open  (Teleconference). 

Contact  Person:  Rita  Koch,  National 
Science  Foimdation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  (703)  292-8900. 

If  you  are  attending  the  meeting  and  need 
access  to  the  NSF,  please  contact  the 
individual  listed  above  so  your  name  may  be 
added  to  the  building  access  list. 

Purpose  of  Meeting:  To  provide  advice 
concerning  the  NSF  programs  in  computer 
and  information  science  and  engineering. 

Agenda:  Discussion  of  current  programs, 
initiatives  and  future  budget  cycle. 

Dated:  April  24,  2007. 

Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  E7-8058  Filed  4-26-0,7;  8:45  am] 
BILLING  CODE  7555-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  5(M)219-LR;  ASLBP  No.  06- 
844-01 -LR] 

Atomic  Safety  and  Licensing  Board 
Before  Administrative  Judges:  E.  Roy 
Hawkens,  Chairman,  Dr.  Paul  B. 
Abramson,  Dr.  Anthony  J.  Baratta;  in 
the  Matter  of  Amergen  Energy 
Company,  LLC  (License  Renewal  for 
Oyster  Creek  Nuclear  Generating 
Station);  Notice 

April  23,  2007. 

(Notice  of  Opportunity  to  Make  Oral 
or  Written  Limited  Appearance 
Statements). 

This  proceeding  concerns  the  July  22, 
2005  application  by  AmerGen  Energy 
Company,  LLC  (“AmerGen”)  to  renew 
its  operating  license  for  the  Oyster  Creek 
Nuclear  Generating  Station  (“Oyster 
Creek”)  for  twenty  years  beyond  the 
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current  expiration  date  of  April  9,  2009. 
In  response  to  the  September  15,  2005 
Notice  of  Opportunity  for  Hearing  (70 
FR  54585  (Sept.  15,  2005)),  two 
Requests  for  Hearing  and  Petitions  to 
Intervene  were  filed  on  November  14, 
2005.  One  Petition  was  filed  by  the  New 
Jersey  Department  of  Environmental 
Protection  [hereinafter  referred  to  as 
New  Jersey],  and  the  other  Petition  was 
filed  by  the  Nuclear  Information  and 
Resource  Service,  Jersey  Shore  Nuclear 
Watch,  Inc.,  Grandmothers,  Mothers  and 
More  fpr  Energy  Safety,  New  Jersey 
Public  Interest  Research  Group,  New 
Jersey  Sierra  Club,  and  New  Jersey 
Environmental  Federation  [hereinafter 
referred  to  collectively  as  Citizens).  On 
December  9,  2005,  this  Atomic  Safety 
and  Licensing  Board  was  established  to 
preside  over  the  proceeding. 

On  February  27,  2006,  this  Board 
issued  a  Memorandum  £md  Order  in 
which  we  (LBP-06-07,  63  NRG  188 
(2006)):  (1)  Denied  New  Jersey’s  Request 
for  Hearing  and  Petition  to  Intervene;^ 
and  (2)  granted  Citizens’  Request  for 
Hearing  and  Petition  to  Intervene.  We 
concluded  that  Citizens’  contention  was 
admissible  to  the  extent  it  challenged 
AmerCen’s  aging  management  program 
for  measuring  corrosion  in  the  sand  bed 
region  of  the  drywell  liner  (id.  at  217). 

Subsequently,  on  June  6,  2006,  this 
Board  issued  a  Memorandum  and  Order 
in  which  we  concluded  that  Citizens’ 
contention,  as  admitted  by  the  Board, 
was  a  contention  of  omission  that  had 
been  cured  as  a  result  of  newly  docketed 
commitments  by  AmerCen  to  perform 
periodic  UT  measm^ments  in  the  sand 
bed  region  of  the  drywell  liner 
throughout  the  period  of  extended 
operation  (LBP-06-16,  63  NRC  737 
(2006)).  Instead  of  dismissing  the 
proceeding,  the  Board  gave  Citizens  the 
opportunity  to  file  a  new  contention 
raising  one  or  more  specific  substantive 
challenges  to  AmerCen’s  new  periodic 
UT  program  for  the  sand  bed  region  [id. 
at  744).  On  June  23,  Citizens  submitted 
a  Petition  to  file  new  contentions,  and 
on  October  10,  this  Board  admitted  one 
of  the  newly  proffered  contentions; 
namely.  Citizens’  assertion  that 
AmerCen ’s  scheduled  UT  monitoring 
ft'equency  in  the  sand  bed  region  of  the 
drywell  shell  during  the  renewal  period 
is  insufficient  to  maintain  an  adequate 
safety  margin  (LBP-06-22,  64  NRC  229, 
240-44  (2006)). 

•  This  Atomic  Safety  and  Licensing 
Board  hereby  gives  notice  that,  in 


'  Although  New  Jersey  established  standing,  the 
Board  concluded  that  it  foiled  to  proffer  an 
admissible  contention.  The  Nuclear  Regulatory 
Commission  sustained  the  Board's  ruling.  CLI-07- 
08.  65  NRC  _  (slip  op.)  (Feb.  26,  2007);  CLl-06-24, 
64  NRC  111  (2006). 


accordance  with  10  CFR  2.315(a),  the 
Board  will  entertain  oral  limited 
appearance  statements  from  members  of 
the  public  in  connection  with  this 
proceeding  at  the  date,  time,  and 
location  specified  below: 

A.  Date,  Time,  and  Location  of  Oral 
Limited  Appearance  Statement 
Sessions 

The  sessions  will  be  held  on  the 
following  date  at  the  specified  location 
and  time: 

Date:  Thursday,  May  31,  2007. 

Times:  Session  I:  2  p.m.  EDT  until  4 
p.m.  EDT  Session  II:  7  p.m.  EDT  until 
9  p.m.  EDT 

Location:  Ocean  County 
Administration  Building,  Room  119, 

101  Hooper  Avenue,  Toms  River,  NJ 
08754. 

B.  Participation  Guidelines  for  Oral 
Limited  Appearance  Statements 

Any  person  not  a  party,  or  the 
representative  of  a  party,  to  the 
proceeding  will  be  permitted  to  make  an 
oral  statement  setting  forth  his  or  her 
position  on  matters  of  concern  relating 
to  this  proceeding.  Although  these 
statements  do  not  constitute  testimony 
or  evidence  in  the  proceeding,  they 
nonetheless  may  assist  the  Board  and/or 
the  peirties  in  their  consideration  of  the 
issues.  In  particular,  these  statements 
may  serve  to  alert  the  Board  and  the 
parties  to  areas  in  which  evidence  may 
need  to  be  adduced. 

Oral  limited  appearance  statements 
will  be  entertained  during  the  hours 
specified  above,  or  such  lesser  time  as 
might  be  necessary  to  accommodate  the 
speakers  who  are  present.  ^  In  this 
regard,  if  all  scheduled  and 
unscheduled  speakers  present  at  the 
session  have  made  a  presentation,  the 
Licensing  Board  reserves  the  right  to 
terminate  the  session  before  the  ending 
time  listed  above.  In  order  to  allow  all 
interested  persons  an  opportimity  to 
address  the  Board,  the  time  allotted  for 
each  statement  normally  will  be  no 
more  than  five  (5)  minutes,  but  may  be 
further  limited  depending  on  the 
number  of  written  requests  to  make  an 
oral  statement  that  are  submitted  in 
accordance  with  Section  C  below  and/ 


2  Members  of  the  public  who  plan  to  attend  the 
limited  appearance  sessions  are  advised  that 
security  measures  may  be  employed  at  the  entrance 
to  the  facility,  including  searches  of  hand-carried 
items  such  as  briefcases,  backpacks,  packages,  etc. 
In  addition,  although  signs  no  larger  than  18"  by 
18”  will  be  permitted,  they  may  not  be  waved, 
attached  to  sticks,  held  up,  or  moved  about  in  the 
room.  See  Procedures  lor  Providing  Secmity 
Support  for  NRC  Public  Meetings/Hearings.  66  Fed. 
Reg.  31,719  (June  12,  2001). 


or  the  number  of  persons  present  at  the 
designated  time, 

C.  Submitting  a  Request  To  Make  an 
Oral  Limited  Appearance  Statement 

Persons  wishing  to  make  an  oral 
statement  who  have  submitted  a  timely 
written  request  and  who  are  present 
when  their  names  are  called  will  be 
given  priority  over  those  who  have  not 
filed  such  a  request.  To  be  considered 
timely,  a  written  request  to  make  an  oral 
statement  must  be  mailed,  faxed,  or  sent 
by  e-mail  so  as  to  be  received  by  5  p,m. 
EDT  on  Friday,  May  25,  2007.  The 
request  must  specify  the  requestor’s 
name,  and  session  (Session  I  or  II) 
during  which  the  requestor  wishes  to 
make  an  oral  statement.  Written 
requests  to  make  an  oral  statement 
should  be  submitted  to: 

Mail:  Office  of  the  Secretary, 
Rulemakings  and  Adjudications  Staff, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

Fax:  (301)  415-1101  (verification 
(301)  415-1966). 

E-mail:  hearingdocket@nrc.gov. 

In  addition,  using  the  same  method  of 
service,  a  copy  of  the  written  request  to 
make  an  oral  statement  should  be  sent 
to  the  Chairman  of  this  Licensing  Board 
as  follows: 

Mail:  Administrative  Judge  E.  Roy 
Hawkens,  c/o:  Debra  Wolf,  Esq.,  Law 
Clerk,  Atomic  Safety  and  Licensing 
Board  Panel,  Mail  Stop  T-3  F23,  U.S. 
Nuclear  Regulatory  Commission; 
Washington,  DC  20555-0001. 

Fax:  (301)  415-5599  (verification 
(301)  415-6094). 

E-mail:  dawl@nrc.gov. 

D.  Submitted  Written  Limited 
Appearance  Statements 

A  written  limited  appearance 
statement  may  be  submitted  to  the 
Board  regarding  this  proceeding  at  any 
time,  either  in  lieu  of  or  in  addition  to 
any  oral  statement.  Such  statements 
should  be  sent  to  the  Office  of  the 
Secretary  using  the  methods  prescribed 
above,  with  a  copy  to  the  Licensing 
Board  Chairman. 

E.  Availability  of  Documentary 
Information  Regarding  the  Proceeding 

Documents  relating  to  this  proceeding 
are  available  for  public  inspection  at  the 
Compiission’s  Public  Document  Room 
(PDR),  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  or  electronically 
irom  the  publicly  available  records 
component  of  NRC’s  document  system 
(ADAMS).  ADAMS  is  accessible  fi'om 
the  NRC  Web  site  at  www.nrc.gov/ 
reading-rm/ adams.html  (Electronic 
Reading  Room).  Persons  who  do  not 
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have  access  to  ADAMS  or  who 
encounter  problems  in  accessing  the 
documents  located  in  ADAMS  should 
contact  the  NRC  PDR  reference  staff  by 
telephone  at  (800)  397-4209  or  (301) 
415—4737,  or  by  e-mail  to  pdr@nrc.gov. 

F.  Scheduling  Information  Updates 

To  the  extent  updated/revised 
scheduling  information  exists  regarding 
the  limited  appearance  session,  it  can  he 
found  on  the  NRC  Web  site  at 
www.nrc.gov/public-involve/pubUc- 
meetings/index.cfm  or  by  calling  (800) 
368-5642,  extension  5036,  or  (301)  415- 
5036. 

For  the  Atomic  Safety  and  Licensing 
Board. ^ 

Dated;  Issued  in  Rockville,  Maryland,  April 
23, 2007. 

E.  Roy  Hawkens,  Chairman, 

Administrative  Judge. 

[FR  Doc.  E7-8096  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  7590-01 -P 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  section  3506  (c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility:  (b)  the  accuracy  of  the  RRB’s 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection:  Withholding  Certificate  for 
Railroad  Retirement  Monthly  Aniiuity 
Pavments;  OMB  3220-0149,  Form  RRB- 
W^P 

The  Internal  Revenue  Code  requires 
all  payers  of  tax  liable  private  pensions 
to  U.S.  citizens  to:  (1)  Notify  each 
recipient  at  least  concurrent  with  initial 
withholding  that  the  payer  is,  in  fact, 
withholding  benefits  for  tax  liability  and 


^  Copies  of  this  Notice  were  sent  this  date  by 
Internet  e-mail  to  counsel  for;  (1)  Citizens:  (2) 
AmetCen:  (3)  the  NRC  Staff:  and  (4)  New  Jersey. 


that  the  recipient  has  the  option  of 
electing  not  to  have  the  payer  withhold, 
or  to  withhold  at  a  specific  rate;  (2) 
withhold  benefits  for  tax  purposes  (in 
the  absence  of  the  recipient’s  election 
not  to  withhold  benefits);  and  (3)  notify 
all  beneficiaries,  at  least  annually,  that 
they  have  the  option  of  changing  their 
withholding  status  or  elect  not  to  have 
benefits  withheld. 

The  Railroad  Retirement  Board 
provides  Form  RRB-W4P,  Withholding 
Certificate  for  Railroad  Retirement 
Payments,  to  its  annuitants  to  exercise 
their  withholding  options.  Completion 
of  the  form  is  required  to  obtain  or 
retain  a  benefit.  One  response  is 
requested  of  each  respondent. 

No  changes  are  being  proposed  to  the 
current  version  of  Form  RRB  W-4P  used 
by  the  RRB.  The  RRB  estimates  that 
25,000  annuitants  utilize  Form  RRB  W- 
4P  armually.  The  completion  time  for 
Form  RRB  W-4P  varies  depending  on 
individual  circumstances.  The 
estimated  average  time  for  Form  RRB 
W— 4P  is  40  minutes  for  recordkeeping, 
24  minutes  for  learning  about  the  law  or 
the  form,  and  59  minutes  for  preparing 
the  form. 

Additional  Information  Or  Comments: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363  or 
send  an  e-mail  request  to 
Charles. Mierzwa@RRB.  GOV.  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  J. 
Hodapp,  Railroad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois 
60611-2092  or  send  an  e-mail  to 
Ronald.Hodapp@RRB.GOV.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Charles  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  E7-8082  Filed  4-26-07;  8:45  am] 
BILLING  CODE  7905-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 

Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Conunission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
*20549 
Extension: 

Rule  15c3-lf,  SEC  File  No.  270-440,  OMB 
Control  No.  3235-0496 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 


(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission 
(“Conunission”)  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  approval  of  extension  on  the 
following  rule:  17  CFR  240.15c3-lf 
(Appendix  F  to  Rule  15c3-l 
(“Appendix  F”)). 

Appendix  F  requires  a  broker-dealer 
choosing  to  register,  upon  Commission 
approval,  as  an  OTC  derivatives  dealer 
to  develop  and  maintain  an  internal  risk 
management  system  based  on  Value-at- 
Risk  (“VaR”)  models.  Appendix  F  also 
requires  the  OTC  derivatives  dealer  to 
notify  Commission  staff  of  the  system 
and  of  certain  other  periodic 
information  including  when  the  VaR 
model  deviates  from  the  actual 
performance  of  the  OTC  derivatives 
dealer’s  portfolio.  It  is  anticipated  that 
five  (5)  broker-dealers  will  spend  1,000 
hours  per  year  complying  with  Rule 
15c3-lf.  The  total  burden  is  estimated 
to  be  approximately  5,000  hours. 

The  records  required  to  be  kept 
pursuant  to  Appendix  F  and  results  of 
periodic  reviews  conducted  pursuant  to 
Rule  15c3— 4  generally  must  be 
preserved  under  Rule  17a-4  of  the 
Exchange  Act  (17  CFR  240.17a— 4)  for  a 
period  of  not  less  than  three  years,  the 
first  two  years  in  an  easily  accessible 
place.  The  Conunission  will  not 
generally  publish  or  make  available  to 
any  person  notice  or  reports  received 
pursuant  to  the  Rule.  The  statutory  basis 
for  the  Commission’s  refusal  to  disclose 
such  information  to  the  public  is  the 
exemption  contained  in  Section  (b)(4)  of 
the  Freedom  of  Information  Act,  5 
U.S.C.  552,  which  essentially  provides 
that  the  requirement  of  public 
dissemination  does  not  apply  to 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 

Comments  should  be  directed  to  (1) 
Desk  Officer  for  the  Securities  and 
Exchange  Commission,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 

Room  10102,  New  Executive  Office 
Building,  Washington,  DC  20503  or  by 
sending  an  e-mail  to: 
David_Rostker@omb.eop.gov,  and  (ii)  R. 
Corey  Booth,  Direct or/Chief  Information 
Officer,  Securities  and  Exchange 
Commission,  c/o  Shirley  Martinson, 

6432  General  Green  Way,  Alexandria, 

VA  22312  or  send  an  e-mail  to: 
PRA_Mailbox@sec.gov.  Comments  must 
be  submitted  to  OMB  within  30  days  of  • 
this  notice. 
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Dated;  April  23,  2007. 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-8083  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  801 0-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55657;  File  No.  SR-Amex- 
2007-37] 

Self-Regulatory  Organizations; 
American  Stock  Exchange  LLC;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  Relating  to 
Member  Appiication  Processing  Fee 
Changes 

April  23.  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  ^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  16, 
2007,  American  Stock  Exchange  LLC 
(“Amex”  or  “Exchange”)  filed  with  the 
Secimities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  H,  and 
III  below,  which  Items  have  been 
prepared  substantially  by  the  Exchange. 
The  Exchange  filed  the  proposed  rule 
change  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  3  and  Rule  19b— 4(f)(2) 
thereunder which  renders  the  proposal 
eff^ective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  modify  its 
Member  Fee  Schedule  to  provide  for  an 
application  processing  fee  for  inter-firm 
changes  or  dual  registration  of  firm 
additions.  The  text  of  the  proposed  rule 
change  is  available  at  http:// 
www.amex.com,  Amex’s  principal 
office,  and  the  Commission's  Public 
Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 


'  15  U.S.C.  78s(b)(l). 

2  17CFR  240.19b-4. 

3 15  U.S.C.  78s(b)(3)(A). 

« 17  CFR  24O.19b-4(0(2). 


may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Chaixge 

1.  Purpose 

The  Exchange  does  noi  currently 
charge  members  for  inter-firm  changes 
or  dued  registration  firm  additions.  The 
Exchange  believes,  however,  that  the 
processing  of  this  new  registration 
status  requires  additional  time, 
resources,  and  staffing  for  the 
Exchange’s  Membership  Department, 
which  is  equivalent  to  those  used  to 
process  a  new  member  applicant.  The 
Exchange  is  now  proposing  to  charge  a 
minimal  processing  fee  of  $250  for  a 
current  member  who  elects  to  change 
firms,  or  dually  register  additional 
firm,  in  order  to  cover  Exchange- 
incurred  costs,  time,  and  materials 
required  to  process  a  member’s  new 
registration  status.® 

2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,®  in  general,  and 
furthers  the  objectives  of  Section  6(b)(4) 
of  the  Act,^  in  particular,  regarding  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  exchange 
members  and  other  persons  using 
exchange  facilities. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act®  and 
subpcU'agraph  (f)(2)  of  Rule  19b— 4 


3  The  Exchange's  application  processing  fee  for 
new  members  is  currently  $2,000. 

6  15  U.S.C.  78f(b). 

^  15  U.S.C.  78f(b)(4). 

6 15  U.S.C.  78s(b)(3)(a)(ii). 


thereunder,®  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  Amex.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/sro.shtml);  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-Amex-2007-37  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
Station  Place,  100  F  Street,  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-Amex-2007-37.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  fiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference  • 
Room*  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  Amex.  All 
comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 


9  17CFR240.19b-4{f)(2). 
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you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-Amex-2007-37  and  should 
be  submitted  on  or  before  May  18,  2007. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!® 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-8084  Filed  4-26-07;  8:45  am] 
BILLING  CODE  8010-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55655;  File  No.  SR-CBOE- 
2007-33] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Incorporated;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Amending  Certain 
Exchange  Rules,  or  Portions  Thereof, 
Which  Have  Been  Determined  by  the 
Exchange  to  Be  Obsolete,  Outdated 
and/or  Unnecessary 

April  23,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”) !  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  4, 
2007,  the  Chicago  Board  Options 
Exchange,  Incorporated  (“CBOE”  or 
“Exchange”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been 
substantially  prepared  by  the  Exchange. 
The  Exchange  filed  the  proposal 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  3  and  Rule  19b-4(f)(6)  thereunder, 
which  renders  the  proposed  rule  change 
effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
certain  Exchange  rules,  or  portions 
thereof,  which  have  been  determined  by 
the  Exchange  to  be  obsolete,  outdated, 
and/or  unnecessary.  The  text  of  the 
proposed  rule  change  is  available  on  the 
Exchange’s  Web  site  [http:// 
www.cboe.com/Legal),  at  the  Exchange’s 


>‘>17CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(bKl). 
Z17CFR  240.19b-4. 

!  15  U.S.C.  78s(b)(3)(A). 
M7CFR  240.19b-^(f)(6). 


Office  of  the  Secretary,  and  at  the 
Commission’s  Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  foi:,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Sections  A,  B,  emd  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  performed  a  complete 
review  of  CBOE  rules,  as  well  as  the 
surveillance  procedures  thereto,  and 
identified  a  number  of  CBOE  rules,  or 
portions  thereof,  that  are  outdated, 
obsolete,  and/or  unnecessary.  In 
conjunction  with  this  review,  this  filing 
proposes  to:  (i)  Delete  certain  rules  that 
are  currently  obsolete  and  are  no  longer 
necessary;  and  (ii)  amend  certain  rules 
that  need  to  be  updated.  Specifically, 
the  Exchange  proposes  to  delete  or 
amend  the  following  CBOE  rules: 

Interpretation  .01  of  CBOE  Rule  6.6 

This  rule  pertains  to  the  procedures 
that  are  to  be  followed  by  the  Exchange 
when  imusual  market  conditions  exist. 
Specifically,  Interpretation  .01  details 
the  procedures  that  are  to  be  followed 
in  the  event  there  is  an  automatic 
suspension  of  the  Exchange’s  Retail 
Automatic  Execution  System  (“RAES”) 
in  an  option  class  when  a  news 
announcement  pertaining  to  the 
underlying  stock  has  been  announced. 
Pursuant  to  Interpretation  .01,  two 
Exchange  floor  officials  are  notified 
promptly  each  time  RAES  is 
automatically  suspended.  This  filing 
proposes  to  revise  Interpretation  .01  to 
clarify  that  the  two  Exchange  floor 
officials  are  notified  by  senior  help  desk 
personnel.  The  purpose  for  this  revision 
is  to  make  clear  who  notifies  the  floor 
officials  when  an  automatic  suspension 
of  RAES  occurs. 

CBOE  Rule  6.58(a) 

CBOE  Rule  6.58  pertains  to  the 
submission  of  certain  trade  information 
to  the  Exchange  by  its  members. 
Specifically,  CBOE  Rule  6.58(a)  outlines 
the  manner  in  which  all  trade 
information  required  by  CBOE  Rule 


6.51  is  to  be  submitted  to  the 
Exchange.  Currently,  CBOE  Rule  6.51 
already  provides  that  all  transactions 
shall  be  submitted  to  the  Exchange  “in 
a  form  and  manner  prescribed  by  the 
Exchange.”  Since  CBOE  Rule  6.51  gives 
the  Exchange  the  authority  to  prescribe 
the  way  trade  information  and 
transactions  shall  be  submitted  to  the 
Exchange,  there  is  no  need  to  repeat  this 
in  CBOE  Rule  6.58(a).  Therefore,  since 
this  language  is  duplicative  with  CBOE 
Rule  6.51,  this  filing  proposes  to  delete 
CBOE  Rule  6.58(a). 

CBOE  Rule  6.63 

CBOE  Rule  6.63  involves  the 
reporting  of  matched  trades. 

Specifically,  this  rule  requires  the 
Exchange  to  furnish  certain  reports 
regarding  daily  trade  information  and 
trade  settlement  to  the  Clearing 
Corporation  each  day.  Paragraph  (b)  of 
Rule  6.63  states  that  trades  which  are 
not  submitted  to  the  Clearing 
Corporation  for  settlement  shall  be 
settled  in  accordance  with  the  rules  of 
the  Exchange.  Currently,  all  trades  that 
are  executed  on  the  Exchange  are 
submitted  to  the  Clearing  Corporation 
for  settlement  and  the  Exchange  does 
not  nor  does  it  plan  in  the  future  to 
settle  any  trades  and  will  continue  to 
submit  all  trades  to  the  Clearing 
Corporation  for  settlement  in 
accordance  with  Rule  6.63(a).  Therefore, 
this  filing  proposes  to  delete  paragraph 
(b)  of  Rule  6.63. 

CBOE  Rule  8.11 

CBOE  Rule  8.11  pertains  to  certain 
reporting  requirements  regarding 
transactions  for  public  customers. 
Specifically,  this  rule  requires  a  member 
organization  to  file  “such  reports  as  the 
Exchange  may  require  of  transactions 
for  customers  in  classes  of  options 
contracts  to  which  such  Market-Maker 
has  been  appointed.”  This  rule  was 
originally  implemented  in  the  1970s 
when  the  Exchange  was  first 
implemented  and  the  purpose  of  the 
rule  was  to  keep  the  Exchange  apprised 
of  those  firms  that  were  doing  both 
market-maker  activity  and  customer 
transactions  in  the  same  products.  This 
rule  was  implemented  prior  to  the 
Exchange  maintaining  electronic  files 
on  its  members  and  such  information  is 
now  maintained  electronically  in  the 
member  organization’s  membership 
database.  Since  such  information  is 
being  maintained  electronically,  the 
Exchange  no  longer  requires  member 
organizations  to  file  such  reports. 


®  See  CBOE  Rule  6.51  which  rule  applies  to 
Exchange  member  reporting  duties. 
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Therefore,  this  filing  proposes  to  delete 
CBOE  Rule  8.11. 

Interpretation  .01  of  CBOE  Rule  15.5 

This  rule  pertains  to  financial  reports 
that  each  Exchange  member  is  required 
to  submit  to  the  Exchange  regarding 
certain  financial  information  that 
pertains  to  that  Exchange  member. 
Specifically,  Interpretation  .01  states 
that  an  Exchange  Market-Maker  must 
submit  to  the  Exchange  a  monthly 
report  of  the  use  of  his/her  credit  under 
Section"  220.4(g)  of  Regulation  T  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (“Regulation  T”).  Since 
Section  220.4(g)  was  removed  from 
Regulation  T  and  therefore  is  no  longer 
effective,  this  tiling  proposes  to  delete 
this  interpretation  since  the  underlying 
requirement  from  which  it  derived  from 
no  longer  exists. 

Interpretation  .03  of  Rule  15.5 

This  tiling  proposes  to  add  an 
interpretation  to  Rule  15.5  that  pertains 
to  annual  FOCUS  tilers  to  clarify  how 
certain  FOCUS  tilers  may  tile  their 
annual  FOCUS  report  with  the 
Exchange.  Specifically,  Interpretation 
.03  proposes  to  clarify  that  an  Exchange 
member  who  files  an  annual  FOCUS 
report  and  who  is  not  net  capital 
computing  has  the  option  to  file  the 
annual  FOCUS  report  by  (i)  sending  a 
hard  copy  to  the  Exchange’s  Department 
of  Member  Firm  Regulation  (“DMFR”) 
or  (ii)  tiling  it  electronically  with  DMFR. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,®  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act,^  in  particular,  in  that  in  that 
it  should  promote  just  and  equitable 
principles  of  trade,  serve  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  does  not  impose 
apy  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


6  15U.S.C.  78f(b). 

^  15  U.S.C.  78f(b)(5). 


C.  Self-Begulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest: 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  tiled,  or 
such  shorter  time  as  the  Commission 
may  designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act,®  and  Rule  19b-4(f)(6)  thereunder.® 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/sro.shtml);  or 

•  Send  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-CBOE-2007-33  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
100  F  Street,  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-CBOE-2007-33.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 


« 15  U.S.C.  78s(b)(3)(A). 

®  17  CFR  240.19b— 4(f)(6).  The  Conunission  notes 
that  the  Exchange  satisfied  the  pre-hling  five-day 
notice  requirement. 


comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http://www.sec.gov/ 
rules/sro/shtml)-  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of-5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File  number 
SR-CBOE-2007-33  and  should  be 
submitted  by  or  before  May  18,  2007. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.’® 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-8056  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55652;  File  No.  SR- 
NASDAQ-2007-021] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market,  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  To  Describe  How  a 
Failure  To  Comply  With  Nasdaq’s 
Requirements  Concerning  Direct 
Registration  Programs  Is  Treated 

April  20,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act’’),’  notice  is  hereby  given  that  on 
March  6,  2007,  The  NASDAQ  Stock 
Market,  LLC  (“Nasdaq”)  tiled  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  described  in  Items  I,  II,  and  III 
below,  which  items  have  been  prepared 
primarily  by  Nasdaq.  Nasdaq  filed  the 
proposed  rule  change  pursuant  to 
Section  19(b)(3)(A)(iii)  of  the  Act^  and 


’“17  CFR  200.30-3(a)(12). 

*  15  U.S.C.  78s(b)(l). 

*  15  U.S.C.  78s(b)(3)(A)(iii). 
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Rule  19l>-4(f)(6)  ^  thereunder  so  that  the 
proposal  was  effective  upon  filing  with 
the  Conunission.'*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  rule  change  fi'om 
interested  parties. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  rule  change  is  to 
describe  how  a  failure  to  comply  with 
Nasdaq’s  requirements  concerning 
direct  registration  programs  is  to  be 
treated. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.® 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change , 

1.  Purpose 

Nasdaq  recently  adopted  a 
requirement  that  listed  securities  be 
eligible  to  participate  in  a  direct 
registration  program.®  In  that  filing, 
Nasdaq  inadvertently  failed  to  modify 
its  procedural  rules  to  govern  how  a 
failure  to  comply  with  the  new 
requirement  would  be  treated.  This 
filing  addresses  that  oversight  by 
including  the  direct  registration 
requirement  in  the  list  of  deficiencies 
where  Nasdaq  staff  will  accept  a  plan  to 
regain  compliance  for  the  company.  As 
such,  if  a  company  is  not  eligible  for  a 
direct  registration  program,  Nasdaq  staff 
would  review  the  company’s  plan  to 


317  CFR  240.19b-4(f)(6). 

*  Nasdaq  gave  the  Commission  written  notice  of 
its  intention  to  Hie  the  proposed  rule  change  on 
March  2,  2007.  The  Commission  reviewed  the 
proposed  rule  change  and  gave  Nasdaq  permission 
to  Hie  the  proposed  rule  change  on  Mai^  6,  2007. 
Nasdaq  has  asked  the  Commission  to  waive  the  30- 
day  pre-operative  waiting  period.  See  Rule  19l>- 
4(f)(6).  17  CFR  240.19b-4(f)(6). 

3  The  Conunission  has  modiHed  the  text  of  the 
summaries  prepared  by  Nasdaq. 

e  Securities  Exchange  Act  Release  No.  54288 
(August  8,  2006),  71  FR  47276  (August  16.  2006) 
(SR-NASDAQ-2006-008).  These  rules  became 
effective  for  new  listings  beginning  on  January  1 . 
2007,  and  will  become  effective  for  all  companies 
on  January  1,  2008. 


regain  compliance  and  could  allow  to 
company  up  to  105  days  from  the  date 
that  Nasdaq  notifies  the  company  of  the 
deficiency  to  regain  compliance.^  If  staff 
does  not  accept  the  company’s  plan  or 
the  company  does  not  comply  in  the 
time  allowed  by  the  staff,  Nasdaq  would 
issue  a  delisting  letter  that  could  be 
appealed  under  Nasdaq  Rule  4805(a). 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  6  of  the  Act  ®  and 
with  Section  6(b)(5)  of  the  Act  ®  in 
particular  because  the  proposed  rule  is 
designed  to  prevent  firaudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  proposed  rule 
change  clarifies  how  Nasdaq  will  treat 
non-compliance  with  its  rules. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change 
has  become  effective  upon  filing 
pursuant  to  Section  19{b)(3)(A)(iii)  of 
the  Act  and  Rule  19b— 4(fi(6) 

thereunder  because  it:  (i)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii)  does 
not  impose  any  significant  burden  on 
competition;  and  (iii)  by  its  terms,  does 
not  become  operative  for  30  days  after 
the  date  of  filing  or  such  shorter  time  as 
the  Commission  may  designate  if 


^  Nasdaq  Rule  4803(b). 
•15U.S.C.  78f. 

“15  U.S.C.  78f(b)(5). 

><>15  U.S.C.  78s(b)(3)(A)(iii). 
"  17  CFR  240.19b-4(f)(6). 


consistent  with  the  protection  of 
investors  and  the  public  interest. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Nasdaq  requested  that  the 
Commission  waive  the  thirty-day 
operative  delay  contained  in  Rule  19b- 
4(f)(6)(iii)  under  the  Act.'^  Because  this 
proposed  rule  rectifies  an  oversight  to 
update  Nasdaq  procedural  rules  to 
govern  how  a  failure  to  comply  with  a 
new  substantive  requirement  would  be 
treated,  the  Commission  believes  waiver 
of  the  thirty-day  operative  delay  is 
consistent  with  the  protection  of 
investors  and  the  public  interest. 
Accordingly,  the  Commission 
designated  the  proposal  to  be  effective 
and  operative  upon  filing  with  the 
Commission.^® 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
conunent  form  {http://www.sec.gov/ 
rules/ sro.shtml)  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-NASDAQ-2007-021  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nemcy  M.  Morris,  Secretary, 

Securities  and  Exchange  Conunission, 
100  F  Street,  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-NASDAQ-2007-021.  This 
file  number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
(Commission  process  and  review  your 
conunents  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
rules/ sro.shtmF).  Copies  of  the 
submission,  all  subsequent 


« 17  CFR  240.19b-4(f)(6)(iii). 

’3  For  purposes  only  of  waiving  the  thirty-day 
operative  delay  of  this  proposal,  the  Commission 
has  considered  the  proposed  rule’s  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 
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amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  100  F  Street,  NE.,  Washington, 
DC  20549.  Copies  of  such  filings  also 
will  be  available  for  inspection  and 
copying  at  the  principal  office  of  Nasdaq 
and  on  Nasdaq’s  Web  site  at  http:// 

WWW.  com  plinet.  com/file_store/pdf/ 
ruIebooks/NASDAQ_SR-NASDA^ 
2007-021.pdf.  All  comments  received 
will  be  posted  without  change;  the 
Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR- 
NASDAQ-2007-021  and  should  be 
submitted  on  or  before  May  18,  2007. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.’^ 

Florence  E.  Hannon, 

Deputy  Secretary. 

[FR  Doc.  E7-8055  Filed  4-26-07;  8:45  am] 
BILLING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55656;  File  No.  SR-NYSE- 
2007-15] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange  LLC;  Order 
Approving  Proposed  Rule  Change 
Regarding  the  Amendment  of  NYSE 
Rule  300  Relating  to  Trading  Licenses 

April  23,  2007. 

On  February  13,  2007,  the  New  York 
Stock  Exchange  LLC  (“NYSE”  or 
“Exchemge”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”),  pursuant  to  Section 
ig(b)(l)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)  ’  and  Rule  19b— 4 
thereunder,  ^  a  proposed  rule  change  to 
amend  NYSE  Rule  300  relating  to 
trading  licenses  to  charge  a  premium  of 
$5,000,  for  a  total  annualized  rate  of 
$65,000,  for  those  trading  licenses 
purchased  after  the  annual  application 
period.  The  proposed  rule  change  was 
published  for  comment  in  the  Federal 


« 17  CFR  200.30-3{a)(12). 
>15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 


Register  on  March  5,  2007. ^  The 
Commission  received  no  comments 
regarding  the  proposal. 

The  Exchange  previously  required  the 
payment  of  a  10%  premium  to 
encourage  participation  in  its  “Dutch” 
auction  method  of  allocating  trading 
licenses,  but  recently  eliminated  this 
premium  when  it  adopted  a  fixed 
$50,000  annual  fee  for  each  trading 
license.^  The  Exchange  believes  that  the 
10%  premium  for  licenses  purchased 
after  the  annual  application  period  will 
provide  the  Exchange  with  greater 
predictability  regarding  the  number  of 
trading  licenses  issued.  The  Exchange 
represents  that  this  predictability  not 
only  facilitates  business  planning  and 
administration  by  member  organizations 
and  the  NYSE,  but  also  reduces  both 
business  and  regulatory  systems 
changes  to  reflect  fluctuations  in  trading 
licenses  issued.  The  Exchange  confirms 
that,  during  the  December  2006  trading 
license  application  period,  it  notified  its 
members  of  its  intent  to  submit  a  rule 
filing  to  apply  the  proposed  premium 
for  trading  licenses  purchased  after  the 
application  period.®  The  Exchange  also 
confirms  that  the  premium  will  only  be 
effective  for  trading  licenses  purchased 
after  the  approval  of  this  proposed  rule 
change.® 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act,  and  particularly  with  Section 
6(b)(4)  ^  of  the  Act,  which  requires  that 
an  exchange  have  rules  that  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities.®  The  Commission 
believes  that  the  Exchange’s  proposed 
10%  premium  for  trading  licenses 
purchased  after  the  annual  application 
period  is  reasonable  and  should  help 
facilitate  the  Exchange’s  administration 
of  trading  licenses  and  member 
organizations’  business  planning  with 
respect  to  the  issuance  of  trading 
licenses. 

It  is  therefore  ordered,  pursujmt  to 
Section  19(b)(2)  of  the  Act,®  that  the 


^  See  Securities  Exchange  Act  Release  No.  55345 
(February  26,  2007),  72  FR  9816. 

*  See  Securities  Exchange  Act  Release  No.  54998 
(December  21,  2006),  71  FR  78496  (December  29, 
2006)  (SR-NYSE-2006-98). 

^  E-mail  conununication  between  Leah  Mesfin, 
Special  Counsel,  Division  of  Market  Regulation, 
Commission,  and  Janet  Kissane,  Vice  President  and 
Associate  General  Counsel,  NYSE,  on  April  13, 
2007. 

M5  U.S.C.  78f(b)(4). 

”  In  approving  this  proposed  rule  change,  the 
Conunission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  See  15  U.S.C.  78c(f). 

®15  U.S.C.  78s(b)(2). 


proposed  rule  change  (SR-NYSE-2007- 
15)  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-8097  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-55653;  File  No.  SR-OCC- 
2006-09] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
Relating  to  Choice  of  Law  and  Forum 
Selection 

April  20,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),^  notice  is  hereby  given  that  on 
May  22,  2006,  The  Options  Clearing 
Corporation  (“OCC”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  and  on  December  12, 
2006,  amended  the  proposed  rule 
change  as  described  in  Items  I,  IL  and 
III  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
provide  for  the  addition  of  new  general 
choice  of  law  and  forum  selection 
provisions  to  OCC’s  By-Laws. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 

OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 


>°17CFR  200.30-3(a)(12);  17  CFR  200. 30- 
3(a)(44). 

>  15  U.S.C.  78s(b)(l). 

2  The  Commission  has  modihed  parts  of  these 
statements. 
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(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  would  add 
new  general  choice  of  law  and  forum 
selection  provisions  to  OCC’s  By-Laws. 
The  purpose  of  the  proposed  rule 
change  is  to  ensure  there  are  appropriate 
choice  of  law  and  forum  selection 
provisions  governing  all  contractual 
relations  between  OCC  and  each  of  its 
clearing  members.  The  proposed 
provisions  should  provide  greater 
clarity,  consistency,  and  predictability 
in  the  application  of  the  law  to  all 
contractual  relations  between  CXIC  and 
each  of  its  clearing  members  and  in  the 
choice  of  forum  in  the  event  of  litigation 
on  such  matters. 

CXlC’s  By-Laws  and  Rules  each 
currently  contain  choice  of  law 
provisions  that  apply  in  somewhat 
limited  circumstances.  This  approach  is 
problematic  as  it  could  lead  to 
inconsistencies  between  the  two 
provisions  or  because  it  may  fail  to 
properly  specify  a  governing  law  with 
respect  to  certain  contractual  relations 
altogether. 

Article  VI,  Section  9(c)  of  OCC’s  By- 
Laws  provides  that  Illinois  law, 
specifically  the  Illinois  Uniform 
Commercial  Code,  is  the  governing  law 
with  respect  to  cleared  contracts.  A 
“cleared  contract”  is  defined  in  Article 
I,  Section  1  of  OCC’s  By-Laws  as  “a 
cleared  security  or  commodity  future  or 
futures  option  that  is  cleared  by  [OCC].” 
A  “cleared  security”  is  defined  as  “an 
option  contract  (other  than  a  futures 
option),  a  security  future  or  a  BOUND.” 
However,  OCC  has  interactions  and 
relationships  with  clearing  members  not 
directly  involving  cleared  contracts 
ie.g.,  membership  and  financial 
requirements).  Accordingly,  the  choice 
of  law  provisions  in  Article  VI,  Section 
9(c)  are  not  comprehensive. 

OCC  Rule  614(m),  which  clarifies  the 
limited  obligations  of  OCC  in 
connection  with  pledges  of  cleared 
securities,  incorporates  certain 
provisions  of  Article  VI,  Section  9  of  the 
By-Laws  by  reference  and  also  contains 
special  provisions  applicable  in  the 
event  that,  notwithstanding  the  choice 
of  law  provisions  of  Article  VI,  Section 
9(c),  the  laws  of  a  jurisdiction  that  has 
not  adopted  the  1994  revisions  to 
Article  8  and  9  of  the  UCC  are 
applicable  to  security  interests  in 
pledged  securities.  However,  all  50  U.S. 
States,  the  District  of  Columbia,  the  U.S. 
Virgin  Islands,  and  Puerto  Rico  have 
now  adopted  the  1994  revisions  to 
Article  8  and  9  of  the  UCC,  rendering 
the  special  provisions  unnecessary. 


Article  V  of  OCC’s  By-Laws  (Clearing 
Members),  Section  3  (Conditions  to 
Admission),  subparagraph  (k)  provides 
that  as  a  condition  to  admission  as  a 
clearing  member,  non-U.S.  securities 
firms  must  consent  to  the  jurisdiction  of 
Illinois  courts  emd  to  the  application  of 
U.S.  law  in  connection  wiA  emy  dispute 
with  OCC  arising  ft’om  membership. 
However,  this  provision  only  applies  to 
the  limited  context  of  disputes  with 
OCC  arising  from  membership. 

The  proposed  rule  change  would  add 
a  general  choice  of  law  provision  to 
OCC’s  By-Laws  in  order  to  provide 
consistency  and  predictability  in  the 
application  of  the  law  to  all  relations 
between  OCC  and  its  clearing  members. 
This  provision  would  be  particularly 
useful  with  respect  to  collateral  posted 
by  non-U.S.  clearing  members  where  a 
clear  choice  of  law  provision  could 
provide  further  assurance  that  OCC’s 
interests  in  such  collateral  are  properly 
perfected.  Such  a  provision  would  also 
decrease  the  likelihood  of  an 
inadvertent  inconsistency  among 
provisions  of  the  various  Articles  of  the 
By-Laws. 

Illinois  law  is  the  most  logical  choice 
to  be  the  governing  law  under  the 
proposed  choice  of  law  provision  given 
OCC’s  location  and  OCC’s  familiarity 
with  Illinois  law.  Selecting  Illinois  law, 
along  with  Federal  law,  as  governing 
law  would  also  result  in  the  greatest 
consistency  with  current  provisions  of 
OCC’s  By-Laws  and  Rules.  In  addition, 
selection  of  Illinois  as  the  forum  for 
resolving  any  claims  or  disputes  arising 
out  of  or  relating  to  OCC’s  By-Laws  or 
Rules  would  be  most  logical  in  light  of 
the  consistent  application  of  Illinois  law 
to  relations  between  OCC  and  its 
clearing  members. 

The  following  proposed  revisions  to 
OCC’s  By-Laws  and  Rules  are  necessary 
to  create  a  general  choice  of  law 
provision: 

(1)  New  Choice  of  Law  Provision:  OCC 
proposes  to  add  a  new  Section  10 
(General  Choice  of  Law  and  Forum 
Selection)  to  Article  IX  (General 
Provisions)  of  its  By-Laws.  New  Section 
10  would  specify  Illinois  law  as  the 
governing  law  with  respect  to  OCC’s  By- 
Laws  and  Rules  as  well  as  any 
agreements  between  OCC  and  clearing 
members.  It  would  also  specify  that  any 
lawsuits  between  clearing  members  and 
OCC  be  brought  in  a  federal  court  or  in 
the  absence  of  federal  jurisdiction  in  a 
state  court  located  in  Chicago,  Illinois. 
Existing  Sections  10-12  of  Article  IX 
would  be  renumbered  as  Sections  11-13 
but  would  otherwise  remain  unchanged. 

(2)  Amendments  to  Other  Sections  of 
the  By-Laws:  OCC  proposes  that  Article 
VI,  Section  9(c)  of  the  By-Laws  be 


removed  in  its  entirety  and  replaced 
with  a  reference  to  the  proposed  Article 
IX,  Section  10  of  the  By-Laws  and  with 
a  notice  provision  that  persons  desiring 
to  perfect  seciuity  interests  in  cleared 
securities  seek  the  advice  of  counsel. 

(3)  Amendments  to  Rules:  OCC 
proposes  to  make  conforming 
amendments  to  Rule  604(b)(3)(ii)  and  to 
Interpretation  and  Policy  .01  under  Rule 
614.  These  amendments  are  necessary 
in  light  of  the  adoption  of  the  general 
choice  of  law  provision  described 
above.  OCC  further  proposes  that 
language  in  Rule  614(m)  providing  for  a 
contingency  in  the  event  of  the 
application  of  the  law  of  a  jurisdiction 
that  has  not  adopted  the  1994 
amendments  to  Articles  8  and  9  of  the 
UCC  be  deleted  as  no  longer  necessary. 

The  proposed  rule  change  is 
consistent  with  Section  1 7 A  of  the  Act 
because  it  is  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  OCC  or  for  which  OCC  is 
responsible,  removes  impediments  to 
and  perfects  the  mechanism  of  a 
national  system  for  the  pron»pt  and 
accurate  clearance  and  settlement  of 
securities  transactions,  and  in  general 
protects  investors  and  the  public 
interest  by  providing  for  clarity  and 
predictability  in  the  application  of  the 
law  to  all  contractual  relations  between 
OCC  and  its  clearing  members, 
especially  with  respect  to  the  perfection 
of  interests  in  collateral.  Other  than  as 
described  in  footnote  1  to  Rule  604,  the 
proposed  rule  change  is  not  inconsistent 
with  any  other  By-Laws  or  Rules  of 
OCC,  including  those  proposed  to  be 
amended. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
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(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rul6 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/sro.shtml)  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-CX;C-2 006-09  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
100  F  Street,  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-CXi;C-2 006-09.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://wvirw.sec.gov/ 
ruIes/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  100  F  Street,  NE.,  Washington, 
UC  20549.  Copies  of  such  filing  also  will 
be  available  for  inspection  and  copying 
at  the  principal  office  of  OCC  and  on 
OCC’s  Web  site  at  http:// 

\vww.  optionsclearing.  com . 

All  comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 


Number  SR-OCC-2006-09  and  should 
be  submitted  on  or  before  May  18,  2007. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  3 
Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-8054  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  801 0-01 -P 


DEPARTMENT  OF  STATE 

[Public  Notice  5762] 

Advisory  Committee  on  Historical 
Diplomatic  Documentation  Notice  of 
Meeting 

Summary:  The  Advisory  Committee 
on  Historical  Diplomatic  Documentation 
will  meet  in  the  Department  of  State, 
2201  “C”  Street,  NW.,  Washington,  DC, 
June  4-5,  2007,  in  Conference  Room 
1107.  Prior  notification  and  a  valid 
government-issued  photo  ID  (such  as 
driver’s  license,  passport,  U.S. 
government  or  military  ID)  are  required 
for  entrance  into  the  building.  Members 
of  the  public  planning  to  attend  must 
notify  Chris  Tudda,  Office  of  the 
Historian  (202-663-3054)  no  later  than 
May  31,  2007  to  provide  date  of  birth, 
valid  government-issued  photo 
identification  number  and  type  (such  as 
driver’s  license  number/state,  passport 
number/country,  or  U.S.  government  ID 
number/agency  or  military  ID  number/ 
branch),  and  relevant  telephone 
numbers.  If  you  cannot  provide  one  of 
the  enumerated  forms  of  ID,  please 
consult  with  Chris  Tudda  for  acceptable 
alternative  forms  of  picture 
identification. 

The  Committee  will  meet  in  open 
session  fi'om  1:30  p.m.  through  3  p.m. 
on  Monday,  June  4,  2007,  in  the 
Department  of  State,  2201  “C”  Street 
NW.,  Washington,  DC,  in  Conference 
Room  1107,  to  discuss  declassification 
and  transfer  of  Department  of  State 
records  to  the  National  Archives  and 
Records  Administration  and  the  status 
of  the  Foreign  Relations  series.  The 
remainder  of  the  Committee’s  sessions 
from  3:15  p.m.  until  4:30  p.m.  on 
Monday,  June  4,  2007,  and  9  a.m.  until 
1  p.m.  on  Tuesday,  June  5,  2007,  will  be 
closed  in  accordance  with  Section  10(d) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463).  The  agenda  calls  for 
discussions  of  agency  declassification 
decisions  concerning  the  Foreign 
Relations  series  and  other 
declassification  issues.  These  are 
matters  not  subject  to  public  disclosure 
under  5  U.S.C.  552b(c)(l)  and  the  public 


3  17  CFR  200.30-3{a)(12). 


interest  requires  that  such  activities  be 
withheld  fi’om  disclosure.  Questions 
concerning  the  meeting  should  be 
directed  to  Marc  J.  Susser,  Executive 
Secretary,  Advisory  Committee  on 
Historical  Diplomatic  Documentation, 
Department  of  State,  Office  of  the 
Historian,  Washington,  DC  20520, 
telephone  (202)  663-1123,  (e-mail 
history@state.gov). 

Dated:  April  18,  2007. 

Marc  Susser, 

Executive  Secretary,  Department  of  State. 
[FR  Doc.  E7-8111  Filed  4-26-07;  8:45  am] 
BILLING  CODE  47ia-11-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Fortieth  (40th)  Meeting,  RTCA  Special 
Committee  186  Automatic  Dependent 
Surveillance-Broadcast  (ADS-B) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  RTCA  Special 
Committee  186  Automatic  Dependent 
Surveillance-Broadcast  (ADS-B) 
meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  186 
Automatic  Dependent  Surveillance — 
Broadcast  (ADS-B). 

DATES:  The  meeting  will  be  held  May 
14-18,  2007,  at  9  a.m.  (Unless 
Otherwise  noted). 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  1828  L  Street,  NW.,  Suite 
805  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT:  (1) 
RTCA  Secretariat  (Hal  Moses),  1828  L 
Street,  NW.,  Suite  805,  Washington,  DC 
20036,  (202)  833-9339;  fax  (202)  833- 
9434;  Web  site  http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C.,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
186  meeting.  The  agenda  will  include: 

•  May  14: 

•  All  Day,  CDTI  Subgroup,  ARINC 
Room. 

•  May  15: 

•  All  Day,  ASSAP  Subgroup, 
MacIntosh-NBAA  &  Hilton-ATA  Rooms. 

•  All  Day,  CDTI  Subgroup,  Colson 
Board  Room. 

•  May  16: 

•  All  Day,  ASSAP  Subgroup, 
Maclntosh-NBAA  &  Hilton-A'TA  Room. 

•  All  Day,  CDTI  Subgroup,  ARINC 
Room. 

•  May  17: 


Federal  Register/ Vol.  72,  No.  81 /Friday  April  27.  2007 /Notices 


21065 


•  Working  Groups  May  Meet  After 
the  Plenary  Adjourns. 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks,  review  of 
meeting  agenda). 

•  Review/Approval  of  the  Thirty- 
Ninth  Meeting  Summary,  RTCA  paper 
No.  104-07/SC186-247. 

•  Date,  Place,  and  Time  of  Next 
Meeting. 

•  ADS-B  Program  Status. 

•  Working  Group  Reports. 

•  WG-1 — Operations  and 
Implementation. 

•  WG-2— TIS-B  MASPS. 

•  WG-3— 1090  MHz  MOPS. 

•  WG— 4 — Applications  Technical 
Requirements. 

•  WG-5— UAT  MOPS. 

•  Closing  Plenary  Session  (New/ 
Other  Business,  Review  Actions  Items/ 
Work  Program,  Adjourn). 

•  May  18: 

•  All  Day,  Working  Group  1 — 
Operations  and  Implementation, 
Surface. 

•  Alerting  Discussion,  Macintosh — 
NBAA  &  Hilton-ATA  Rooms. 

•  ASSAP  Subgroup,  09:00-Mid- 
Aftemoon,  Colson  Board  Room. 

•  Note: 

•  AD — Application  Development. 

•  ASAS — Aircraft  Surveillance 
Applications  System. 

•  ASSAP — Airborne  Surveillance  & 
Separation  Assurance  Processing. 

•  CDTI — Cockpit  Display  of  Traffic 
Information. 

•  MASPS — Minimum  Aviation 
System  Performance  Standards. 

•  MPOS — Minimum  Operational 
Performance  Standards. 

•  NRA — Non-Radar  Airspace. 

•  RFG — Requirements  Focus  Group. 

•  STP — Surveillance  Transmit 
Processing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  EXZ.  on  April  20, 
2007. 

Francisco  Estrada  C., 

RTCA  Advisory  Committee. 

(FR  Doc.  07-2079  Filed  4-26-07;  8:45  ami 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Fourth  Meeting,  Special  Committee 
211,  Nickel-Cadmium,  Lead  Acid  and 
Rechargeable  Lithium  Batteries 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  RTCA  Special 
Committee  211,  Nickel-Cadmium,  Lead 
Acid  and  Rechargeable  Lithium 
Batteries. 


SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  211,  Nickel- 
Cadmium,  Lead  Acid  and  Rechargeable 
Lithium  Batteries. 

DATES:  The  meeting  will  be  held  June 
13-14,  2007  ft-om  9  a.m.-5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  1828  L  Street,  NW.,  Suite 
805,  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW., 
Suite  805,  Washington,  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  Web  site  http://www.rtca.org 
for  directions. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C.,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
211  meeting.  The  agenda  will  include: 

•  June  13-14: 

•  Opening  Plenary  Session  (Welcome, 
Introductions,  and  Administrative 
Remarks,  Agenda  Overview). 

•  Review/Approval  of  the  Third 
Meeting  Summary,  RTCA  Paper  No. 
080-07/SC21 1-010. 

•  Continue  working  with  the 
development  of  Lithium  MOPS 
(Minimum  Operational  Performance 
Standards). 

•  Closing  Plenary  Session  (Other 
Business,  Establish  Agenda,  Date  and 
Place  of  Next  Meeting,  Adjourn). 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  April  13, 
2007. 

Francisco  Estrada  C., 

RTCA  Advisory  Committee. 

(FR  Doc.  07-2080  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvais  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  March 
2007,  there  were  five  applications 
approved.  This  notice  also  includes 
information  on  three  applications, 
approved  in  February  2007, 
inadvertently  left  off  the  February  2007 
notice.  Additionally,  13  approved 
amendments  to  previously  approved 
applications  are  listed. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  New  Orleans  Aviation 
Board,  New  Orleans,  Louisiana. 

Application  Number:  06-08-C-00- 
MSY. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $1,023,858. 

Earliest  Charge  Effective  Date:  July  1, 
2018. 

Estimated  Charge  Expiration  Date: 
July  1,2019. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC’s:  Part  135  on  demand/air 
taxi  operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency’s  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Louis 
Armstrong  New  Orleans  International 
Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use  at  a  $4.50  PFC 
Level:  Acquire  3,000-gallon  aircraft 
rescue  and  firefighting  vehicle. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use  at  a  $3.00  PFC 
Level:  Noise  level  mapping  study. 

Decision  Date:  February  21,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andy  Velayos,  Louisiana/New  Mexico 
Airports  Development  Office,  (817)  222- 
5647. 

Public  Agency:  City  of  Harlingen, 
Texas. 
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Application  Number:  07-03-C-00- 
HRL. 

Application  Type:  Impose  and  use  a  . 
PFC. 

PFC  Level:  S4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $7,885,824. 

Earliest  Charge  Effective  Date: 
December  1.  2007. 

Estimated  Charge  Expiration  Date: 

July  1,  2011. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  air  taxi/ 
commercial  operators  filling  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency’s  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Valley 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Acquire  communications  equipment. 
Upgrade  runway  hold  position 
markings. 

Replace  and  improve  access  control  and 
paging  system. 

Replace  and  improve  flight  information 
display  system. 

Reconstruct  and  overlay  taxiway  Charlie 
(west). 

Acquire  aircraft  rescue  and  firefighting 
equipment. 

Update  airport  layout  plan. 

Install  energy  management  system. 
Update  part  150  and  master  plan. 
Airfield  drainage  study  and 
improvements. 

Upgrade  perimeter  fencing. 

Airfield  electrical  improvements. 
Purchase  pavement  management 
system. 

Refurbish  aircraft  rescue  and  firefighting 
vehicle. 

Reconstruct  and  upgrade  aprons. 
Runway  improvements. 

Taxiway  improvements. 

Terminal  baggage  handling 
improvement. 

PFC  administrative  cost. 

Brief  Description  of  Disapproved 
Project:  Acquire  land  for  runway  17R/ 
35L  safety  area. 

Determination:  This  land  acquisition 
was  for  a  proposed  runway  extension. 
The  public  agency  did  not  provide  any 
information  to  justify  the  proposed 
runway  extension.  Therefore,  the  FAA 
determined  that  the  land  acquisition 
project  was  not  justified. 

Decision  Date:  Febniary  22,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Clark,  Texas  Airports 
Development  Office,  (817)  222-5659. 

Public  Agency:  City  of  Midland, 

Texas. 


Application  Number:  07-05-C-00- 
MAF. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $4.50 

Total  PFC  Revenue  Approved  in  this 
Decision:  $1,553,549. 

Earliest  Charge  Effective  Date: 
November  1,  2014. 

Estimated  Charge  Expiration  Date: 
August  1,  2015. 

Classes  of  Air  Carriers  Not  Required 
to  Collect  PFC’s:  (1)  Part  135  air  taxi/ 
commercial  operators  filing  FAA  Form 
1800-31;  (2)  commuters  and  small 
certificated  air  carriers  filing 
Department  of  Transportation  Form  T- 
100  for  non-scheduled  enplanements: 
and  (3)  large  certificated  route  air 
carriers  filing  Department  of 
Transportation  Form  T-lOO  for  non- 
scheduled  enplanements. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency’s  application,  the  FAA  has 
determined  that  each  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Midland 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

PFC  administration  fee. 

Runway  10/28  shoulders. 

Replace  flight  information  and  baggage 
information  system. 

Acquire  airfield  sweeper  and  snow 
removal  vehicles. 

Update  airport  master  drainage  plan. 
Rehabilitate  runway  16R/34L. 
Rehabilitate  runway  10/28. 

Acquire  airfield  pavement  sweeper  and 
snow  removal  vehicle. 

Rehabilitate  airfield  lighting  and  sinage. 
Rehabilitate  teixiways. 

Decision  Date:  February  23,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcelino  Sanchez,  Texas  Airports 
Development  Office,  (817)  222-5652. 

Public  Agency:  Sate  of  Connecticut 
Department  of  Transportation  Bureau  of 
Aviation  and  Ports,  Windsor  Locks, 
Connecticut. 

Application  Number:  07-16-C-00- 
BDL. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $4.50 

Total  PFC  Revenue  Approved  in  this 
Decision:  $2,374,574. 

Earliest  Charge  Effective  Date: 
September  1,  2016. 

Estimated  Charge  Expiration  Date: 
November  1,  2016. 

Classes  of  Air  Carriers  Not  Required 
to  Collect  PFC’s:  On-demand  air  taxi 
commercial  operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 


agency’s  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Bradley 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use  at  a  $4.50  PFC 
Level: 

Reconstruct  taxiways  E  and  T,  relocate 
runway  1  threshold. 

Reconstruct,  mark,  and  light  taxiways  L, 
T  emd  M. 

Decision  Date:  March  7,  2007. 

FOR  FURTHER  INFORMATON  CONTACT: 
Priscilla  Scott,  New  England  Region 
Airports  Division,  (781)  238-7614. 

Public  Agency:  Los  Angeles  World 
Airports,  Los  Angeles,  California. 

Application  Number:  07-04-C-00- 
ONT. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $96,648,998. 

Earliest  Charge  Effective  Date: 
December  1,  2007. 

Estimated  Charge  Expiration  Date: 
June  1,  2013. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC’s:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination  .'Approved.  Based  on 
information  contained  in  the  public 
agency’s  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Ontario 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use  at  a  $4.50  PFC 
Level: 

In-line  baggage  screening. 

Airfield  perimeter  security  fencing 
enhancements — phase  2. 

Runway  8L/26R  reconstruction. 
Implementation  of  information 
technology  security  master  plan. 
Aircraft  rescue  and  firefighting  vehicles. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use  at  a  $3.00  PFC 
Level:  Master  plan. 

Decision  Date:  March  22,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruben  Cabalbag,  Los  Angeles  Airports 
District  Office,  (310)  725-3630. 

Public  Agency:  SWF  Airport 
Acquisition,  Inc.,  New  Windsor,  New 
York.  . 

Application  Number:  07-03-C-00- 
SWF. 

Application  Type:  Impose  and  use  a 
PFC, 

PFC  Level:  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $254,187. 

Earliest  Charge  Effective  Date:  May  1, 
2007. 
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Estimated  Charge  Expiration  Date: 
September  1,  2007. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PEC’s:  Nonscheduled/on- 
demand  air  carriers  filing  FAA  Form 
1800-31. 

Deferminafion;  Approved.  Based  on 
information  contained  in  the  public 
agency’s  application,  the  FAA  has 
determined  that  the  approved  class 
amounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Stewart 
International  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Northwest  cargo 
ramp  expansion. 

Decision  Date:  March  22,  2007. 

FOR  FURTHER  INFORMATON  CONTACT:  Dan 
Vomea,  New  York  Airports  District 
Office,  (516)  227-3812. 

Public  Agency:  City  of  La  Crosse, 
Wisconsin. 

Application  Number:  07-08-0-00- 
LSE. 

Application  Type:  Impose  and  use  a 
PFC. 

PFCLeve/;  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $3,713,665. 


Earliest  Charge  Effective  Date:  June  1, 
2007. 

Estimated  Charge  Expiration  Date: 
February  1,  2017. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PEC’s:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Land  use  compatability  plan. 
Reconstruct  taxi  way  A — phase  1. 
Reconstruct  taxi  way  A — phase  2. 
Security  enhancements. 

Snow  removal  equipment. 

Non  revenue  producing  parking  lot. 
Access  road  reconstruction. 

Reconstruct  perimeter  road. 

Taxiway  F  extension. 

PFC  administration  fees. 

Decision  Date:  March  27,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Nistler,  Minneapolis  Airports 
District  Office,  (612)  713-4353. 

Public  Agency:  New  Hanower  County 
Airport  Authority,  Wilmington,  North 
Carolina. 

Application  Number:  07-05-C-00- 
ILM. 

Application  Type:  Impose  and  use  a 
PFC. 

Amendments  to  PFC  Approvals 


PFC  Level:  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $6,023,375. 

Earliest  Charge  Effective  Date: 
November  1,  2014. 

Estimated  Charge  Expiration  Date: 
October  1,  2019. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC’s:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained' in  the  public 
agency’s  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Wilmington  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Instrument 
landing  system — nmway  6/24. 

Construct  international  arrivals 
building.  PCF  development  costs. 

Decision  Date:  March  28,  2007. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Marshall,  Atlanta  Airports  District 
Office,  (404)  305-7153. 


1 

Amendment  No.  city,  state 

Amendment 
approved  date 

Original 
approved  net 
PFC  revenue 

Amended 
approved  net 
PFC  revenue 

Original  esti¬ 
mated  charge 
exp.  date 

Amended  esti¬ 
mated  charge 
exp.  date 

95-01 -C-02-SWF,  New  Windsor,  NY . . 

01/12/07 

$4,294,779 

$3,146,254 

10/01/99 

01/01/00 

01-04-C-01-MAF,  Midland,  TX  . 

02/23/07 

1,493,866 

1,622,298 

07/01/17 

11/01/14 

02-09-C-04-MCO,  Orlando,  FL . 

02/27/07 

163,040,998 

163,040,998 

04/01/16 

10/01/12 

05-10-C-01-MCO,  Orlando,  FL . 

02/27/07 

232,818,000 

546,076,706 

11/01/19 

11/01/18 

93-01-C-04-MSN,  Madison,  Wl  . 

03/12/07 

4,736,271 

4,571,966 

05/01/98 

05/01/98 

96-02-LI-02-MSN,  Madison,  Wl  . 

03/12/07 

NA 

NA 

05/01/98 

05/01/98 

00-02-C-04-SWF,  New  Windsor,  NY . 

03/22/07 

6,733,600 

5,681,645 

11/01/05 

11/01/05 

93-01 -C-04-LBB,  Lubbock,  TX  . 

03/23/07 

11,162,948 

10,741,523 

04/01/00 

04/01/00 

94-02-U-02-LBB,  Lubbock,  TX  . 

03/23/07 

NA 

NA 

04/01/00 

04/01/00 

02-05-C-02-MSY,  New  Orleans,  LA . 

03/27/07 

135,190,660 

133,503,363 

07/01/03 

■  08/01/03 

02-06-C-04-MSY,  New  Orleans,  LA . 

03/27/07 

253,448,798 

252,936,769 

10/01/15 

01/01/16 

04-07-C-02-MSY,  New  Orleans,  LA . 

03/27/07 

57,859,232 

54,339,312 

01/01/18 

07/01/18 

03-04-C-02-ILM,  Wilmington,  NC  .  . 

03/28/07 

11,585,647 

9,551,204 

05/01/17 

11/01/14 

Issued  in  Washington,  DC,  on  April  16, 
2007. 

Joe  Hebert, 

Manager,  Financial  Analysis  and  Passenger 
Facility  Charge  Branch. 

[FR  Doc.  07-2078  Filed  4-26-07;  8:45  am) 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Ruie  on  Appiication 
07-20-C-00-ORD  To  impose  and  Use 
the  Revenue  From  a  Passenger  Faciiity 
Charge  (PFC)  at  Chicago  O’Hare 
Intemationai  Airport,  Chicago,  iL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
applicatidh. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Chicago  O’Hare 
Intemationai  Airport  under  the 


provisions  of  the  49  U.S.C.  40117  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  May  29,  2007. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  James  G.  Keefer,  Manager, 
Chicago  Airports  District  Office,  Federal 
Aviation  Administration,  2300  E.  Devon 
Avenue,  Room  320,  Des  Plaines,  Illinois 
60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Nuria  I. 
Fernandez,  Commissioner  of  the  City  of  - 
Chicago  Department  of  Aviation  at  the 
following  address:  Chicago  O’Hare 
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International  Airport,  10510  West 
Zemke  Road,  P.O.  Box  66142,  Chicago, 
Illinois  60666.  Air  carriers  and  foreign 
air  carriers  may  submit  copies  of  written 
comments  previously  provided  to  the 
City  of  Chicago  Department  of  Aviation 
under  section  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  G.  Keefer,  Manager,  Chicago 
Airports  District  Office,  Federal 
Aviation  Administration,  2300  E.  Devon 
Avenue,  Room  320,  Des  Plaines,  Illinois 
60018,  (847)  294-7336.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Chicago  O’Hare  International  Airport 
under  the  provisions  of  the  49  U.S.C. 
40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  April  18,  2007,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  City  of  Chicago 
Department  of  Aviation  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  August  16,  2007. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  07-20-C- 
OO-ORD. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
October  1,  2017. 

Proposed  charge  expiration  date: 
February  1,  2019. 

Total  estimated  PFC  revenue: 
$207,000,000. 

Brief  description  of  proposed  projects 
at  the  $3.00  level:  Airport  Access  Road 
Improvements  and  Airport  Transit 
System  (ATS)  Vehicle  Acquisition  and 
System  Improvements. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Chicago  Department  of  Aviation. 

Issued  in  Des  Plaines,  Illinois,  on  April  23, 
2007. 

Elliott  Black, 

Manager,  Planning/Programming  Branch, 
Airports  Division,  Great  Lakes  Region. 

[FR  Doc.  07-2077  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Docket  No.  NHTSA-2007-27971] 

Reports,  Forms,  and  Recordkeeping 
Requirements 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995,  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatements  of  previously  approved 
collections. 

This  document  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  June  26,  2007. 

ADDRESSES:  Direct  all  written  comments 
to  U.S.  Department  of  Transportation 
Dockets,  400  Seventh  Street,  SW.,  Plaza 
401,  Washington,  DC  20590.  Docket  No, 
NHTSA-2007-27971. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Block,  Contracting  Officer’s 
Technical  Representative,  Office  of 
Behavioral  Safety  Research  (NTI-131), 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 

SW.,  Room  5119,  Washington,  DC 
20590.  Mr.  Block’s  phone  number  is 
202-366-6401  and  his  e-mail  address  is 
Alan  .Block® dot. gov. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  publish  a  document  in 
the  Federal  Register  providing  a  60-day 
comment  period  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information.  The  OMB  has 
promulgated  regulations  describing 
what  must  be  included  in  such  a 
document.  Under  OMB’s  regulations  (at 
5  CFR  1320.8(d)),  ^  agency  must  ask 
for  public  comment  on  the  following; 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  proposed 


collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  public 
comment  on  the  following  proposed 
collection  of  information: 

2008  National  Survey  of  Drinking  and 
Driving  Attitudes  and  Behavior 

Type  of  Request — New  information 
collection  requirement. 

OMB  Clearance  Number — None. 

Form  Number — This  collection  of 
information  uses  no  standard  forms. 

Requested  Expiration  Date  of 
Approval — December  31,  2009. 

Summary  of  the  Collection  of 
Information — NHTSA  proposes  to 
conduct  a  year  2008  National  Survey  of 
Drinking  and  Driving  Attitudes  and 
Behavior  by  telephone  eunong  a  national 
probability  sample  of  6,000  adults  (age 
16  and  older).  Participation  by 
respondents  would  be  voluntary.  Survey 
topics  would  include  frequency  of 
drinking  and  driving  and  of  riding  with 
a  driver  who  has  been  drinking,  ways  to 
prevent  drinking  and  driving,  . 
enforcement  of  drinking  and  driving 
laws,  and  understanding  of  Blood 
Alcohol  Concentration  (BAG)  levels  and 
legal  limits. 

In  conducting  the  proposed  survey, 
the  interviewers  would  use  computer- 
assisted  telephone  interviewing  to 
reduce  interview  length  and  minimize 
recording  errors.  A  Spanish-language 
translation  and  bilingual  interviewers 
would  be  used  to  minimize  language 
barriers  to  participation.  The  proposed 
survey  would  be  anonymous;  the  survey 
would  not  collect  ajiy  personal 
information  that  would  allow  anyone  to 
identify  respondents.  Participant  names 
would  not  be  collected  during  the 
interview  and  the  telephone  number 
used  to  reach  the  respondent  would  be 
separated  from  the  data  record  prior  to 
its  entry  into  the  analytical  database. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information — The  National  Highway 
Traffic  Safety  Administration’s 
(NHTSA)  mission  is  to  save  lives, 
prevent  injuries,  and  reduce  healthcare 
and  other  economic  costs  associated 
with  motor  vehicle  crashes.  The 
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agency’s  goal  is  to  reduce  the  rate  of 
fatalities  in  high  (0.08+)  Blood  Alcohol 
Concentration  (BAG)  crashes  per  100 
million  vehicle  miles  traveled  from  0.51 
in  2003  to  0.48  in  2008.  In  order  to  plan 
and  evaluate  programs  intended  to 
reduce  alcohol-impaired  driving, 
NHTSA  needs  to  periodically  update  its 
knowledge  and  understanding  of  the 
public’s  attitudes  and  behaviors  with 
respect  to  drinking  and  driving.  NHTSA 
began  measuring  the  driving  age 
public’s  attitudes  and  behaviors 
regarding  drinking  and  driving  in  1991. 
The  proposed  study,  to  be  administered 
in  the  1st  quarter  of  2008,  and  the  eighth 
in  this  series  of  surveys,  will  collect 
data  on  topics  included  in  the  first 
seven  studies  (and  some  additional 
topics),  including:  frequency  of  drinking 
and  driving  and  of  riding  with  a  driver 
who  has  been'drinking,  ways  to  prevent 
drinking  and  driving,  enforcement  of 
drinking  and  driving  laws,  and 
understanding  of  BAG  levels  and  legal 
limits. 

The  findings  from  this  proposed 
collection  of  information  will  assist 
NHTSA  in  addressing  the  problem  of 
alcohol-impaired  driving  and  in 
formulating  programs  and 
recommendations  to  Congress.  NHTSA 
will  use  the  findings  to  help  focus 
current  programs  and  activities  to 
achieve  the  greatest  benefit,  to  develop 
new  programs  to  decrease  the  likelihood 
of  drinking  and  driving,  and  to  provide 
informational  support  to  States, 
localities,  and  law  enforcement  agencies 
that  will  aid  them  in  their  efforts  to 
reduce  drinking  and  driving  crashes  and 
injuries. 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number,  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Information)— Under  this 
proposed  effort,  the  Contractor  wouid 
conduct  a  survey  pretest  and  final 
survey  administration.  A  total  of  18 
telephone  pretest  interviews  averaging 
20  minutes  in  length  would  be 
administered  to  test  the  computer 
programming  of  the  questionnaire,  and 
to  determine  if  any  last  adjustments  to 
the  questionnaire  are  needed.  Following 
any  revisions  carried  out  as  a  result  of 
the  pretest,  the  Contractor  would 
conduct  telephone  interviews  averaging 
approximately  20  minutes  in  length 
with  6,000  randomly  selected  members 
of  the  general  public  age  16  and  older 
in  telephone  households.  For  non- 
drinkers  and  non-drivers  the  interview 
will  average  below  20  minutes,  while 
for  drinker-drivers  it  will  average 
slightly  over  20  minutes.  The 
respondent  sample  would  be  selected 
from  all  50  States  plus  the  District  of 
Columbia.  Interviews  would  be 


conducted  with  persons  at  residential 
phone  numbers  selected  through 
random  digit  dialing.  Businesses  are 
ineligible  for  the  sample  and  would  not 
be  interviewed.  No  more  than  one 
respondent  would  be  selected  per 
household.  Each  member  of  the  sample 
would  complete  one  interview. 

Estimate  of  the  Total  Annual 
Reporting  and  Record  Keeping  Burden 
Resulting  from  the  Collection  of 
Information — NHTSA  estimates  that  the 
pretest  interviews  would  require  an 
average  of  20  minutes  apiece  or  a  total 
of  6  hours  for  the  18  respondents.  Each 
respondent  in  the  final  survey  sample 
would  require  an  average  of  20  minutes 
to  complete  the  telephone  interview  or 
a  total  of  2,000  hours  for  the  6,000 
respondents.  Thus,  the  number  of 
estimated  reporting  burden  hours  a  year 
on  the  general  public  would  be  2,006  for 
the  proposed  survey  (6  for  the  pretest, 
and  2000  for  the  final  survey 
administration).  The  respondents  would 
not  incur  any  reporting  cost  from  the 
information  collection.  The  respondents 
also  would  not  incur  any  record  keeping 
burden  or  record  keeping  cost  from  the 
information  collection. 

Authority:  44  U.S.C.  Section  3506(c)(2)(A). 
Marilena  Amoni, 

Associate  Administrator,  Research  and 
Program  Development. 

[FR  Doc.  E7-8072  Filed  4-26-07;  8:45  am) 
BILLING  CODE  4910-5»-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
[STB  Finance  Docket  No.  35008] 

Utah  Transit  Authority — Acquisition 
Exemption — Union  Pacific  Raiiroad 
Company 

Utah  Transit  Authority  (UTA),  a 
noncarrier,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  ^  to 
acquire  from  Union  Pacific  Railroad 
Company  (UP)  the  “remaining  width”  ^ 
of  a  portion  of  the  Bingham  Industrial 
Lead  (Lead)  extending  firom  milepost 
0.0.  at  Midvale  to  milepost  6.60  at 
Bagley,  in  Salt  Lake  County,  UT.  UTA 


'  The  notice  was  filed  on  March  27,  2007,  and, 
at  the  Board's  request,  was  supplemented  on  April 
16,  20U7,  with  a  letter  describing  the  trackage  to  be 
acquired.  April  16,  2007  will  be  considered  the 
filing  date  and  the  basis  for  all  due  dates. 

*  According  to  UTA,  the  remaining  width  is  a  35- 
foot  wide  strip  of  land,  the  portion  of  the  right-of- 
way  on  which  the  rail  and  supporting  operating 
infrastructure  are  located.  UTA  previously  acquired 
a  35-foot  wide  strip  of  the  Bingham  Industrial  Lead 
right-of-way.  See  Utah  Transit  Authority — 
Acquisition  Exemption — Certain  Assets  of  Union 
Pacific  Railroad  Company,  STB  Finance  Docket  No. 
34170  (STB  served  May  22,  2002). 


attached  a  copy  of  the  agreement  with 
UP,  captioned  “Eighth  Amendment  to 
Purchase  and  Sale  Agreement.”  UTA 
maintains  that  the  acquisition  does  not 
require  Board  authorization  and,  on 
April  20,  2007,  filed  a  motion  to  dismiss 
the  notice  of  exemption  and  also  filed 
a  copy  of  its  Administration  and 
Coordination  Agreement  with  Savage 
Bingham  &  Garfield  Railroad  Company 
(SBGR),  the  carrier  that  is  to  operate  the 
Lead. 

Previously,  on  February  27,  2007, 
SBGR,  a  noncarrier,  invoked  the  class 
exemption  to  acquire  fi-om  UP  and 
operate  freight  easements  upon,  over, 
and  across  a  number  of  rail  lines  and 
track,  including  the  Lead  between 
milepost  0.18  at  Midvale  and  milepost 
6.60  at  Bagley  Spur.  See  Savage 
Bingham  S'  Garfield  Railroad 
Company — Acquisition  and  Operation 
Exemption,  STB  Finance  Docket  No. 
35002,  served  and  published  in  the 
Federal  Register  on  March  15,  2007  (72 
FR  12261)  [Savage  Bingham). 

In  the  notice  of  exemption,  SBGR 
stated  that  in  a  separate  transaction  UP 
would:  (1)  Convey  the  right-of-way  of 
the  Lead  to  UTA;  (2)  reserve  an 
operating  easement  over  the  Lead;  and 
(3)  convey  the  operating  easement  over 
the  Lead  to  SBGR.  SBGR  also  stated  that 
it  would  enter  into  an  Administration 
and  Coordination  Agreement  with  UTA 
to  govern  the  rail  freight  services  SBGR 
would  provide  over  the  Lead  during 
specified  periods  when  UTA’s  planned 
passenger  light  rail  services  would 
operate.^ 

UTA  certifies  that  its  projected 
revenues  as  a  result  of  this  transaction 
will  not  exceed  those  that  would  qualify 
it  as  a  Class  III  rail  carrier. 

The  earliest  this  transaction  may  be 
consummated  is  May  16,  2007,  the 
effective  date  of  the  notice  of 
exemption,  as  supplemented  (30  days 
after  the  exemption  was  filed). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 


3  That  exemption  was  scheduled  to  become 
effective  on  March  29.  2007,  but  was  stayed  at  the' 
request  of  Utah  Shipper  Coalition  (Coalition)  in  a 
decision  served  on  March  28,  2007,  pending  further 
action  by  the  Board.  The  Board  stated  that  UTA 
must  obtain  Board  approval  or  a  finding  that  Bomd 
approval  is  not  needed  for  it  to  acquire  the  Lead 
before  SBGR  may  proceed  with  the  acquisition  in 
STB  Finance  Docket  No.  35002.  Additionally,  the 
Board  stated  that  UTA’s  submission  should  include 
a  copy  of  the  Administration  and  Coordination 
Agreement  it  plans  to  enter  into  with  SBGR  and  a 
copy  of  any  other  related  agreements  not  previously 
submitted  that  would  allow  the  Board  to  ascertain  . 
whether  the  proposed  transaction  would  allow 
SBGR  to  fulfill  the  common  carrier  obligation  it 
seeks  to  acquire. 
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a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
Petitions  for  stay  must  be  filed  no  later 
than  May  9,  2007  (at  least  7  days  before 
the  exemption  becomes  effective).'* 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  35008,  must  be  filed  with 
the  Surface  Transportation  Board,  395  E 
Street,  SW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Charles  A. 
Spitulnik,  1001  Connecticut  Avenue, 
NW.,  Suite  905,  Washington,  DC  20036. 

Board  decisions  emd  notices  are 
available  on  our  Web  site  at 
“  WWW.Srfl.DOT.GOF.” 

Decided:  April  23,  2007. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vemon  A.  Williams, 

Secretary. 

(FR  Doc.  E7-8069  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  491 5-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency  (OCC),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  a  continuing 
information  collection,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
An  agency  may  not  conduct  or  sponsor, 
and  a  respondent  is  not  required  to 
respond  to,  an  information  collection 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number.  The  OCC  is 
soliciting  comment  concerning  an 
extension  of  OMB  approval  of  the 
information  collection  titled,  “Lending 
Limits — 12  CFR  32.”  The  OCC  also  gives 
notice  that  it  has  sent  the  information 
collection  to  OMB  for  review  and 
approval. 

♦*An  April  17,  2007  61ing  by  the  Coalition  asks 
that  the  notice  be  stayed,  pointing  out  that  a  notice 
in  a  related  proceeding,  Savage  Bingham,  was 
stayed  at  the  Coalition’s  request  on  March  28,  2007. 
See  supra  note  3.  UTA  replied  in  opposition.  The 
Coalition  recites  no  stay  criteria  and  acknowledges 
that  the  stay  imposed  in  Savage  Bingham  operates 
to  prevent  the  transaction  in  STB  Finance  Docket 
No.  35008  from  going  forward.  No  action  will  be 
taken  on  this  request. 


DATES:  Comments  should  be  submitted 
by  May  29,  2007. 

ADDRESSES:  Communications  Division, 
Office  of  the  Comptroller  of  the 
Currency,  Public  Information  Room, 
Mailstop  1-5,  Attention:  1557-0221, 

250  E  Street,  SW.,  Washington,  DC 
20219.  In  addition,  comments  may  be 
sent  by  fax  to  (202)  874—4448,  or  by 
electronic  mail  to 

regs.comments@occ.treas.gov.  You  can 
inspect  and  photocopy  the  comments  at 
the  OCC’s  Public  Information  Room,  250 
E  Street,  SW.,  Washington,  DC  20219. 
You  can  make  an  appointment  to 
inspect  the  comments  by  calling  (202) 
874-5043. 

Additionally,  you  should  send  a  copy 
of  your  comments  to  OCC  Desk  Officer, 
1557-0221,  by  mail  to  U.S.  Office  of 
Management  and  Budget,  725, 17th 
Street,  NW.,  #10235,  Washington,  DC 
20503,  or  by  fax  to  (202)  395-6974. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
may  request  additional  information 
from  Mary  Gottlieb,  Clearance  Officer, 
or  Camille  Dickerson,  (202)  874—5090, 
Legislative  and  Regulatory  Activities 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW., 
Washington,  DC  20219. 

SUPPLEMENTARY  INFORMATION: 

Title:  Lending  Limits — 12  CFR  32. 

Type  of  Review:  Extension,  without 
revision,  of  a  currently  approved 
collection. 

OMB  Control  Number:  1557-0221. 

Description:  12  CFR  32.7(b) 
established  a  pilot  program  providing 
exceptions  to  the  lending  limits  for 
1—4  family  residential  real  estate  loans 
and  loans  to  small  businesses.  The 
exceptions  benefit  national  banks, 
purchasers  of  real  estate,  and  small 
businesses.  This  information  collection 
requires  national  banks  that  want  to  take 
advantage  of  the  exceptions  to  apply  to 
OCC  and  receive  approval  before  using 
the  exceptions.  The  OCC  needs  the 
information  to  evaluate  whether  a  bank 
is  eligible  to  use  the  exceptions  and  to 
insure  that  the  banks  safety  and 
soundness  will  not  be  jeopardized. 

Affected  Public:  Businesses  or  other 
for-profit. 

Burden  Estimates: 

Estimated  Number  of  Respondents: 

100. 

Estimated  Number  of  Responses:  100. 

Estimated  Annual  Burden:  2,600 
hours. 

Frequency  of  Response:  On  occasion. 

Comments:  A  60-day  Federal  Register 
Notice  was  issued  on  February  7,  2007 
(72  FR  5800).  No  comments  were 
received.  Comments  continue  to  be 
invited  on: 

(a)  Whether  the  collection  is 
necessary  for  the  proper  performance  of 


the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility; 

(b)  The  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  April  23,  2007. 

Stuart  Feldstein, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division  Office  of  the  Comptroller 
of  the  Currency. 

[Fit  Doc.  E7-8110  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4810-33-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  Office  of  the  Comptroller  of  the 
Currency  (OCC),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  a  continuing 
information  collection,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
An  agency  may  not  conduct  or  sponsor, 
and  a  respondent  is  not  required  to 
respond  to,  an  information  collection 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number.  The  OCC  is 
soliciting  comment  concerning  an 
extension  of  OMB  approval  of  the 
information  collection  titled  “Consumer 
Protections  for  Depository  Institution 
Sales  of  Insurance.”  The  OCC  also  gives 
notice  that  it  has  sent  the  information 
collection  to  OMB  for  review  and 
approv^. 

DATES:  Comments  must  be  submitted  on 
or  before  May  30,  2007. 

ADDRESSES:  Communications  Division, 
Office  of  the  Comptroller  of  the 
Currency,  Public  Information  Room, 
Mailstop  1-5,  Attention:  1557-0220, 

250  E  Street,  SW.,  Washington,  DC 
20219.  In  addition,  comments  may  be 
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sent  by  fax  to  (202)  874-4448,  or  bj 
electronic  mail  to 

regs.comments@occ.treas.gov.  You  can 
inspect  and  photocopy  the  comments  at 
the  OCC’s  Public  Information  Room,  250 
E  Street,  SW.,  Washington,  DC  20219. 
You  can  make  an  appointment  to 
inspect  the  comments  by  calling  (202) 
874-5043. 

Additionally,  you  should  send  a  copy 
of  your  comments  to  OCC  Desk  Officer, 
1557-0220,  by  mail  to  U.S.  Office  of 
Management  and  Budget,  725, 17th 
Street,  NW.,  #10235,  Washington,  DC 
20503,  or  by  fax  to  (202)  395-6974. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
may  request  additional  information  or  a 
copy  of  the  collection  and  supporting 
documentation  submitted  to  OMB  by 
contacting:  Mary  Gottlieb  or  Camille 
Dickerson,  (202)  874-5090,  Legislative 
and  Regulatory  Activities  Division, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW., 
Washington,  DC  20219. 

SUPPLEMENTARY  INFORMATION: 

Title:  Consumer  Protections  for 
Depository  Institution  Sales  of 
Insurance — 12  CFR  14. 

OMB  Control  No.:  1557-0220. 

Type  of  Review:  Extension,  without 
revision,  of  a  currently  approved 
collection. 

Description:  This  information 
collection  requires  national  banks  and 
other  covered  persons  involved  in 
insurance  sales  to  make  two  separate 
disclosures  to  consumers.  Under  12  CFR 
14.40,  a  respondent  must  prepare  and 
provide  certain  disclosures  to 
consumers:  (1)  Before  the  completion  of 
the  initial  sale  of  an  insurance  product 
or  annuity  to  a  consumer;  and  (2)  at  the 
time  of  application  for  the  extension  of 
credit  (if  insurance  products  or 
annuities  are  sold,  solicited,  advertised, 
or  offered  in  connection  with  an 
extension  of  credit). 

Affected  Public:  Businesses  or  other 
for-profit. 

Burden  Estimates: 

Estimated  Number  of  Respondents: 
1,563. 

Estimated  Number  of  Responses: 
1,563. 

Estimated  Annual  Burden  Hours: 
7,815  hours. 

Frequency  of  Response:  On  occasion. 

Comments:  A  60-day  Federal  Register 
notice  was  issued  on  January  30,  2007 
(72  FR  4324).  No  comments  were 
received.  Comments  continue  to  be 
invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 


(b)  The  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  April  23,  2007. 

Stuart  Feldstein, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the  Comptroller 
of  the  Currency. 

[FR  Doc.  E7-8115  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4810-33-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  Office  of  the  Comptroller  of  the 
Currency  (OCC),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  a  continuing 
information  collection,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
An  agency  may  not  conduct  or  sponsor, 
and  a  respondent  is  not  required  to 
respond  to,  an  information  collection 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number.  The  OCC  is 
soliciting  comment  concerning  an 
extension  of  OMB  approval  of  the 
information  collection  titled, 
“Interagency  Guidance  on  Asset 
Securitization  Activities.”  The  OCC  also 
gives  notice  that  it  has  sent  the 
information  collection  to  OMB  for 
review  and  approval. 

DATES:  Comments  must  be  submitted  on 
or  before  May  29,  2007. 

ADDRESSES:  Communications  Division, 
Office  of  the  Comptroller  of  the 
Cmrency,  Public  Information  Room, 
Mailstop  1-5,  Attention:  1557-0217, 

250  E  Street,  SW.,  Washington,  DC 
20219.  In  addition,  comments  may  be 
sent  by  fax  to  (202)  874—4448,  or  by 
electronic  mail  to 

regs.comments@occ.treas.gov.  You  can 


inspect  and  photocopy  the  comments  at 
the  OCC’s  Public  Information  Room,  250 
E  Street,  SW.,  Washington,  DC  20219. 
You  can  make  an  appointment  to 
inspect  the  comments  by  calling  (202) 
874-5043. 

Additionally,  you  should  send  a  copy 
of  your  comments  to  OCC  Desk  Officer, 
1557-:-0217,  by  mail  to  U.S.  Office  of 
Management  and  Budget,  725,  17th 
Street,  NW.,  #10235,  Washington,  DC 
20503,  or  by  fax  to  (202)  395-6974. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
may  request  additional  information  or  a 
copy  of  the  collection  and  supporting 
documentation  submitted  to  OMB  by 
contacting:  Mcuy  Gottlieb  or  Camille 
Dickerson,  (202)  874-5090,  Legislative 
and  Regulatory  Activities  Division, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW., 
Washington,  DC  20219. 

SUPPLEMENTARY  INFORMATION: 

Title:  Interagency  Guidance  on  Asset 
Secmitization  Activities.  , 

OMB  Control  No.:  1557-0217. 

Type  of  Review:  Extension,  without 
revision,  of  a  currently  approved 
collection. 

Description  .'This  information 
collection  applies  to  institutions 
engaged  in  asset  securitization  and 
consists  of  a  written  asset  securitization 
policy,  the  documentation  of  fair  value 
of  retained  interests,  and  a  management 
information  system  to  monitor 
securitization  activities.  Institution 
management  uses  the  collection  as  the 
basis  for  the  safe  and  sound  operation 
of  their  asset  securitization  activities. 
The  OCC  uses  the  information  to 
evaluate  the  quality  of  an  institution’s 
risk  management  practices. 

Affected  Public:  Businesses  or  other 
for-profit. 

Burden  Estimates: 

Estimated  Number  of  Respondents: 

42. 

Estimated  Number  of  Responses:  42. 

Estimated  Annual  Burden:  306  hours. 

Frequency  of  Response:  On  occasion. 

Comments:  A  60-day  Federal  Register 
notice  was  issued  on  January  30,  2007 
(72  FR  4324).  No  comments  were 
received.  Comments  continue  to  be 
invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  The  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
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through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  April  23,  2007. 

Stuart  Feldstein, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the  Comptroller 
of  the  Currency. 

[FR  Doc.  E7-8127  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4810-33-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[REG-147144-06] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing 
regulation,  REG— 147144-06,  Section 
1.367(a)-8  Revisions. 

DATES:  Written  comments  should  be 
received  on  or  before  June  26,  2007  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6516, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Allan  Hopkins,  at  (202)  622- 
6665,  or  at  Internal  Revenue  Service, 
room  6516,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224,  or  through 
the  internet  at  AlIan.M.Hopkins@irs.gov. 
SUPPLEMENTARY  INFORMATION: 

Tit/e.- Section  1.367(a)  Revisions. 

'OMB  Number:  1545-2056 
Regulation  Project  Number.  REG- 
147144-06. 

Abstract:  These  regulations  provide 
rules  for  taxpayers  to  avoid  recognizing 
gain  under  a  gain  recognition  agreement 
(GRA)  if  a  new  GRA  and  notice 
statement  are  filed.  They  also  provide  a 


rule  under  which  a  taxpayer  may  reduce 
the  basis  in  certain  stock  to  meet  one  of 
the  requirements  for  terminating  a  GRA. 
These  regulations  also  revise  an  existing 
rule  to  facilitate  electronic  filing.  The 
revision  requires  that  information  that  a 
taxpayer  currently  would  write  on  the 
face  of  its  Federal  income  tax  return 
shall  instead  be  attached  as  a  separate 
schedule  to  its  return. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
170. 

Estimated  Time  per  Respondent:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  240. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  19,  2007. 

Glenn  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  E7-8036  Filed  4-26-07:  8:45  am] 
BILLING  CODE  4830-01 -P 


DEPAPTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8453-B 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  emd 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  8453-B, 
U.S.  Electing  Large  Partnership 
Declaration  for  an  IRS  e-file  Return. 
DATES:  Written  comments  should  be 
received  on  or  before  June  26,  2007  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,.  Internal  Revenue 
Service,  room  6516, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins,  at 
(202)  622-6665,  or  at  Internal  Revenue 
Service,  room  6516, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224, 
or  through  the  internet,  at 
Allan.M.Hopkins@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  U.S.  Electing  Large  Partnership 
Declaration  for  an  IRS  e-file  Return. 

OMB  Number:  1545-2058. 

Form  Number:  Form  8453-B. 

Abstract:  Form  8453-B  is  used  to 
authenticate  an  electronic  Form  1065-B, 
U.S.  Return  of  Income  for  Electing  Large 
Partnerships,  to  authorize  the  ERO,  if 
any,  to  transmit  via  a  third-party 
transmitter,  and  to  authorize  the 
intermediate  service  provider  (ISP)  to 
transmit  via  a  third-party  transmitter  if 
you  are  filing  online  (not  using  an  ERO). 
Current  Actions:  This  is  a  new  form. 
Type,  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 

60. 

Estimated  Time  per  Respondent:  2 
hours,  23  minutes. 

Estimated  Total  Annual  Burden 
Hours:  144. 


Federal  Register/ Vol.  72,  No.  81 /Friday  April  27,  2007 /Notices 


21073 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice; 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  2,  2007. 

Glenn  Kirkland, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  E7-8037  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1065,  Schedule  D, 
Schedule  K-1,  Schedule  L,  Schedule 
M-1,  Schedule  M-2,  and  Schedule 
M-3 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed  • 
and/or  continuing  information 
collections,  as  required  by  the 


Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1065  (U.S.  Return  of  Partnership 
Income),  Schedule  D  (Capital  Cains  and 
Losses),  Schedule  K-1  (Partner’s  Share 
of  Income,  Credits,  Deductions  and 
Other  Items),  Schedule  L  (Balance 
Sheets  per  Books),  Schedule  M-1 
(Reconciliation  of  Income  (Loss)  per 
Books  With  Income  (Loss)  per  Return)), 
Schedule  M-2  (Analysis  of  Partners’ 
Capital  Accounts),  and  Schedule  M-3 
(Net  Income  (Loss)  Reconciliation  for 
Certain  Partnerships)). 

DATES:  Written  comments  should  be 
received  on  or  before  June  26,  2007  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6516,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Carolyn  N.  Brown 
at  Internal  Revenue  Service,  room  6516, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  or  at  (202)  622- 
6688,  or  through  the  internet  at 
CaroIyn.N.Brown@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  U.S.  Return  of  Partnership 
Income  (Form  1065),  Capital  Gains  and 
Losses  (Schedule  D),  Partner’s  Share  of 
Income,  Credits,  Deductions,  etc. 
(Schedule  K-1),  Balance  Sheets  per 
Books  (Schedule  L),  Reconciliation  of 
Income  (Loss)  per  Books  With  Income 
(Loss)  per  Return  (Schedule  M-1), 
Analysis  of  Partners’  Capital  Accounts 
(Schedule  M-2),  and  Net  Income  (Loss) 
Reconciliation  for  Certain  Partnerships 
(Schedule  M-3). 

OMB  Number:  1545-0099. 

Form  Number:  1065,  Schedule  D, 
Schedule  K-1,  Schedule  L,  Schedule 
M-1,  Schedule  M-2,  and  Schedule  M- 
3. 

Abstract:  Internal  Revenue  Code 
section  6031  requires  partnerships  to 
file  returns  that  show  gross  income 
items,  allowable  deductions,  partners’ 
names,  addresses,  and  distribution 
shares,  and  other  information.  This 
information  is  used  by  the  IRS  to  verify 
correct  reporting  of  partnership  items 
and  for  general  statistics.  The 
information  is  used  by  partners  to 
determine  the  income,  loss,  credits,  etc., 
to  report  on  their  tax  returns. 

Current  Actions:  Major  changes  were 
made  to  the  form,  instructions,  and 
some  of  the  schedules  to  better  serve  the 
taxpayers.  These  changes  resulted  in  a 
decrease  in  burden  horns. 


Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  farms,  and 
individuals  or  households. 

Estimated  Number  of  Respondents: 
2,376,800. 

Estimated  Time  per  Respondent: 
Varies. 

Estimated  Total  Annual  Burden 
Hours.- 818,08^,162. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments;  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  23,  2007. 

Glenn  P.  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  E7-8126  Filed  4-26-07;  8:45  am] 
BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Taxpayer 
Advocacy  Panel  Area  7  (Including  the 
States  of  Alaska,  California,  Hawaii, 
and  Nevada)  Committee 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice. 
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SUMMARY:  An  open  meeting  of  the  Area 
7  Committee  of  the  Taxpayer  Advocacy 
Panel  will  be  conducted  (via 
teleconference).  The  Taxpayer 
Advocacy  Panel  (TAP)  is  soliciting 
public  comments,  ideas,  and 
suggestions  on  improving  customer 
service  at  the  Internal  Revenue  Service. 
The  TAP  will  use  citizen  input  to  make 
recommendations  to  the  Internal 
Revenue  Service. 

DATES:  The  meeting  will  be  held 
Wednesday,  May  16,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Spinks  at  1-888-912-1227,  or 
206-220-6096. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Taxpayer 
Advocacy  Panel  Area  7  Committee  will 
be  held  Wednesday,  May  16,  2007  from 
2  p.m.  Pacific  Time  to  3:30  p.m.  Pacific 
Time  via  a  telephone  conference  call. 
The  public  is  invited  to  make  oral 
comments.  Individual  comments  will  be 
limited  to  5  minutes.  If  you  would  like 
to  have  the  TAP  consider  a  written 
statement,  please  call  1-888-912-1227 
or  206-220-6096,  or  write  to  Janice 
Spinks,  TAP  Office,  915  2nd  Avenue, 
MS  W— 406,  Seattle,  WA  98174  or  you 
can  contact  us  at  wvrw.improveirs.org. 
Due  to  limited  conference  lines. 


notification  of  intent  to  participate  in 
the  telephone  conference  call  meeting 
must  be  made  with  Janice  Spinks.  Miss 
Spinks  can  be  reached  at  1-888-912- 
1227  or  206-220-6096. 

The  agenda  will  include  the 
following:  Various  IRS  issues. 

Dated:  April  20,  2007. 

John  Fay, 

Acting  Director,  Taxpayer  A  dvocacy  Panel. 
[FR  Doc.  E7-8034  Filed  4-2&-07:  8:45  am] 
BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Taxpayer 
Advocacy  Panel  Volunteer  Income  Tax 
Assistance  (VITA)  Issue  Committee 

AGEtTCY:  Internal  Revenue  Service  (IRS), 
Treasmy. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  An  open  meeting  of  the 
Taxpayer  Advocacy  Panel  VITA  Issue 
Committee  will  be  conducted.  The 
Taxpayer  Advocacy  Panel  is  soliciting 
public  comment,  ideas,  and  suggestions 
on  improving  customer  service  at  the 
Internal  Revenue  Service. 

OATES:  The  meeting  will  be  held 
Monday,  May  21,  from  9  a.m.  to  4  p.m.; 
Tuesday,  May  22,  from  9  a.m.  to  4  p.m.; 


and  Wednesday,  May  23,  2007  from  8 
a.m.  to  11  a.m.  Central  Time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Toy  at  1-888-912-1227,  or 
(414)  231-2360. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  a  meeting  of  the  Taxpayer 
Advocacy  Panel  VITA  Issue  Committee 
will  be  held  Monday,  May  21,  from  9 
a.m.  to  4  p.m.;  Tuesday,  May  22,  from 
9  a.m.  to  4  p.m.;  and  Wednesday,  May 
23,  2007  from  8  a.m.  to  11  a.m.  Central 
Time,  at  the  Hotel  Sheraton  Gunter,  205 
East  Houston  Street.  San  Antonio,  TX 
78205.  Public  comments  will  be 
welcome  during  the  meeting.  You  can 
also  submit  written  comments  to  the 
Panel  by  faxing  to  (414)  231-2363,  or  by 
mail  to  Taxpayer  Advocacy  Panel,  Stop 
1006MIL,  P.O.  Box  3205,  Milwaukee, 

WI  53201-3205,  or  you  can  contact  us 
at  www.improveirs.org.  Please  contact 
Barbara  Toy  at  1-888-912-1227  or  (414) 
231-2360  for  additional  information. 

The  agenda  will  include  the 
following:  Various  VITA  Issues. 

Dated:  April  20.  2007. 

John  Fay, 

Acting  Director,  Taxpayer  Advocacy  Panel. 
[FR  Doc.  E7-8035  Filed  4-26-07;  8:45  am] 
BILLING  CODE  4830-01-P 
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The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  APRIL  27,  2007 


COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Marine  mammals: 

Commercial  fishing 
authorizations — 

Fisheries  categorized 
according  to  frequency 
of  incidental  takes; 

2007  list;  published  3- 
28-07 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 

Benzene  and  other  mobile 
source  air  toxics 
emissions  reduction; 
gasoline  passenger 
vehicles,  and  portable 
gasoline  containers 
controls;  published  2-26- 
07 

State  operating  permits 
programs — 

West  Virginia;  published 

2-26-07 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 

Dicleizuril;  oral  dosage; 
published  4-27-07 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety; 
regulated  navigation  areas, 
safety  zones,  security 
zones,  etc.; 

Back  River,  Hampton,  VA; 

published  4-5-07 
Chesapeake  Bay,  Sandy 
'  Point  and  Kent  Island, 

MD;  published  3-28-07 
SECURITIES  AND 
'  EXCHANGE  COMMISSION 
Electronic  filings  (Regulation 
S-T): 

Mandated  electronic 
submissions;  technical 
amendments;  published  3- 
28-07 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives; 


Airbus;  published  3-23-07 
Bombardier;  published  3-23- 
07 

Hartzell  Propeller  Inc.; 
published  4-12-07 


RULES  GOING  INTO 
EFFECT  APRIL  28,  2007 


HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  watenvays  safety; 
regulated  navigation  areas, 
safety  zones,  security 
zones,  etc.; 

Muskegon  Lake,  Ml; 

published  4-11-07 
San  Francisco  Bay,  CA; 
published  4-27-07 


RULES  GOING  INTO 
EFFECT  APRIL  29,  2007 


HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades; 
Blessing  of  the  Pleasure 
Craft  Fleet;  published  4- 
23-07 

Opening  Day  on  San 
Francisco  Bay;  published 
4-23-07 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Avocados  grown  in  South 
Florida;  comments  due  by 

4- 30-07;  published  3-30-07 
[FR  E7-05792] 

Cotton  classing,  testing,  and 
standards; 

Classification  services  to 
growers;  2007  user  fees; 
comments  due  by  5-4-07; 
published  4-19-07  [FR  E7- 
07401] 

Grapes  grown  in  southeastern 
California;  comments  due  by 

5- 1-07;  published  4-16-07 
[FR  E7-07179] 

Popcorn  promotion,  research, 
and  consumer  information 
order;  section  610  review; 
comments  due  by  4-30-07; 
published  2-27-07  [FR  E7- 
03262] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
National  Veterinary 
Accreditation  Program; 


comments  due  by  4-30-07; 
published  2-27-07  [FR  E7- 
03256] 

Plant-related  quarantine, 
domestic: 

Phytophthora  ramorum; 
comments  due  by  4-30- 
07;  published  2-27-07  [FR 
07-00892] 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Rural  Business  Investment 
Program;  administrative 
provisions;  comments  due 
by  4-30-07;  published  3-29- 
07  [FR  07-01530] 
AGRICULTURE 
DEPARTMENT  * 

Rural  Utilities  Service 
Rural  Business  Investment 
Program;  administrative 
provisions;  comments  due 
by  4-30-07;  published  3-29- 
07  [FR  07-01530] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management; 

Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Gulf  of  Alaska  rockfish; 
comments  due  by  4-30- 
07;  published  4-16-07 
[FR  E7-07193] 

North  Pacific  groundfish; 
comments  due  by  4-30- 
07;  published  3-29-07 
[FR  E7-05826] 

Atlantic  highly  migratory 
species — 

Atlantic  biuefin  tuna; 
comments  due  by  5-4- 
07;  published  4-4-07 
[FR  E7-06259] 
Northeastern  United  States 
fisheries — 

Northeast  multispecies; 
comments  due  by  5-1- 
07;  published  4-16-07 
[FR  07-01882] 

Northeast  multispecies; 
comments  due  by  5-1- 
07;  published  4-16-07 
[FR  07-01883] 

Western  Pacific  fisheries — 
Western  Pacific  precious 
corals  fisheries;  control 
date;  comments  due  by* 
5-1-07;  published  3-2-07 
[FR  E7-03702] 
DEFENSE  DEPARTMENT 
Secretary  of  Defense  Office 
files;  historical  research 
policies  and  procedures; 
comments  due  by  4-30-07; 
published  2-28-07  (FR  E7- 
03021] 


ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act): 

Wave,  current,  and  instream 
new  technology 
hydropower  projects; 
preliminary  permits; 
interim  policy  statement; 
comments  due  by  4-30- 
07;  published  3-1-07  [FR 
E7-03549] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Acrylic  and  modacrylic  fibers 
production,  carbon  black 
production,  lead  acid 
battery  manufacturing, 
wood  preserving,  etc.; 
comments  due  by  5-4-07; 
published  4-4-07  [FR  E7- 
05790] 

General  provisions; 
comments  due  by  5-4-07; 
published  3-5-07  [FR  E7- 
03758] 

Shipbuilding  and  ship  repair 
operations;  comments  due 
by  4-30-07;  published  2- 

27- 07  [FR  E7-03311] 

Air  pollution  control;  new 

motor  vehicles  and  engines: 
Heavy  duty  engines; 
onboard  diagnostic 
systems  and 
requirements;  comments 
due  by  5-4-07;  published 

3- 22-07  [FR  E7-052^] 

Air  quality  implementation 

plans;  approval  and 
promulgation;  various 
States: 

Indiana;  comments  due  by 

4- 30-07;  published  3-29- 
07  [FR  E7-05655] 

Ohio;  comments  due  by  4- 
30-07;  published  3-29-07 
[FR  E7-05809] 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
2-propenoic  acid,  methyl 
ester,  polymer  with 
ethenyl  acetate, 
hydrolyzed,  sodium  salts; 
comments  due  by  4-30- 
07;  published  2-28-07  [FR 
E7-03118] 

Correction;  comments  due 
by  4-30-07;  published 
3-5-07  [FR  Z7-03118] 
Halosulfuron-methyl; 
comments  due  by  4-30- 
07;  published  2-28-07  [FR 
E7-03205] 

Orthosulfamuron;  comments 
due  by  4-30-07;  published 
2-28-07  [FR  07-00898] 
Sethoxydim;  comments  due 
by  4-30-07;  published  2- 

28- 07  [FR  E7-03010] 
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Toxic  substances: 

Significant  new  uses — 

2- Thiazolidinone,  etc.; 
comments  due  by  4-30- 
07;  published  3-29-07 
[FR  E7-05797] 

GENERAL  SERVICES 
ADMINISTRATION 
Federal  Management 
Regulation: 

Federal  asset  sales; 
personal  property  sales; 
comments  due  by  5-3-07; 
published  4-3-07  [FR  E7- 
06068] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 
Child  Care  and  Development 
Fund: 

Error  rate  reporting; 
comments  due  by  5-1-07; 
published  3-2-07  [FR  E7- 
03664] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medicare: 

Appeals  process;  provider 
and  supplier  applications 
for  enrollment  or  renewal; 
determinations;  comments 
due  by  5-1-07;  published 

3- 2-07  [FR  07-00870] 
HOMELAND  SECURITY 
DEPARTMENT 

Coast  Guard 

Ports  €md  waterways  safety; 
regulated  navigation  areas, 
safety  zones,  security 
zones,  etc.: 

Great  Lakes  Naval  Training 
Center  Hartx)r,  Chicago, 
IL;  comments  due  by  5-4- 
07;  published  4-19-07  [FR 
E7-07416] 

Lower  Colorado  River, 
Laughlin,  NV;  comments 
due  by  4-30-07;  published 
3-8-07  [FR  E7-04114] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 


Critical  habitat 
designations — 

Coastal  California 
gnatcatcher  and  San 
Diego  f2ury  shrimp; 
comments  due  by  5-3- 
07;  published  4-3-07 
[FR  E7-05743] 
INTERNATIONAL  TRADE 
COMMISSION 
African  Growth  and 
Opportunity  Act; 
implementation: 

Sub-Saharan  African 
countries;  investigations 
with  respect  to 
commercial  availability  of 
textile  fabric  and  yam; 
comments  due  by  4-30- 
07;  published  2-27-07  [FR 
E7-03387] 

JUSTICE  DEPARTMENT 
Sex  Offender  Registration  and 
Notificatior\  Act;  applicability; 
comments  due  by  4-30-07; 
published  2-28-07  [FR  E7- 
03063] 

LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  Office  and 
Procedures: 

Copyright  claims. 

registration;  renewals; 

>  comments  due  by  5-4-07; 
published  4-4-07  [FR  E7- 
06174] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Persistent  fails  to  deliver  in 
certain  equity  securities; 
amendments  (Regulation 
SHO);  comments  due  by 

4-30-07;  published  3-30- 
07  [FR  E7-05870] 
Self-regulatory  organizations; 
proposed  rule  changes; 
comments  due  by  4-30- 
07;  published  3-1-07  [FR 
07-00917] 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits  and 
supplemental  security 
income: 

Federal  old  age,  survivors, 
arKi  disability  insurance. 


and  aged,  blind,  and 
disabled — 

Methods  for  conducting 
personal  conferences 
when  waiver  of 
recovery  of  Title  II  or 
XVI  overpayment 
cannot  be  approved; 
comments  due  by  5-4- 
07;  published  3-5-07 
[FR  E7-03782] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

Airbus;  comments  due  by  4- 
30-07;  published  3-30-07 
[FR  E7-05908] 

APEX  Aircraft;  comments 
due  by  5-2-07;  published 
4-2-07  [FR  E7-06015] 
Boeing;  comments  due. by 

4- 30-07;  published  3-15- 
07  [FR  E7-04742] 

Bombardier;  comments  due 
by  4-30-07;  published  3- 
29-07  [FR  E7-05668] 
Diamond  Aircraft  Industries 
GmbH;  comments  due  by 

5- 2-07;  published  4-2-07 
[FR  E7-06012] 

Gulfstream;  comments  due 
by  5-3-07;  published  4-3- 
07  [FR  E7-05898] 

Pratt  &  Whitney;  comments 
due  by  4-30-07;  published 
3-1-07  [FR  E7-03561] 
Class  D  and  E  airspace; 
comments  due  by  4-30-07; 
published  3-30-07  [FR  07- 
'  01545] 

Class  E  airspace;  comments 
due  by  4-30-07;  published 
3-16-07  [FR  07-01208] 

'  TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes; 

Escrow  accounts,  trusts, 
and  other  funds  used 
during  deferred  exchanges 
of  like-kind  property; 
comments  due  by  5-4-07; 
published  3-20-07  [FR  E7- 
04968] 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  “PLUS”  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.archives.gov/federal- 
register/laws.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  “slip  law”  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.gpoaccess.gov/plaws/ 
index,  html.  Some  laws  may 
not  yet  be  available. 

S.  1002/P.L.  110-19 

Older  Americans 
Reauthorization  Technical 
Corrections  Act  (Apr.  23, 

2007;  121  Stat.  84) 

Last  List  April  24,  2007 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Public  Laws 


noth  Congress 


Pamphlet  prints  of  puDlic  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  irrcludes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  110th  Congress. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://wv\rw.gpoaccess.gov/plawsAindex.html 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Processing  Code: 

*  6216 

□  YES  ,  enter  my  subscription(s)  as  follows: 


Charge  your  order. 

It’s  Eaayn 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  1 10th  Congress  for  $307  per  subscription. 


The  total  cost  of  my  order  is  $ _ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  chaise. 


International  customers  please  add  25%. 


Company  or  personal  name 

(Please  type  or  (xint) 

Additional  address/attention  line 

Street  address 

City,  State,  ZIP  code 

Daytime  phone  including  area  code 

Purchase  order  number  (optional) 

YES  NO 

May  we  make  your  name/address  available  to  other  mailen?  |  |  |  | 


Please  Choose  Method  of  Payment: 

□  Check  Payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account  I  I  I  I  I  I  I  1  -  Q 

□  VISA  □  MasterCard  Account 


M  M  M  M  M  M  M  M  1  1  1  1 

1  1  1  1  1  (Credit  card  expiralinn  date) 

Thank  you  for 

your  order! 

Authorizing  signature 

1/07 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Papers 
of  the 
Presidents 
of  the 

United  States 


William  J.  Clinton 
1997 

(Book  I) . 

1997 

(Book  II) . 

1998 

(Book  I)  . 

1998 

(Book  II) . 

1999 

(Book  I) . 

1999 

(Book  II) . 

2000-2001 
(Book  I) . 

2000-2001 
(Book  II) . 

2000-2001 
(Book  III)  . 


George  W.  Bush 
2001 

(Book  I) . 

(Book  II) . 


2002 
(Book  I) 

(Book  II) 


2003 
(Book  I) 
(Book  II) 
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National  Archives  and  Records  Administration 
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Superintendent  of  Documents 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service.  - 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents’  homepage  at 
http://www.gpoaccess.gov/nara 


Keeping  America 
Informed 

.  .  .electronically! 


For  further  information,  contact  the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 


The  United  States  Government  Manual 
2006/2007 


As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter¬ 
national  organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency’s  “Sources  of  Information”  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  compithensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish¬ 
ed,  transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$23  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Otdw  Procmting  Coda: 

*7917 

□  yes  ,  please  send  me 


Charge  your  order. 

tt's  Easy!  lilBBiB 

To  fiix  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

copies  of  The  United  States  Government  Manual  2006/2007, 


S/N  069-00(>-0016()-2  at  $23  ($32.20  foreign)  each. 


Total  cost  of  my  order  is  $ - Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES  NO 

May  ytt  make  your  name'addroK  available  to  oUicr  mailers?  QJ 


Please  Choose  Method  of  Payment: 


I _ I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account  |  |  |  |  |  |  |  1  -  Q 
□  VISA  □  MasterCard  Account 


r  r  n^  Ti  1  1  1  i  i  i  i  i  n  rn  i 

1  i  1  1  1  rCredit  card  expiration  date! 

Thank  you  for 

your  order! 

Authorizing  signature 

8/06 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  authentic  text  behind  the  news  .  .  . 

The  Weekly 

Weekly  Compilation  of 

Presidential 

Documents 

Compilation  of 

Presidential 

Miwday.  lanuarv  13.  1997 

Voluuiv  33— Numbed*  2 

Page  7-40 

Documents 

This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President’s  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate¬ 
rials  released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Order  Processing  Code: 

♦  5420 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  you^er. 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


□  YES  ,  please  enter _ one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 


D  $133.00  Per  Year  . 


The  total  cost  of  my  order  is  $ _ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 


Please  Choose  Method  of  Payment: 
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(Please  type  or  print) 
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1  1  GPO  Dejtosit  Account  1  1  1  1 

M  M-l  1 

Additional  address/ailcnlion  line 

1  1  VISA  CH  MasterCard  Account 

Street  address 

1  1  1  1  1  1  1  1  1  1  1  M  1  1 

1  !  1  1  1  1 

1 — r~i — 1 — 1 

Thank  you  for 
your  order! 

City,  State,  ZIP  code 

1  1  1  1  1  (Credit  card  expiration  date) 

Daytime  phone  includmg  area  code 

Authorizing  signature 

,  7/04 

Purchase  order  number  (optional)  _ 

\  E.S  NO 

May  we  make  your  name^addres  osaBabie  to  other  malers?  1  1  1  1 

Mail  To:  Superintendent  of  E)ocuments 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 

Printed  on  recycled  paper 


